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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


FRIDAY, FEBRUARY 28, 1958 


House or REPRESENTATIVES, 
SrectaL SUBCOMMITTEE ON LEGISLATIVE 
OvERSIGHT OF THE COMMITTEE ON 
INTERSTATE AND ForetgNn CoMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a, m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris (presiding), Williams, Mack, 
Flynt, Moss, O’Hara, Heselton, Bennett, and Wolverton. 

Also present : Representative Dies. 

Also present: Mr. Williamson, chief clerk, Mr. Beasley, Mr. Ang- 
land, Mr. Shacklette, and Mr. Eastland. 

The Cuatrman. The committee will come to order. 

During the testimony of Mr. Herbert Sharfman, the hearing exam- 
iner, he was requested to supply the committee with information as 
to comparative television cases in which the Commission had reversed 
the hearing examiner during the past 10 years. 

We are in receipt of the information as requested and it will be in- 
cluded at the appropriate place in the record. 

(The letter referred to will be found hereinafter at an appropriate 
place in the record.) 

The CuHatrMan. It is the understanding of the Chair that when 
the committee adjourned yesterday afternoon that Mr. Moss would be 
recognized when the committee resumed the hearings this morning. 

Mr. Moss, you are recognized for 20 minutes. 

Mr. Moss. Thank you. 


TESTIMONY OF RICHARD A. MACK, FEDERAL COMMUNICATIONS 
COMMISSION; ACCOMPANIED BY WILLIAM A. PORTER, JOHN E. 
DOANE, AND WARREN E. BAKER, GENERAL COUNSEL, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Moss. Mr. Mack, in 1953 you received $732 from Stembler- 
Shelden. 

How did you receive that money? Was it in a single payment, in 
a series of payments, was it cash or checks, just what manner was 
payment made? 

Mr. Ricuarp Mack. I believe I am correct on this. 

Now you happen to have any financial records, but——— 
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Mr. Moss. I am certain that the staff would be happy to supply 
you with anything that is necessary for the proper response to these 
questions. 

Mr. Ricuarp Mack. Well, let me say this: I am reasonably certain 
that was a check from the insurance company in one amount. 

Mr. Moss. In one amount ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Moss. Was there a voucher attached to the check indicating the 
sources of business credited to your account and covered by the check ? 

Mr. Ricwarp Mack. No, sir. 

Mr. Moss. No voucher at all? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. Were you interested in why the amount was $732? 

Mr. Ricwarp Mack. Well, only to the extent that they told me that 
that was what I was entitled to at that time. 

Mr. Moss. In 1954, you received $5,400.59 ? 

Mr. Ricnarp Mack. During the year. 

Mr. Moss. Was that a single payment or a series of payments? 

Mr. Ricuarp Mack. That was a series of payments. 

Mr. Moss. Again, were the checks accompanied by any explanatory 
material—any vouchers? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. Indicating the source of the funds? 

Mr. Ricuarp Mack. Pardon me for interrupting you. 

Mr. Moss. This was always paid in checks? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Moss. Payable to Richard A. Mack ? 

Mr. Ricuarp Mack. Right. 

Mr. Moss. 1955 you received $1,533.26, is that correct ? 

Is that all you received in all of these years from Stembler and 
Shelden direc tly or indirectly ? 

Mr. Ricuarp Mack. To the best of my knowledge that is correct, 
sir. 

Mr. Moss. In the calendar year 1956 you received $2,590, is that 
correct ? 

Mr. Ricuarp Mack. I will accept your word for it, sir. 

Mr. Moss. I would not want you to accept my word. I have no 
knowledge whatsoever, Mr. Mack, as to how much you received. 

Mr. Ricnarp Mack. Well, I will accept that as being correct, yes, 
sir. 

Mr. Moss. I would not want you to accept it. I would want you 
to confirm it. 

Mr. Ricuarp Mack. Yes. 

Mr. Moss. That is a correct statement ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Moss. Again you had no interest, no curiosity at all as to why 
you received $2,590 ? 

Mr. Rrcuarp Macs. Only I understood it came from my beneficial 
interest in the insurance company. 

Mr. Moss. Now, that totals $9,896 received during these 4 calendar 
years. Again did you have at any time, did you make any inquiry 
as to why the amounts were as stated ? 


Mr. Ricuarp Mack. No. 
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Mr. Moss. If you had received $15,000 in 1 year, you would. have 
just taken it on the assumption that all parties connected with the 
Stembler-Shelden operation were merely interested in giving you 
the amount due from your beneficial interest ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. All right. It has been testified that there was a eom- 
pensatory formula ‘arrived at as a basis for compensating for busi- 
ness directed to the insurance agency. Are you familiar with that 
formula ? 

Mr. Ricuarp Mack. No, sir, I am not. 

Mr. Moss. Did you ever participate in any discussions leading to 
the development of the formula? 

Mr. Ricnarp Mack. Not to my recollection, no, sir. 

Mr. Moss. Was the matter ever discussed with you at any time? 

Mr. Ricuarp Mack. To the best of my knowledge, no. It was my 
understanding that this was an ownership interest in this agency. 
The manner in which they arrived at whatever credit they gave me, 
Lam not familiar with. 

Mr. Moss. Let us go to this ownership interest. How was it, how 
did you acquire it ? 

Mr. Ricuarp Mack. Well, I think I have already explained 

Mr. Moss. I would like very much to hear it again. When did you 
acquire it ? 

Mr. Ricuarp Mack. 1952 or early 1953, I do not remember. 

Mr. Moss. Right around the first of 1953? 

Mr. Ricuarp Mack. I would think SO, yes, Sir, 

Mr. Moss. What obligations did you incur in acquiring that one- 
sixth interest ¢ 

Mr. Ricnarp Mack. None. 

Mr. Moss. None at all ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. Either current or deferred ? 

Mr. Ricuarp Mack. I did not 

Mr. Moss. Either of a current or of a deferred nature. You ac- 
quired no obligation ? 

Mr. Ricnarp Mack. No, sir. 

Mr. Moss. In connection with that one-sixth interest ? 

Mr. Ricnarp Mack. No, sir. 

Mr. Moss. Now, it has been testified that there is a possibility that 
there might be a need to assess that one-sixth interest. Apparently 
you have not been informed of that possibility. 

Mr. RicHarp Mack. No. 

Mr. Moss. You received this one-sixth interest from Mr. Whiteside? 

Mr. Ricrarp Mack. That is correct. 

Mr. Moss. You were a member of the Florida commission at that 
time ? 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Moss, Was there any business in which Mr. Whiteside was 
interested as an attorney or otherwise subject to the regulation of the 
commission of which you were a member at the time that you re- 
ceived this one-sixth beneficial interest ? 

Mr. Ricnwarp Mack. Mr. Whiteside for some time represented 
Peoples Water & Gas Co. of Miami. I believe our commission did 
not get jurisdiction over that company until 1952 or 1953. 
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Mr. Moss. What was the company ? 
ae Ricuarp Mack. Peoples Water & Gas Co. is, I think, the name 
of it. 

Mr. Moss. You assumed jurisdiction in 1952 or 1953? 

Mr. Ricuarp Mack. Yes. 

Mr. Moss. Was a case involving that company pending before the 
commission at the time you accepted this one-sixth beneficial interest ? 

Mr. Ricuarp Macx. No, sir. 

Mr. Moss. Well, according to the testimony of Mr. Whiteside be- 
fore a committee of the Florida Senate or before the Florida Senate 
sitting as a court of impeachment, he testified : 

If you will check the records, within a very few months after May of 1952, 
the Peoples Water & Gas Co. applied to the Florida Railroad and Public Utilities 
Commission for a further increase in rates. 

How long did it take to process that case before the commission ? 

Mr. Ricwarp Mack. It seems to me as though it was 5 or 6 months 
after the —— 

Mr. Moss. Well, a few months after May of 1952 would be June 
or July, and if it took 5 or 6 months to process the case before the 
commission, that would be November or Tuneunbied, possibly as late 
as January of 1953? 

Mr. Ricwarp Mack. That is correct. 

Mr. Moss. And you have testified that you received this beneficial 
interest in 1952 late or early 1953. 

Mr. Ricuarp Mack. That is correct. 

Mr. Moss. There would seem to be a very close time on both mat- 
ters. 

Mr. Ricuarp Mack. May I make an explanation to you as to the 
nature of this case that you have reference to? 

Mr. Moss. I really at the moment am not interested. I am only 
trying to establish whether or not a matter pending before the com- 
mission represented by Mr. Whiteside was under consideration or 
had been acted upon contemporaneously with the receipt of the one- 
sixth beneficial interest. 

Now, we have had considerable discussion of a series of loans after 
you became a member of the Commission. In your testimony of 
yesterday you indicated that those loans totaled $2,600. Is that a 
firm figure? 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Moss. Just a little addition on your statement and I find that 
there are $2,650, one check of $250—one item of $250 was deducted 
from the $1,000 check and taken by Mr. Whiteside so that the indebt- 
edness covered by the check was $750 rather than $1,000. 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Moss. So I come up with the net total of $2,400 instead of 
$2,600. Is there a missing check ? 

Mr. Ricwarp Mack. No, sir. 

Mr. Moss. There are no checks missing. Now, on the check for 
$200 dated January 27, 1956, did you at the time you signed the check 
execute a note? 

Mr. Ricuarp Mack. I really do not recall, sir. I may have and 
it may be that Mr. Whiteside mailed it to me and I mailed it back to 
him. 
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Mr. Moss. You maintained no record of the note in connection 
with that $200 loan ? 

Mr. Ricuarp Macrk. No, sir; I do not. 

Mr. Moss. Was that a loan having a fixed time for repayment? 

Mr. Ricuarp Mack. [ think it was a demand note. 

Mr, Moss. A demand note. And did it bear interest? 

Mr. Ricuarp Mack. No. 

Mr. Moss. Now, the check of September 5, 1956, for $350. Did you 
make a note on that at the time you received the check? 

Mr. RicuHarp Mack. Well, my answer would have to be the same 
as the previous answer I gave you. 

Mr. Moss. Did you always execute an individual note for an indi- 
vidual check ? 

Mr. Ricuarp Mack. Not always; no, sir. 

Mr. Moss. Did you lump some of the checks together? 

Mr. Ricuarp Mack. I think Mr. Whiteside did. 

Mr. Moss. Well, if you received the note in your office, did you 
just go ahead and sign it without any reference to your records to 
determine whether it was correct ? 

Mr. Ricuarp Mack. Yes, I did. 

Mr. Moss. In other words, you had implicit trust not only in Mr. 
Whiteside but in his bookkeeper and his office staff as well? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Moss. You felt they were not subject to normal human failure 
of being capable of making an error? 

Mr. Ricuarp Mack. Well, my relationship with Mr. Whiteside was 
such that I have implicit confidence in him. 

Mr. Moss. Did you ever know a human being who was incapable 
of making an error ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. Would not reasonable prudence require that you check 
the total of the note to ascertain its correctness ¢ 

Mr. Ricuarp Mack. Well, I am reasonably sure that I did not sign 
any notes for which I had not received a check from 

Mr. Moss. You do not know whether or not you did ? 

Mr. RicHarp Mack. Well, Iam reasonably sure of that. 

Mr. Moss. Now, let us go into this Andar, Inc. Was it your under- 
standing that at the end of 1956, the calendar year, you would no 
longer receive payments from Stembler-Shelden ? 

Mr. Ricnarp Mack. Mr. Whiteside informed me that he was going 
to handle this matter in a different manner; that it would involve this 
corporation that you have referred to. I did not go into details with 
him, and I have forgotten whether it was over the telephone or in 

erson. 

, Mr. Moss. Well, now, you have a one-sixth beneficial interest in a 
firm doing a very substantial volume of business, one from which 
you have drawn almost $10,000 over a period of a very few years, and 
you are suddenly told that regardless of that interest, you are no 
longer to receive any payments of any sum. Does that not just 
slightly stimulate your interest and your curiosity as to why? 

Mr. Ricnarp Mack. No, sir; it did not. 

Mr. Moss. Did not. 

Mr. Ricuarp Mack. And the reason for that was that it was a 
beneficial interest to start with. 
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Mr. Moss. Now, this is when that you are informed of this? 

Mr. Ricuarp Mack. I think I testified yesterday that it was, to the 
best of my knowledge, about a year ago. 

Mr. Moss. All right; a year ago. 

While you are a member of the Federal Communications Commis- 
sion and while, to your knowledge, Mr. Whiteside has interest. in 
matters coming before the Commission. You testified yesterday that 
you knew he was interested in three matters: channel 10, channel 7 
and the Charlotte matter. 

Now, he informs you that he is going to give you something else. 

Mr. Ricuarp Mack. No. He said that my interest was now con- 
fined to this particular corporation. I did not know, and I did not 
ask him what the relationship between that corporation was and the 
insurance agency. 

Mr. Moss. Well, is your assistant a Mr. Barber? 

Mr. Ricuarp Mack. Yes. 

Mr. Moss. Was he ever an officer of Andar, Inc. ? 

Mr. Ricwarp Mack. Not to my knowledge. 

Mr. Moss. Not to your knowledge? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. The information I have as was published in a story in 
the newspaper in Florida yesterday was that Mr. Barber was the vice 
president replacing a Mr. MacLeod who is now a county commissioner. 

You were unaware of the fact? 

Mr. Ricuarp Mack. I certainly was. 

Mr. Moss. Did you make any inquiry at all when you were told that 
you were the sole owner of a holding company as to the nature of the 
business in which it would engage ? 

Mr. Ricuarp Mack. No, sir; I was not. I did not; I did not. 

Mr. Moss. You know, that is unbelievable tome. Here asa member 
of the Federal Communications Commission which is authorized to 
go into almost any activity you accept ownership of a holding com- 
pany, apparently under its articles. You do not know, according to 
the testimony of yesterday, who its officers are. 

You have no idea of the sc ope of its business activities; you are 
willing to accept from it whatever others tell you is your due. 

At no point do you have curiosity. 

Mr. Mack, I can only say this: that I think the greatest service you 
could render the Federal Communications Commission would be to 
immediately submit your resignation. 

I think on that testimony, if no other, and I think there is much 
more in this record, clearly you are not fit, at least by temperament, 
to continue to serve on a group having the very grave responsibilities 
of the Federal Communications Commission. 

Now let’s get on to the payments made by Andar, Inc. How much 
have you received from them, directly or indirectly ? 

Mr. Ricwarp Mack. I think the record shows that there were 2 
checks, 1 for $1,600 and 1 for $400. 

Mr. Moss. And that is all that you have received either in direct 
payments or credits against notes owing Mr. Whiteside? 

Mr. Rrcuarp Mack. That is the best of my recollection. 

Mr. Moss. That is the best of your recollection ¢ 

Mr. Ricuarp Mack. Yes, sir. 
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Mr. Moss. You have received now cash or checks, checks, I assume, 
from Stembler-Shelden, and that is all you received from them; you 
have received nothing else directly or indirectly. Did you take any 
of that cash and repay Mr. Whiteside for the loans he had advanced ? 

Mr. Ricuarp Mack. Not as far as the Andar, Inc., checks are con- 
cerned. 

Mr. Moss. Did you on the checks from Stembler-Shelden ¢ 

Mr. Ricuarp Mack. Well, it was my understanding that the ad- 
vances or loans that you—whichever you want to call them—from 
Mr. Whiteside, were against the earnings of the company that I might 
be entitled to. 

Mr. Moss. In other words—let’s get this correct : 

Was it your understanding, that those advances or loans, using your 
words, from Mr. Whiteside were against the earnings of either Stemb- 
ler-Shelden or Andar, Inc. ? 

Mr. RicHarp Mack. No; in this instance I am referring strictly to 
Stembler-Shelden relationship. 

Mr. Moss. In other words, in addition to the $9,800 or the $9,900 
received directly, you assumed that the $2,400 of loans made since 
you became a member of the Commission were repaid above it from 
the earnings of Stembler-Shelden ? 

Mr. Ricnarp Mack. That is correct, sir. 

Mr. Moss. Did you ever determine whether they were so paid? 

Mr. RicwHarp Mack. Well, I am sure that they were. 

Mr. Moss. Well, now you tell us that you owe $250. 

That would indicate that you paid back $2,150. 

Did you report that $2150 as income in addition to the amounts 
actually received by check from Stembler-Shelden ? 

Mr. Ricwarp Mack. Did I report it as 

Mr. Moss. Report as income for tax purposes that $2,150 which you 
assume, you do not know, was credited against the loans you had made 
with Mr. Whiteside. 

Mr. Ricuarp Mack. I have. 

Mr. Moss. You have reported that as income? 

Mr. Ricwarp Mack. Yes, sir. 

Mr. Moss. Well, I am pleased to hear that. 

How did you determine then, because you are assuming now, that 
this was actually credited to your account at Stembler- Shelden? 

Mr. Ricuarp Mack. When I got ready to prepare my income-tax 
return, as I will have to do this year, I contacted Mr. Whiteside, who 
had been handling all of these transactions and asked him how much 
of these transactions I should report as earned income, and he quoted 
me a figure, which I put on my income-tax return and showed the 
source. 

Mr. Moss. And you again had no curiosity as to whether or not they 
were correct ? 

Mr. Witi1aMs. The time of the gentleman has expired. 

Mr. Bennett? 

Mr. Bennerr. Mr. Mack, when you first went on the Commission, 
the Commission had just concluded its consideration of a preliminary 
decision to instruct the staff to write the opinion in favor of Public 
Service; is that not true? 

Mr. Ricnarp Mack. Well, it was 
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Mr. Bennett. Or were you on the Commission ? 

Mr. Ricuarp Mack. I was on the Commission at that time. 

Mr. Bennett. And you had only been on the Commission a short 
time and did not consider yourself well enough informed to vote? 

Mr. Ricuarp Mack. That is right. 

Mr. Bennett. Did you discuss the merits of this proceeding in the 
channel 10 proceeding with other members of the Commission between 
the time the initial instructions were given to write an opinion and 
the time that the final decision was made? 

Mr. Ricwarp Mack. No, sir. 

Mr. Bennett. You did not? 

Did you have Commission meetings at which this matter was dis- 
cussed ¢ 

Mr. Ricuarp Mack. No, sir. 

The only time that I would have heard a discussion about it would 
have been at the time when the instructions were issued to the staff in 
December of 1955 to draw an order in favor of Public Service Tele- 
vision, Inc. 

I was not present at that meeting. 

Mr. Bennett. But the matter was pending then from that time for 
a matter of nearly 18 months? 

Mr. Ricwarp Mack. That is correct. 

Mr. Bennerr. And the matter finally came to a final decision ? 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Bennett. During that 19-month period you did not discuss 
the case with any of the other Commissioners ? 

Mr. Ricwarp Mack. I think that we had—the question had been 
raised, as was pointed out here yesterday, whether an airline could 
operate a TV station. 

Now, we did discuss that question. 

Mr. Bennett. Did you at any time talk to any of your fellow Com- 
missioners on an individual basis concerning the merits of the case, 
between or during this 18-month period ? 

Were you aware of rumors going around that the Commission was 
all set to vote for Public Service Television and so forth—that people 
were contacting you and others? 

Mr. Ricuarp Mack. Well, at that particular time the Commission 
did not release to the public the action they took on instructions to the 
staff to prepare an flr. 

But unfortunately, it would seem that this information was im- 
mediately available to practically everybody. 

Now since that time, and as a result of this and other similar in- 
formation going out of the Commission, the Commission now releases 
to the public immediately what their instructions to the staff are. 

Mr. Bennett. That was not done in this case. 

Mr. Ricuarp Mack. Well, it was prior to our adopting such a 
policy. 

Mr. Bennett. Did you ever ask many of your fellow Commissioners 
how they were going to vote on the final decision ? 

Mr. Ricwarp Mack. No. 

Mr. Bennett. Did any of the Commissioners indicate anything— 
or did they voluntarily indicate to you how they would vote? 
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Mr. Ricnarp Mack. No. Now let me add this, Congressman Ben- 
nett, of course I was fully aware of how they had voted on in- 
structions. 

Mr. Bennett. I know that was made public, was it not? 

Mr. Ricuarp Mack. No. This is—it was made public by what we 
might call a leak. 

Mr. Bennett. But everyboy knew how the vote was? 

Mr. Ricuarp Mack. Yes. 

Mr. Bennett. On the instructions. Were you assuming that the 
vote would be the same on final decision ? 

Mr. Ricuarp Mack. No, I would not make that assumption be- 
cause there have been several occasions where when an order was 
brought back in accordance with instructions from the Commission, 
we have completely changed it. 

Mr. Bennetr. That is right. There were a lot of things happen- 
ing in the 18 months, I am not speaking of anything improper but 
there were a lot of things that happened between the time of the 
initial instructions and the time of final decision that might have 
changed somebody’s vote. 

Mr. Ricwarp Mack. That is correct, and we also had a change in 
Commissioners. Commissioner Webster 

Mr. Bennett. So you had no way of knowing how anybody was 
going to vote except yourself ? 

Mr. Ricnarp Mack. They have fooled me so many times I would 
hate to predict on how they are going to vote. 

Mr. Bennetrr. So when you cast your vote you did not know how 
other Commissioners were going to vote? 

Mr. Ricuarp Mack. No, sir, {did not. 

Mr. Bennett. You cast the first vote ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Bennerr. So when you say that they would have one, Public 
Service would have one without your vote, you did not know that 
at the time you cast the vote, did you ? 

Mr. Ricuarp Mack. No; the only thing that I was—I did know 
what the instructions were, and I had—may I add one thing, Con- 
gressman: I had read the prepared decision which I thought was 
sound and good. 

I might point out 

Mr. Bennerr. You did not know Commissioner Craven abstained, 
for example? | 

Mr. Ricuarp Mack. No, I did not. 

Mr. Bennett. In other words, you had no advance knowledge at 
all as to how this vote was going to come out when you cast your own 
vote? 

Mr. Ricwarp Mack. No, sir. 

Mr. Bennett. Now, I asked some questions yesterday about the 
basis for your receiving this money from the insurance agency and 
call your attention to Mr. Whiteside’s testimony. 

Did you have an opportunity to look at his testimony ? 

Mr. Ricuarp Mack. I have only had a casual look at it. 

Mr. Bennett. I was wondering if you had a chance to check it? 

Mr. Ricuarp Mack. If you will ask the questions I will be glad to 
attempt to answer them, 
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Mr. Bennerr. What I wanted to know was this: Did you or did 
you not provide leads for insurance clients from the period 1953 
through 1956 ? 

Mr. Ricuarp Mack. Through when ? 

Mr. Bennett. Through 1956. 

Mr. Ricuarp Mack. No. The only—Mr. Bennett, my testimony 
yesterday, I mentioned the fact, I believe—were you present at the 
time, sir, when the subject of leads was gone into? 

Mr. Bennerr. I asked you about ‘the leads and then my time 
expired. 

I asked you to check the record. 

Mr. Ricwarp Mack. Well, at the time that this—I received this 
beneficial interest, Mr. Stembler asked me if I had any suggestion 
about where the company might secure business. 

I am repeating myself now, if you do not mind 

Mr. Bennett. Be as brief as you can, because our time is limited. 

Mr. Ricwarp Mack. Well, the sum and substance of it was that I 
told him all of the trucks and buslines in Florida were having—— 

Mr. Bennett. You told me about that, yes. 

Mr. Ricwarp Mack. Yes, sir. That is the only 

Mr. Bennetr. Your furnished him with a list of the bus com- 
panies or trailer companies. 

Mr. Ricuarp Mack. That is right. 

Mr. Bennett. That he could have gotten business from ? 

Mr. Ricwarp Mack. It isa matter of public record. 

Mr. Bennett. Put it this way: Did you ever during this period of 
1953 to 1956 solicit or attempt to obtain any insurance business from 
the Stembler Co. ? 

Mr. Ricwarp Mack. No, sir. 

Mr. Bennerr. Did you do anything else to assist them in any man- 
ner for which you might consider tha it you were entitled to compen- 
sation ? 

Mr. Ricuarp Mack. No, sir; I did not. 

Mr. Bennett. Then this money that you received apparently you 
must have considered as income, earned income or dividend income 
from your investment in the firm, would that be correct ? 

Mr. Ricwarp Mack. That is a correct statement. 

Mr. Bennerr. And did you report it as dividend income, as I 
understand, on the income tax return, where if you owned stocks you 
have to attach a separate statement showing you got dividend income ? 

Well, incidentally, you got dividend credit, too, did you get divi- 
dend credit? 

Mr. Ricuarp Mack. I think $50. 

Mr. Bennerr. Was that on the basis of this? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Bennett. So you did then consider it and reported it during 
these years for tax purposes as a dividend from Stembler-Shelden ? 

Mr. Ricuarp Mack. I do not remember the exact language I used. 
I think that I said from an interest and named the company. I do 
not know whether I referred to it as a dividend. 

Mr. Bennett. But you took the dividend credit ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Bennett. And you regarded it asa dividend ? 
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Mr. Ricuarp Mack. That is correct. 

Mr. Bennerr. And that would be true all during this period? 

Mr. Ricuarp Mack. That is right, sir. 

Mr. Bennerr. Was that true with the income that you got from the 
other company ¢ 

Mr. Ricuarp Mack. What? 

Mr. Bennett. Was that also true of the income you got from the 
other company, Andar? 

Mr. Ricuarp Mack. Well, 1 have not—— 

Mr. Bennerr. You have not reported it. Did you ever make any 
inquiry of Mr. Whiteside as to why your interest in the insurance 
company was beneficial or was by virtue of a trust rather than legal 
title being given to you? 

Mr. Ricuarp Mack. Yes; I did. 

Mr. Bennerr. Did he explain, did he give you an explanation? 

Mr. Ricuarp Mack. Yes; he did. 

Mr. Bennerr. Would you care to say what it was? 

Mr. Ricuarp Mack. Well, he said he wanted to assist me financially, 
and that was the only reason for it. He had acquired an interest in 
this company and it was just purely a matter of friendship. It was 
not any—lt was a sur prise to me. 

Mr. Bennert. It wasa surprise to you? 

Mr. Ricuarp Mack. That is right. 

Mr. Bennerr. I mean on the “question of arrangement, did he ex- 
plain why this was to be in the nature of a trust rather than as giving 
you legal title and handing you the certificate of ownership of. the 
property ¢ 

Mr. Ricnarp Mack. Well, Congressman Bennett, I am not an at- 
torney, and he did not go into the details of how he w: as handling the 
transaction, and I did not ask him. 

Mr. Bennerr. Well, did you consider that. you had the legal owner- 
ship of the interest in the company ? 

Mr. Richarp Mack. That was my understanding from him. 

Mr. Bennerr. Did you consider it was such that it belonged to you, 
that you could sell it, dispose of it, that it would go to your heirs if 
you died ; did you consider it that kind of ownership ? 

Mr. Ricuarp Mack. No; I did not think that. 

Mr. Bennerr. Well, did you think it was something that he had 
given to you but could take away from you if he w anted it the next 
d; ay ¢ 

Mr. Ricuarp Mack. At any time. 

Mr. Bennetr. You did not assume then that you had any rights 
that were not subject to cancellation by him and in his discretion ? 

Mr. Ricuarp Mack. Certainly. 

Mr. Bennerr. And there was nothing vested in you that you could 
sue him on if you wanted to, that you could claim legally if the neces- 
sity arose; you had no feeling that you had any such right? 

Mr. Ricuarp Mack. Why, no, is the answer. 

Mr. Bennett. And then I assume you felt you had no right to vote 
the stock or control the voting of the stock? 

Mr. RicHarp Mack. Well, he never asked me to. 

Mr. Bennett. Did he ever consult you about it ¢ 

Mr. Ricuarp Mack. No. 
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Mr. Bennett. Did he ever consult you about it? 

Mr. Ricuarp Mack. No. 

Mr. Bennett. You said yesterday, if I understood you correctly, 
that you only had two conversations with Whiteside with respect to 
channel 10. I assume—— 

Mr. Ricnarp Maok. Well, there was the conversation that was 
mentioned in the record when he called me in the presence of Mr. 
Palmer. Now, I was not referring to that one. 

Mr. Bennert. Yes. 

Mr. Rrowarp Mack. Well 

Mr. Bennett. So that would be three conversations that you had? 

Mr. Ricnarp Mack. Yes. Now, in answer to some questions yester- 
day, they were directed at phone calls originating from my office. 

Mr. Bennett. These conversations, except the last one, or the one 
where Palmer was there, the two preceding conversations were in per- 
son, in other words, face-to-face conversations ? 

Mr. Ricuarp Mack. Well now 

Mr. Bennett. I think you said that yesterday. 

Mr. Ricuarp Mack. I think I said that I was fairly sure that they 
both were. 

Mr. Bennett. Yes. 

Mr. Ricuarp Mack. Now, it may be, Mr. Congressman, and I do 
not want to appear the least bit vague on this, but it may be that Mr. 
Whiteside did talk to me over the telephone. Did you hear me? 

Mr. Bennett. Excuse me; I did not. 

Mr. Ricwarp Mack. It may be that Mr. Whiteside called me con- 
cerning this matter, and I just do not remember. If I may put it this 
way, I was a little tired of talking to you about this case. 

Mr. Bennett. I do not wonder at that. 

Mr. Ricuarp Mack. And I did not want to insult—— 

Mr. Bennett. What I mean is—I want to be perfectly frank with 
rea In view of the fact this matter was pending for 18 months, 
»efore you were on the Commission, and in view of Mr. Whiteside’s 
frlemiohip with you, I am frankly surprised that he would only talk 
to you about it on three occasions during all that period. 

fr. Ricuarp Mack. Well, may I put it this way: To the best of my 
recollection, the last time he ever mentioned this case to me was the 
time when Mr. Palmer was sitting in his office which was in April or 
May of 1956, some 8 months. 

Mr. Bennett. Between the time you talked with him and Palmer 
and ie decision was made, you are sure Whiteside did not discuss this 
case ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Bennett. In view of your close friendship with Mr. White- 
side, I assume when he ro (omen an opinion to you that you would 
consider it in a meaningful way, and that when he talked to you and 
when he expressed his interest in the channel 10 matter, I would as- 
sume that you got the impression that it was a meaningful expression 
on his part to you. Would that be true or not? 

Mr. Ricwarp Mack. Well, I think any logical answer would be yes. 
I think if you called me up and expressed an interest in the case that 
I would consider that you were interested in it. 

Mr. Bennett. Well now, Mr. Whiteside testified, I think, I do not 
want to quote him incorrectly, but I think he testified several times 
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that his purpose was to ask you to favor National Airlines if other 
things were equal. Do you recall any such statement on his part? 

Mr. Ricuarp Mack. Yes, sir, that is correct, sir. That was his 
approach. 

fr. Bennerr. What did you consider he meant by that? 

Mr. Ricuarp Mack. He meant simply that if I studied the record, 
and, in my opinion, oe were the best qualified applicant, that I 
should vote for them and he wanted me—— 

Mr. Bennett. That is not what he said. He left the impression 
here that if the equities or the facts indicated that it was a tossup as 
to who should get the award that then and in that case he was asking 
you to vote for National Airlines. Is that the way you understood it? 

Mr. Ricnarp Mack. Well, no. I understood from the conversation 
that I had with him that he wanted me to vote solely on the merits of 
the four applicants. 

Mr. Bennett. Did he not tell you there was more merit in one than 
there was in the others ? 

Mr. Ricuarp Mack. Well, the only thing he said was they were 
good people. To be frank with you, none of the officers of Public 
Service Television, Inc., do I know other than by sight. 

Mr. Bennett. I understand that. I am talking about what he said 
to you. 

Mr. Ricuarp Mack. Incidentally, none of them have ever con- 
tacted me. 

Mr. Bennetrr. Now, when you had this final conversation when 
Palmer was there in Whiteside’s office, did you have any advance in- 
formation that Palmer was going to be there ¢ 

Mr. Ricuarp Mack. No, sir. 

Mr. Bennett. Were you surprised when Palmer was there? 

Mr. Ricwarp Mack. I was, well, yes. 

Mr. Bennetr. Did you ask in the conversation why he was there? 

Mr. Ricuarp Mack. No, because Mr. Whiteside, the minute he got 
me on the phone, made an explanation as to why he wanted me to ex- 
press myself. 

Mr. Bennett. All right, now what was his explanation to you? 

Mr. Ricrarp Mack. He said that Mr. Palmer was in his office. Mr. 
Whiteside has one of these telephones 

Mr. Bennetr. Yes. 

Mr. Ricuarp Mack. With a loudspeaker device on it. He said: 

Mr. Palmer is under the impression that I am interested in this case and that 
you are being influenced by my interest. 

And I believe that I laughed and spoke to Mr. Palmer and asked 
him how he was and all and then I said: 

I am not; have never been committed to Mr. Whiteside, have never been 
committed to anybody in this case and I never intend to be. 

Mr. Bennett. Did you know that Palmer was in Whiteside’s office 
as a representative of Katzentine? 

Mr. Ricuarp Mack. Well, he had contacted me in behalf of Katzen- 
tine’s application, and so I 

Mr. Bennerr. Did you know or were you aware of the fact that 
Katzentine and Whiteside were in a big fight at that time ! 

Mr, Ricuarp Mack. No,I did not. 
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Mr. Bennerr. Were you aware of the fact that Whiteside was 
claiming that Katzentine had blackmailed him 4 

Mr. RicHarp Mack. Congressman, I do not take the Miami Herald. 
I used to. I do not subscribe to the paper any more. I knew that 
there was a big controversy in Miami which involved Mr. Whiteside 
and some other. people. I did not know anything about it 

Mr. Bennerr. Did you know that Katzentine was a lawyer for 
Foster or somebody who was in a dispute with Whiteside? 

Mr. Ricwarp Mack. No, I did not. 

Mr. Bennerr. You did not know anything about the trust account- 
ing? 

Mr. Ricuarp Mack. No, sir. 

Mr. Bennerr. And you did not know there was any trouble be- 
tween Katzentine and Whiteside at that time, at the time of this con- 
versation ? 

I would like to have you reflect quite carefully on that because | 
think it is important to you and important to the committee. 

Mr. Ricuarp Mack. No—the only knowledge I have had of the dif 
ficulty that Mr. Whiteside was in was from what I had glanced at in 
the paper. 

I donot know Mr. Grant Foster. 

Mr. Bennerr. Did you learn subsequent to this conversation you 
had with Whiteside and Palmer that there was a big fight between 
Whiteside and Katzentine? 

And that Whiteside,claimed he was being blackmailed or had been 
blackmailed ? 

Mr. Ricuarp Mack. No, sir; I did not. 

Mr. Bennerr. You state that Whiteside has never discussed with 
you the subject of his being blackmailed by Katzentine / 

Mr. Ricuarp Mack. I do not think he ever used any such terms 
or language with me. 

Mr. Bennert. If he never used any such terms, did he ever indicate 
that Katzentine had put pressure on him to release him from his 
recommendation of National Airlines to you ? 

Mr. Ricuarp Mack. No, I do not believe he ever mentioned that to 
me. 

Mr. Bennett. Well, didn’t you regard it as strange that after 
Whiteside had indicated this interest to you in behalf of National Air- 
lines that he should call you up in the presence of Mr. Palmer, who in 
effect was Katzentine’s agent, and tell you that if you ever considered 
yourself pledged to consider yourself unpledged ? 

Did you ever consider that to be an unusual situation ? 

Mr. Ricuarp Mack. Well, I will admit I was a little puzzled be 
cause it so happens that Mr. Palmer and Mr. Whiteside are extremely 
close friends. 

The Cuatmrman. The time of the gentleman has expired. 

Mr. Wolverton. 

Mr. Wotverton. Mr. Chairman, there are several questions in this 
matter which seem to me to have been as yet unasked. 

A great deal of attention has been given to Mr. Whiteside’s activi- 
ties, his possible reasons, Mr, Katzentine—but there still remains ques- 
tions that it seems to me that we should develop. 

One of the questions I would like to know about, with all this maze 
of testimony relating to the pressures that were placed upon Mr. Mack, 
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were there any pressures being placed upon anybody else to the 
Commission ¢ 

Mr. Ricwarp Mack. Not to my knowledge, sir. 

Mr. Wotverton. Did you at any time consult with the other Com- 
missioners and mention to them the fact that pressures were upon 
you from both sides of this controversy between Public Service Tele- 
vision and the Katzentine interests ¢ 

Mr. Ricuarp Mack. No, sir. 

Mr. Worverron. Did you at any time consult with the other Commis- 
sioners on an informal, friendly basis with respect to any features of 
the case in which you would like to consult with them about or ascer- 
tain their views, having in mind that you knew how they had voted 
originally on the initial decision ? 

Mr. Ricuarp Mack. No, as I mentioned a minute ago, between the 
time that the instructions were issued, I do not remember the exact 
time, but there was a question raised as to whether or not an airline 
should own a TV station. 

And the Commission discussed that at some length. 

Mr. Wotvertron. Well, that of course, relates to an official conference 
between the members on that important point in this case. 

What I have in mind might be illustrated by an experience we have 
as Members of Congress. 

There is never a time that 1 know of when any particular bill of im- 
portance or matter of importance is either before Congress or about 
to come before Congress that Members do not—when Members will 
discuss among themselves how they feel about particular matters of 
legislation. 

It may be in the cloakroom. It may be on the floor of the House, 
but at any rate it is in a spirit of friendship, friendly contacts in which 
you ask the viewpoints of Members whom you know may have a dif- 
ferent viewpoint from your own or you may be uncertain as to what 
position you may take on a bill and you ask somebody in whom you 
have confidence as to what their views are. 

Wasn’t there any such conferences ever held between members of 
the Commission ? 

Mr. Ricuarp Mack. Well, sir, at the time we discussed this question 
of the airlines owning a television station, it was in one of our formal 
meetings where we, w vhat we call, where we were handling the agenda, 
and we had a good deal of discussion about it. 

In fact, our General Counsel discussed the matter with the Com- 
mission. "And we came to the conclusion that we could not find any 
statutes, either ot under the CAB or any of our own that would prohibit 
an airline 

Mr. Worverton. Yes, I understand that, because it has been testified 
to several times that that was an issue in the case. 

But I have in mind a relationship that might find expression in this 
way: That you would leave your office, and walk down to the office of 
another Commissioner, calling him by name, say, “I have been going 
over the record, probably last ‘night, and there are some questions that 
have come up in my mind that “I thought maybe you might be able 
to give me some light on in view of the fact that you have been on 
the Commission longer than I have, that you have been more intimately 
identified with this case longer than I have and I would just like to 
ask your opinion.” 
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Let me preface that by saying, that personally, I do not see any- 
thing wrong in the holding of such conversations as that. 

Maybe after 32 years in Congress I have become so used to it that 
I did not see there is any harm in it in trying to learn from some- 
body else what their viewpoints are. 

Now did you make any such friendly contact with any of the mem- 
bers of the Commission to ascertain the why and the wherefore of 
this, that or the other thing? 

Mr. Ricwarp Mack. Well, I have, but I did not in connection with 
this particular case. 

Now, during the first year that I was a member of the Commission, 
the broadcast field was entirely new to me. I have never had any 
experience. The manner in which these comparative hearings have 
been handled was new to me. The Commission has used certain num- 
ber of criteria for judging the various applicants, which was new to 
me, and I consulted with the other Commissioners on numerous oc- 
casions about policy matters, about rulemaking procedures, and things 
of that kind. 

I do not recall ever having discussed this case with a particular 
Commissioner other than, I think on a couple of occasions I asked 
of one and they thought the darned thing was going to get back 
to us, 

Mr. Wotverton. Did you ever discuss with the other Commission- 
ers why this case had been pending so long with the Commission 
without a decision? 

Now, for instance, I think the original petition was filed in 1947, 
was it? 

Mr. Ricuarp Mack. Not the—the first petitions filed for channel 
10 in Miami were actually filed in 1952. 

I think that Mr. Katzentine had made a previous application for 
channel 7, which he withdrew. 

Mr. Wotverton. Well, I was of the opinion that the Miami situa- 
tion had been before the Commission in some form or other from 
1947 on, but taking your date, 1951 or 1952 at that time, there was 
a Democratic majority in the Commission, was there not? 

Mr. Ricuarp Mack. Yes, sir; I presume so. 

Mr. Wotverton. Then subsequently it became a Republican ma- 
jority ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Wotverton. Did you ever ascertain why there had been no 
action taken when there had been a Democratic majority of the Com- 
mission ¢ 

Mr. Ricnarp Mack. If I may make a slight explanation, I do not 
know exact details; I do know this, that when the sixth order report 
was released by the Commission making an allocation of the TV 
stations—it was in April of 1952—now prior to that time the only 
television channels that had been granted to anyone were what were 
known as prefreeze television stations. 

From 1949 to 1952 there were no grants made while the Commis- 
sion was studying how they were gong to allocate these channels, 
where they would be, in other words. 

The result was that as soon as that report was put out, the Com- 
mission received what you might call a deluge of applications. 
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All of them were mutually exclusive, practically all of them, so 
that it necessitated a hearing, and the examiner staff of our Commis- 
sion was absolutely bogged down for a long period of time. 

Now we still have, I think we have got five cases pending that are 
older or just as old as this case. 

Mr. Wotverton. Yes; I am aware of the fact because of the many 
complaints that have been made to our committee that not only the 
FCC but other regulatory bodies at times have been rather long in 
coming to decisions in matters that were pending so I can readily 
understand there can be five, maybe more cases of the type we are 
talking about at the moment, but that is not too important. 

Mr. Ricuarp Mack. That would be the best explanation I could give 
you as to why it took so long. 

Mr. Wotverton. Thank you for that. 

I will tell you what keeps coming up in my mind: It has been made 
plain in the testimony in this case that your vote was not necessary 
to the awarding of this station to the Publie Service Television Co. 

In other words, there were three votes in favor of it and according 
to the rules of the Commission, the other votes scattered that would 
have been a majority vote. 

So it has been alleged that your vote was not necessary in this 
matter, and on the other hand, it is perfectly plain that if Mr. Katzen- 
tine’s agitation, which was extremely aggressive had prevailed, even 
if you had voted for him, he would not have gotten the privilege, 
because of the votes that went the other way. 

So what I cannot understand is why so much pressure was placed 
upon you when your vote was neither necessary to granting this 
privilege to the Public Service Television nor, on the other hand, could 
it have given the right to the Katzentine interests. 

Can you tell me why all this pressure was put upon you in this 
matter when you occupied what would seem to be a rather inconsequen- 
tial position ? 

Mr. Ricnarp Mack. Well, I can only make a guess on it, and that 
was the fact that instructions given by the Commission when I did not 
participate had requested our staff to draw an order in favor of Public 
Service, Inc., and this was apparently common knowledge. 

Mr. Woxverton. That does not answer why it would be necessary 
or important either one way or the other, and yet the vote of the 
Commissioners according to all the testimony we have already had, 
and maybe there will be more testimony with reference to refresh 
yourself on others, I do not know but at the moment we can only 
discuss it from your standpoint and that is the reason I am asking why 
in your opinion there should be this tremendous interest in your vote 
either one way or the other when, to use a common expression, it would 
seem to be in the bag for the Public Service. 

Mr. Ricuarp Mack. Well, at that—that is the best guess I can give 
you on it. 

Mr. Wotverton. Very well, sir. 

Mr. Bennett. Will the gentleman yield? 

Mr. Wotverton. Yes; if my time is not too much taken up. 

Mr. Bennerr. Just one observation: I think to answer your ques- 
tion 





The Cratrman. Does the gentleman from New Jersey yield to the 
gentleman from Michigan for a question ? 
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Mr. Wotverton. Yes; if he will ask it quickly. 

Mr. Bennett. It is not a question, Mr. Chairman, it is merely an 
observation. Mr. Mack has testified that he did not know prior to 
the vote being taken on the final decision who was going to vote for 
who and therefore when he cast his vote, it was not clear in his mind 
and could not have been clear in his mind how the ultimate result 
would be or what the ultimate result would be. 

Mr. Wotverton. Are you testifying for the witness, Mr. Bennett? 

Mr. Bennett. I am merely explaining for your benefit what he al- 
ready testified to. 

The Cuarrman. The gentleman’s time is going right along. 

Mr. Wotverron. You can see how this congressional friendship 
exists. | Laughter. | 

Mr. Bennett is helping me out when he thought the witness was not 
able to. [ Laughter. | 

I appreciate that spirit. 

Mr. Ricuarp Mack. Mr. Congressman, that is a part of the record. 
Iam sorry I did not mention it. 

Mr. Wotverron. That is right. Now, as you look back on this 
case, with all of its intricacies and its maze of charges and counter- 
charges, does it occur to you that without your knowing, Mr. White- 
side may have had an object in mind in building up this frie ndship 
between the two of you after you became a member of the railroad 
commission and also a member of the FCC? 

Mr. Ricuarp Mack. No; that thought has never entered my head. 

Mr. Wotverton. That never oceurred to you at the time. Iam ask- 
ing now after the fact, with all of these allegations and charges and 
innuendoes and guesses that have been made as to w hy these loans 
have been made to you and this generosity expressed in different ways 
to you, does it now seem to you that maybe Mr. Whiteside might have 
had a reason in what he did ? 

Mr. Ricuarp Mack. Well, of course, I cannot read Mr. Whiteside’s 
mind. If I had had that impression, I certainly would have never 
participated in this case in any shape or form. 

Mr. Wotverton. Well, I can readily understand how it would 
be impossible for you to read Mr. Whiteside’s mind, because it has 
been very difficult for members of this committee to ascertain even 
some little understanding of what was in his mind as he did different 
things. 

I remember, if I may so refer to it, some years ago—you younger 
men would not remember—but there was an individual who loomed 
on the horizon who had a tremendous facility, for the moment, it 
seemed, of financial ability. His name was Ponce. It seems to 
me there have been indications we have had an up-to-date Ponce 
so far as Mr. Whiteside is concerned in his ability to manipulate 
bank accounts and other business practices so that [I do not wonder 
that you are not able to understand everything that was in his mind. 

But I thought maybe it might have created the thought in your 
mind now that all of this has happened that maybe even with all 
of the friendship which has been a very true friendship evidently 
between you and Mr. Whiteside, that maybe, after all, he had some 
motive in it different from what you thought that he had. 

sut that does not occur to you, does it ? 
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Mr. Ricwarp Mack. No, sir: I would repeat that, to the best of 
my knowledge, he had no other motive. 

‘Mr. Wotverton. Now, why was it necessary for you or why did 
you accept loans or financial preferences from Mr. Whiteside to 
the extent that you did? 

Mr. Ricuarp Mack. Well, I was having a hard time making ends 
meet, if I can answer that question. 

Mr. Wo.verron. Then do I understand that these loans and his 
evidences of friendship to you were because of a situation with your 
personal affairs made it necessary at times for you to have loans, 
either small or reasonably large? 

Mr. Ricuarp Mack. That is correct, sir. 

Mr. Wotverron. And would you explain to him the reason that 
you would ask for these loans? 

Mr. Ricnarp Mack. Well, I do not know whether I ever detailed 
them, but I know that I discussed some of the problems that I had 
with him. 

Mr. Worverton. If a necessity existed for loans, why did you not 
do so through banking facilities or loan company facilities? 

Mr. Ricnarp Mack. I did, sir. 

Mr. Wotverton. In addition to these? 

Mr. Ricwarp Mack. That is right. 

Mr. Worverton. Was there any pressure put upon you from any 
financial institutions from which you had obtained loans or could 
obtain loans? 

Mr. Ricuarp Mack. I do not quite understand your question. 

Mr. Wotverron. I was saying, was there any pressure put upon 
you by any loaning institution, “bank or otherwise, with whom you 
had done business requesting you to do this or not to do that in con- 
nection with this particular case? 

Mr. Ricuarp Mack. No, sir; and no other case. 

Mr. Wotverton. Then it would seem as if these loans, if they had 
been made from a bank instead of Mr. Whiteside, there would not 
have been any question at the present time, would there ? 

Mr. Ricuarp Mack. Iam sure that that is correct. 

Mr. Wotverton. Now, Mr. Whiteside transferred ownership in 
Andar, Inc., to you. It has been testified to by him that it was 
worthless. What was the interest to you in turning over a worthless 
asset to a close personal friend such as you ? 

Mr. Ricnarp Mack. Well, I have not had an opportunity to ask 
Mr. Whiteside all of the reasons why he did this. It was my under- 
standing that this particular corporation which you mention would 
receive moneys from the insurance company that were due me, and 
that I would, in turn, receive those. 

Mr. Wotverron. My time is coming to a close and there are so 
many questions I would like to ask that I will try to summarize it 
very quickly. 

[ gathered from his testimony that he helped you in order—by 
associating you with himself in the insurance agency and by turning 
over Andar, Inc., to you, that you might be enabled to repay him loans 
that he had made to you for your indebtedness to him. 

Now, my question is: With all of those, did you, as those loans were 
repaid, or have you at the present time, turned back to him as a result 
of your success in getting your bills out of the way, that you had 
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owing to him, have you turned back any of this property to him, either 
your interest in the insurance agency or the Andar corporation ? 

Mr. Ricuarp Mack. Yes, sir. I presented to the committee a letter 
that I sent to Mr. Whiteside terminating all my interest in any con- 
nection 

Mr. Wotverton. I am familiar with that letter, but that seemed to 
be based upon the fact that it was brought to your attention that the 
agency had done some business with this Public Service Television Co. 

I am asking whether, as a result of your repayment of the loans to 
Mr. Whiteside, were these properties, assets, if they were such, to be 
returned to him upon the repayment of loans ¢ 

Mr. Ricuarp Mack. No, sir. 

Mr. Wonverton. Or were they to be kept by you? 

Mr. Ricuarp Mack. Well, as I testified a little earlier, because of 
the manner in which I secured this interest 

Mr. Wotverton. Have you turned over to him in payment of all of 
the moneys that you have received from him from all] of these sources 
to Mr. Whiteside ? 

Mr. Ricuarp Mack. All except this Andar, Inc. 

Mr. Wotverton. Could you tell us in a few words how it was possi- 
ble for you to make the profits you had out of that when it had no 
assets to start with? 

Mr. Ricuarp Mack. Well, as I understand it, sir, the moneys that 
had accrued to Andar, Inc., were from the insurance company. 

Mr. Wotverton. How much money did you owe him that you were 
taking from the insurance company ? 

Mr, Ricuarp Mack, At the time he put me in the insurance com- 
pany, I do not believe anything. 

Mr. Wotverton. Then I think maybe on further reflection you 
might find that you did or else Mr. Whiteside did not testify cor- 
rectly. 

Mr. Ricuarp Mack. It may be possible, sir, but I do not recall. 

Mr. WotvrertTon. Because as I understood it, it was to enable you to 
pay your bills that were due him from you. However, I will not 
press it. My time is about expired and I have enough questions to 
go on for a considerable time and I do not believe I would do justice 
either to you or to myself in asking them in this brief fashion and 
not be able to go into them in a way in which I would like. 

I will therefore, Mr. Chairman, at the expiration of my time with- 
hold these questions, as I must, until I have further time. 

The Cuairman. The time of the gentleman has expired anyway. 

Mr. Mack, I believe you said you were not an attorney. 

Mr. RicHarp Mack. That is correct, sir. 

The Cuatrman. Are you an accountant ? 

Mr. Ricwarp Mack. No, sir. 

The Cuatrman. What profession do you hold ? 

Mr. RicHarp Mack. Well, prior to taking public office and prior to 
entrance into the Army, I was engaged in general business. 

The Caarmman. What kind? 

Mr. Ricuarp Mack. Pardon me? 

The Cuairnman. What kind of business, general business, what kind 
of business / 

Mr. Ricuarp Mack. From 1933 up until I entered the service I was 
a credit manager. 

















REGULATORY COMMISSIONS AND AGENCIES 1281 


The Cuarrman. A credit manager ? 

Mr. RicHarp Mack. Yes. 

The Cuairman. You started working for Mr. Palmer when? Let 
us go back to that. 

Mr. RicHarp Mack. It was in the fall of 1946. 

The Cuairman. How long did you work for Mr. Palmer ? 

Mr. Ricwarp Mack. From then until early 1947. 

The CHarrman. From 1946 to 1947. What duties did you perform 
for Mr. Palmer ? 

Mr. Ricuarp Mack. There was a corporation in Fort Lauderdale 
known as the Port Everglades Rock Co., and Mr. Palmer and some 
five other gentlemen were the stockholders. I think they all had— 
well, it was varying amounts of interest. I do not recall them now. 

I was hired by this group to be the office manager and run the 
office. 

The CHatrman. Mr. Palmer referred to it as the bookkeeper. 
Would that be correct ¢ 

Mr. Ricuarp Mack. Well, I kept a very elementary set of books. 

The CHarrMAn. You are not a regular bookkeeper then ¢ 

Mr. RicuHarp Mack. Oh,no. They had a CPA who came up every 
2 weeks and I turned over the bank deposits and checkbook. 

The CHaiRMAN. In your capacity as manager or keeping whatever 
books that you did keep or records, did you draw the same salary from 
the time you went to work in 1946 until you terminated your service 
with him in 1947? 

Mr. Ricuarp Mack. Yes, sir. 

The Cuarrman. How much was that ? 

Mr. RicHarp Mack. I think it was $125 a week. 

The CHarrmMaAn. $125 a week, which would be approximately $450 
a month ¢ 

Mr. Ricuarp Mack. Yes. Now, there were some other indireet—— 

The CHatrMANn. $500 a month. 

Mr. Ricuarp Mack. Yes. 

The Cuatrman. Approximately $500 a month. 

Mr. Ricuarp Mack. There were some other indirect benefits. I 
was furnished with an automobile and all the gasoline for that car. 
I could use it for personal use as well as for business. 

The Cuatrman. Mr. Mack, had you ever been engaged in any kind 
of public utility function or business up until this time ¢ 

Mr. Ricuarp Mack. Up until 

The Cuarrman. That time in 1947? 

Mr. Ricuarp Mack. No, sir; I had not. 

The CuatrMan. Had you ever had any experience in regulatory 
procedures to that time ? 

Mr. Ricuarp Mack. No, sir. 

The Cuatrrman. Had you ever occupied any public office prior to 
that time? 

Mr. Ricnarp Mack. No, sir. 

The Cuarrman. Had you ever been engaged in any kind of prob- 
lems with reference to ratemaking ? 

Mr. Ricwarp Mack. No, I had not. 

The CuHatrmMan. In other words, you had no background or ex- 
perience whatsoever in the way of public utility regulation or the 
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matters that come before the Railroad Commission of Florida at the 
time you went on the commission ¢ 

Mr. Ricuarp Mack. That is correct. 

The CuarrmMan. Now, that was 1947, was it not? 

Mr. Ricuarp Mack. Yes, sir. 

The CHairman. What was your salary when you went on the 
commission ? 

Mr. Ricuarp Mack. $7,500 a year. 

The Cuamman. And during the years until 1955 when you left 
and came to Washington as a member of the Federal Communica- 
tions Commission, was your salary increased from time to time? 

Mr. Ricuarp Mack. Yes, sir, it was increased once. 

The Cuarman. Increased once to how much ? 

Mr. Ricuarp Mack. $10,000. 

The Cuarrman. And undoubtedly justified. 

Mr. Ricrarp Mack. I do not recall the-— 

The Cuarrman. During the time you were working for Mr. Palmer, 
that year or two—— 

Mr. Ricuarp Mack. Well, it was just about a year. 

The Cuarrman. Did you obtain any loans from Mr. Whiteside 
during that year? 

Mr. Rircuarp Mack. I may have. I donot recall. 

The Cuatrman. You do not remember whether you did or not? 

Mr. Ricuarp Mack. No, sir. 

The CuHatrman. Do you know whether you reobtained any loans 
from him during the preceding years, immediately preceding years 
to 1946? 

Mr. Ricuarp Mack. No, sir. I am sure I did not because I was in 
the service, and I did not 

The Cuairman. You did not receive any loans or payments of any 
kind from Mr. Whiteside during the time you were in the service? 

Mr. Ricuarp Mack. Well, he was in the service, too, and he hap- 
pened to be in the Marine Corps and I was in the Army and I did 
not see him. [ Laughter. ] 

The CHairman. You mean by that, however, even though they are 
trusted and close friends, if they were in the Marine Corps, “they 
would not loan money to somebody in the Army ¢ 

Mr. Ricwarp Mack. Well, if I may explain it this way: Mr. White 
side was in the Pacific and I was stationed here in Washington. 

The CHarrman. How long had it been since you had obtained 
loan from Mr. Whiteside prior to 1946? 

Mr. Ricnarp Mack. Oh, I have forgotten exactly—well, I know 
when I left for the service—I do not know whether he went in be- 
fore I did or not, but during the 1930’s, I know very well that I bor- 
rowed money from him. 

The Cuarrman. During the thirties? 

Mr. Ricnarp Mack. Yes. 

The CuarrMan. But times changed and when after the thirties on 
up until 1947, when you went on the commission, you did not obtain 
any loans from Mr. Whiteside? 

Mr. Ricuarp Mack. That is correct. 

The CHarrman. When you went on the commission, you served 
from 1947 to 1955. Mr. Whiteside was eng gaged in business down 
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there. He had some 19 or 20 or some more of these trust funds and 
insurance agencies and some contracting companies, the Gooch Co., 
I do not know whether he had an interest in that or not. 

Mr. Ricuarp Mack. Not to my knowledge. 

The Cuarrman. But Mr. Palmer did, and they were very closely 
related in business, friendship and all, and during all of this time 
then Mr. Palmer started to loaning you money after you got on the 
commission. 

Mr. Ricuarp Mack. Mr. Whiteside, sir. 

The CuarrmMan. I mean Mr. Whiteside. 

During that time from 1947 to 1955, while you were on the com- 
mission, Mr. Whiteside did make several loans to you? 

Mr. Ricnarp Mack. That is correct, yes 

The Cramman. Followi ing the question Mr. Wolverton asked you, 
did it ever occur to you, Mr. Mack, that a man who had extensive in- 
terests, recognized as a man of wealth as has been testified heretofore 
and having matters before a regulatory commission of which you 
were a member and interested in things on which you must pass your 
judgment, did it ever occur to you that there was anything wrong or 
improper for you to be accepting loans on such friendly association 
during that time? 

Mr. Ricnarp Mack. No, sir, it did not. 

The Cuarmman. It never did occur to you? 

Mr. Ricuarp Mack. No, sir. 

The Cuairman. Do you know a man by the name of Alterman of 
the Transport Lines, Inc. ? 

Mr. Ricnarp Mack. Yes, sir. 

The Cuamrman. Are you familiar with the $600 transaction with 
Mr. Alterman during the time you were on the Commission ? 

Mr. Ricuarp Mack. I had no transaction with Mr. Alterman. 

The CuarrmMan. You had no transaction ? 

Well, was it with Mr. Ed Blount ? 

It had something to do with it? 

Mr. Ricuarp Mack. I do not recall anything about the matter to 
which you refer. 

The Cuatrman. You do not recall anything about the matter at 
all ? 

Mr. Ricnarp Mack. No, sir. 

The CHarrman,. If such a transaction took place wherein a loan of 
$600 was never paid then you do not know anything about it? 

Mr. Ricuarp Mack. I know I did not execute any papers and I do 
not recall - 

The CHairmMan. Do you recall, Mr. Mack, that the investigators 
talking to you about this and that you stated to them you would not 
reveal a friend’s confidence, that this had no connection with any 
matter before the FCC? 

I recognize that it is not pertinent to this investigation, and I want 
you to understand that and I think we have gone pretty far in get- 
ting afield from the pertinency with reference to this investigation, 
but some of these things are nec essary to show the thought in mind 
and the developments that led to the things that had been revealed 
here. 

It issort of a pattern, so to speak ? 
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Mr. Ricuarp Mack. I may have made that statement to them. 


The Cuarrman. Yes. 

Now do you still own the Andar, Inc. ? 

Mr. Ricuarp Mack. I do not guess I do after the letter I fired out 
of here yesterday. 

The Cuairman. Well, now, the letter you fired out of here yester- 
day in which you now renounce any part or any interest in has to do 
with the Stembler-Shelden Insurance Co. ? 

Mr. Ricuarp Mack. That was the only source of money that I 
know of. 

The Cuarrman. I be your pardon. 

Mr. RicHarp Mack. “that was the only source of funds to Andar, 
Inc., that I know of. 

The Cuarrman. I know but Andar, Inc., got it and it got started 
and it is an active business? 

Mr. Ricuarp Mack. I am certain——~ 

The Cuairman. It has been so testified to here and started last year, 
and you are the sole owner. 

Are you still the sole owner ? 

Mr. Ricuarp Mack. I do not know what Mr. Whiteside did with 
that letter. I am sure he fully understands what I am talking about. 
That I do not want any connection with any of these corporations or 
the agency. 

The Cuatrman. Yes, I am sure that is true but it is the only thing 
about it, you started this just about 8 years too late. 

Mr. Ricuarp Mack. Well, possibly that is true, sir. 

The CHarrman. You felt your letter yesterday renounced any in- 
terest in any of the business ? 

Mr. RicuHarp Mack. That was my intention and I am certain Mr. 
Whiteside understands it. 

The Cuatrrman. You are familiar with the provisions of the law 
that a member of the Commission shall not be engaged in any other 
business, are you not? 

Mr. Ricuarp Mack. Well, I—yes, I am. However, I might have 
placed a wrong interpretation on it. I thought that it meant actively 
engaged in any other business. 

‘The CHAIRMAN. It does not say actively engaged, does it ? 

Certainly as a member of the Commission, you have had occasion 
to read the law that applies to you, is that true ? 

Mr. Ricuarp Mack. Yes, sir. 

The CHatrman. And you are familiar with this provision of the 
law ? 

Mr. Ricuarp Mack. Well, Mr. Chairman, up until I read in the 
paper the other day about this insurance company handling some 
business for a television station, I did not think there was any conflict 
of interest in my holding—— 

The CHairman. Yes, I know that probably was your intention and 
you may have had every good intention. But a man who is a member 
of a commission as important as this and means so much to the Ameri- 
can people, should read certainly the provisions of the law applicable 
to the Commission members themselves. 

Mr. Ricuarp Mack. I have read that section. I have not read it 
recently. 
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The Cuarmrman. Well, what did you interpret this to mean “Such 
Commissioners shall not engage in any other business, vocation, pro- 
fession, or employment” ? 

Mr. Ricwarp Mack. Well, I did not think that prevented stock 
ownership. 

The Cuatrman. Do you claim that the entire interest that you 
owned in Andar was a stock ownership ? 

Mr. RicHarp Mack. Yes, sir. 

The Cuairman. And that is the way you interpreted it? 

Mr. Ricuarp Mack. That is right. 

The CuarrmMan. You say that you did not know that Mr. White- 
side and the other members of the Shelden-Stembler agency had 
insured Public Service Television ? 

Mr. Ricuarp Mack. I did not know that, sir. 

The CuHatrman. A business which you yourself participated in 
regulating, which you passed on, the license was issued and so forth. 

fou did not know anything about that? 

Mr. Ricuarp Mack. That is my testimony, sir. 

The Cuarrman. Well, that is a rather very strange situation. You 
knew, if that had been true, and you were a party to it, that that 
— be virtually or in fact a fraud on the Government, would it 
not ‘ 

Mr. Ricuarp Mack. Well, that is the reason I wrote the letter, 
sir. 

The Cuatrman. And that is the reason you wrote the letter im- 
mediately when you found it out? 

Mr. Ricnarp Mack. That is correct. 

The CHatrman. Then that puts Mr. Whiteside in a very tight 
situation, does it not? The provision of law which I read to him 
the other day and which he challenged a bit and which he said he 
did not think was applicable in which it was stated : 

However corruptly influences or endeavors to influence the due and proper 
administration of the law under which such a proceeding is being had before 
such department or agency of the United States— 
if that was an act in which fraud was practiced on the Government 
in getting you involved in something that you do not know anything 
about—it seems it puts somebody in a tight spot. 

Mr. Ricuarp Mack. Mr. Chairman 

The Cuarrman. I know you did not intend to do it, but in fact 
you have done it. 

Mr. Ricuarp Mack. May I make a remark? 

The CHarrmMan. Yes. 

Mr. Ricuarp Mack. I have denied emphatically and again do so 
that Mr. Whiteside influenced my vote on any television case in any 
manner whatsoever. 

The Cuarrman. I know that. I know that. And it is a very for- 
tunate thing you knew what the law was with reference to talking 
with people who had appeared before the examiner of the Com- 
mission in the course of the adjudication of after the presentation 
had been made; you knew about that law, too, didn’t you? 

And here are several people involved in this application who talked 
with you time after time pressured and arhaneaibe.( and pressured, and 
I think it is almost in the nature of a criminal operation the way 
they pressured you, all sides in a matter of this kind. 
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Mr. Ricuarp Mack. Mr. Chairman, in my statement yesterday | 
stated and I understand one of the members of this committee is 
preparing legislation just to prevent this type of thing and I certainly 
will support it 100 percent. 

We have 3 or 4 different types of cases over at the Commission, and 
some of them we consult with the interested parties when they are not 
mutually exclusive applications or of an adjudicatory matter. 

In this partic::!ar instance, as I have stated before, up until 2 or 3 
months prior to the time that this matter came up for final decision, 
I had abstained from any action in the matter whatsoever. 

The Cuairman, Yes, 1 am aware of that. 

Mr. Ricuarp Mack. I want to add this: that I had informed these 
people that you have mentioned that those were my intentions. 

The Cuatrman. You know, it is not my purpose at all to indicate 
anything untoward in any of the testimony you or other witnesses 
have testified here but of course we have to try to judge all of the 
testimony involved in order to come to a proper decision and it is 
not our job to say that a man has committed an offense. 

It is not our job to charge that. 

My time is up, too, and I am going to make this statement. 

Mr. Mack, your statement and testimony very, very frankly in my 
opinion have admitted the impropriety and a trespass on Federal law 
which previous testimony has borne out. 

You have admitted receiving money or loans from a trusted friend, 
a man in whom you admittedly have explicit confidence. You have 
accepted a number of these so-called loans or payments of money 
during the time when you have been a member of the Federal Com- 
munications Commission. 

At the same time you have admitted that you knew that he was 
interested, as well as many others, in a matter pending before the 
Commission on which you were to pass and on which you did pass 
judgment. 

You have admitted that this tr usted friend, Thurman A. Whiteside, 
gave you a one-sixth interest in an insurance company from which 
you have admittedly received substantial sums of money. 

You have confirmed that he arranged for you to become the sole 
owner of another business, namely, Andar, Inc., from which you re- 
ceived income. 

This arrangement resulted from a transfer of credit supposed to 
have been due you from your interest in the Stembler-Shelden 
Agency. 

‘You have confirmed the fact that you invested nothing of your own 
in either of these companies, and that they are an outright gift ar- 
ranged by your trusted friend, Mr. W hiteside, in order that you could 
receive these substantial sums as has been outlined. 

I repeat that this arrangement was made during the time that this 
trusted friend had talked to you and called you on innumerable tele- 
phone calls and manifested an interest in behalf of a certain applicant 
for license to operate a TV station admittedly to be worth millions 
and millions of dollars. 

Yet, you contended, as you have just stated, that these arrangements 
were completely proper in the consideration of all the cire umstances. 

You are familiar with the FCC Act providing that the Commis 
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sioners of the Federal Communications Commission are. prohibited 
from engaging in certain activities. 

You are familiar with the provision of the act with reference to 
representations being made weer certain circumstances while matters 
are being adjudic ated. 

You have admitted talking not only to your trusted friend, Mr. 
Whiteside, but many others with reference to this matter of adjudi- 
cation under consideration, and active consideration. 

You knew of ,all the rumors floating around of. your pledge. 
Whether true or not, you knew, about it. 

You knew that it had gone so far that this trusted friend called you 
by telephone and told you that if you considered yourself ple an to 
him that he wanted it withdrawn. 

Now you sent up a letter that you knew nothing about the insurance 
agency in which you hold a one-sixth interest carrying insurance on 
Public, Service, a business under the regulation of the Commission, 
and that as soon as you found it out as a result of these hearings you 
renounced any and all interest in the firm. 

Obviously you are giving away something that you say is yours now, 
and without compensation. 

Apparently going out-of it in the same manner that you came in. 

You of course know that such relations with the business insured, 
a business that comes under your jurisdiction, is contrary to law, and 
that was the reason for your letter, 

Your trusted friend must have known it, too, and if.it brought 
about in this manner without your knowledge it seems unequivoc al to 
me that it isa fraud practiced on the Government. 

The revelation, Mr. Mack, from these hearings has presented one 
of the most, fantastic operations I have ever known of. It-is a dis- 
graceful situation that undoubtedly has destroyed the confidence of a 
lot of people in this great agency. 

Steps should be taken to correct it. 

I cannot see anything through all of this revelation but a deliberate 
conspiracy to bring about certain results through the instruments of 
an important agency of the Federal Gov ernment. 

I do not like ¢ to say this, but we have heard you, we have heard you 
Anse I feel sorry for you, Mr. Mack. In my opinion you are 
to be pitied, because I think you have been used as a tool in this un- 
fortunate mess. 

It seems to me that the best possible service that you could render 
now as a member of the Federal Communications Commission would 
be to submit your resignation. 

Furthermore it seems to me that the President of the United States 
who is responsible under the law for your appointment, should un- 
hesitatingly under the circumstances revealed during these hearings, 
make a direct request to you for your resignation and thus employ 
the necessary action that would reestablish ‘the confidence so vital in 
this great agency of the Government. 

Mr. Ricuiarp Mack. Mr. Chairman- 

The CHArrMAN. You may have an opportunity. 

Mr. Rickarp Mack. I would just like to make one remark. 

The CHARMAN. Yes. 

Mr. Ricuarp Mack. I will certainly most seriously consider your 
remarks, 
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I appreciate the courtesy which has been extended to me by the 
committee. 

I have made no effort to withhold any information from this com- 
mittee. 

I have appeared here voluntarily ; not under subpena. 

I have turned over personal records that were not subpenaed. 

I have done my level best to cooperate with the committee in every 
way that I know possible. 

he Cratrman. And for that, Mr. Mack, this committee is grate- 
ful and I personally appreciate your situation. 

It is very unfortunate—you have cooperated in every way. Let 
us have order. 

We are not adjourned yet. 

You have cooperated, and you have been very frank in admittin 
all of these facts that have bee brought out over the last severa 
days in telling the truth about them, and that is the revelation here 
that seems to me such an unfortunate situation. 

I do not like to have to say things that are not very complimentary 
or not complimentary at all, but it is just a situation here which has 
been developed where we have got an agency of the Government in 
which it is so vital that the confidence of the American people be 
maintained and when we develop this kind of a situation it is just 
unfortunate and I am very sorry it happened. 

But since it has happened, in my opinion steps should be taken to 
correct them. 

The committee will adjourn until 2: 30 this afternoon. 

I think, Mr. Mack—well, Mr. Wolverton indicated he had some 
more questions. 

Mr. Ricuarp Mack. Under the circumstances of your statement, 
Mr. Chairman, I would like to be—— 

The CuHarrMan. Just a minute now. 

May we have order and if you will please just have a seat—just 
have a seat. 

Mr. Ricwarp Mack. In light of your statement I would like to be 
excused as a witness until sometime next week. 

The Cuarrman. I think that is a reasonable request. Does anybody 
on the committee object ? 

Mr. Ricwarp Mack. Mr. Chairman, I would like to have an under- 
standing concerning this postponement of the hearing. Now, this is a 
postponement 

The CuHarrman. We are not postponing the hearings at all now. 
He is just asking that he be permitted to be excused. We have other 
witnesses, 

Mr. Ricuarp Mack. Yes. Now, the question I wanted to ask, Mr. 
Chairman, if, is it your intention to have Mr. Mack back as a witness 
regardless of any action he takes between now and next week ? 

The Cuatrman. Yes. There are other members who have ques- 
tions. Mr. Wolverton just indicated a moment ago, and Mr. Williams 
advised me that he had some, and Mr. Moss indicated, and perhaps 
you do. 

* In view of all the circumstances and facts which have been brought 
out and the admission of this witness, so far as I am personally con- 
cerned, I have no further question. 











de 


REGULATORY COMMISSIONS AND AGENCIES 1289 


Mr. RicHarp Mack. Mr. Chairman, under the circumstances, I have 
no objection, but I am very much interested in pursuing this line of 
questioning that I was pursuing yesterday. : 

The Cuatrman. You certainly will be given that opportunity. 

Mr. Ricwarp Mack. And I certainly hope to have that opportunity. 

The Cuamman. Yes, certainly. Shall we say until Wednesday of 
next week ? 

Mr. Ricuarp Mack. That would be fine, sir. 

The Cuatrman. The reason I said until Wednesday, we had al- 
ready made arrangements for other witnesses to be here Monday and 
Tuesday. 

Mr. Ricuarp Mack. Thank you, sir. 

(The letter and attachment previously referred to from Herbert 
Sharfman, hearing examiner, Federal Communications Commission, 
dated February 26, 1958, is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., February 26, 1958. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
Subcommittee on Legislative Oversight, 
House of Representatives, Washington, D. C. 


DeAR CONGRESSMAN Harris: During my testimony on February 18, you 
asked me to furnish a list of comparative television cases in the past 10 years 
in which the Commission had reversed the hearing examiner. I have secured 
the attached list of reversals and affirmances, with brief name and locality 
identification. It goes back, however, only to the lifting of the freeze on tele- 
vision applications, and includes cases from 1953. 

The name of the applicant shown is not necessarily the one favored by the 
hearing examiner, but is, in general, the name of the applicant in the “lead 
docket”—that is, with the lowest docket number. 

Some of these cases were appealed to the court of appeals, but since I do 
not think you are interested in this, I have not shown the details. Nor have 
I set out, in the list of affirmed cases, the reason for or basis of acceptance of 
the hearing examiner’s choice. 

Sincerely, 
HERBERT SHARFMAN, 
Hearing Examiner. 
Attachment. 


(The attachment is as follows:) 


REVERSED 


1. Beachview Broadcasting Co., Nor- 10. Radio Fort Wayne, Ine., Fort 


folk, Va. Wayne, Ind. 

2. California Inland Broadcasting Co., 11. Radio Station WSOC, Ine., Char- 
Fresno, Calif. lotte, N. C. 

3. Citv of Jacksonville, Jacksonville, 12. Radio Wisconsin, Ine., Madison, 
Fla. Wis. 

4. Columbia Amusement Co., Paducah, 13. Sangamon Valley Television Corp., 
Ky. Springfield, Il. 

5. Enterprise Co., Beaumont, Tex. 14. Tampa Times Co., Tampa, Fla. 

6. Indianapolis Broadcasting Co., Inc., 15. Television East Bay, San Fran- 
Indianapolis, Ind. cisco, Calif. 

7. Loyola University, New Orleans, 16. WHDH, Inc., Boston, Mass. 
La. 17. WJR, the Goodwill Station, Ine., 

8. McClatchy Broadcasting Co., Sac- Flint, Mich. 
ramento, Calif. 18. WKAT, Ine., Miami, Fla. 

9. Petersburg Television Corp., Peters- 19. WKRG—TV, Inc., Mobile, Ala. 
burg, Va. 20. WORZ, Inc., Orlando, Fla. 


32090—59—pt. 4 
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17. 
18. 


. Appalachian 


. Brush-Moore 


. Cowles 


. Gulf 


AFFIRMED 


. Aladdin Radio & Television, Inc., 


Denver, Colo. 
Broadcasting Co., 


Bristol, Va. 


. Biscayne Television Corp., Miami, 


Fla. 

Newspapers,  Inc., 
Canton, Ohio. 
Broadcasting Co., 
Moines, Iowa. 


Des 


. Evansville Television, Inc., Evans- 


ville, Ind. 
Coast Broadcasting 
Corpus Christi, Tex. 


Co., 


. Kendrick Broadcasting Co., Harris- 


burg, Pa. 


. KFAB Broadcasting Co., Omaha, 


Nebr. 


. KMYR Broadcasting Co., Denver, 


Colo. 


. KTBS, Inc., Shreveport, La. 


2. KWTX Broadcasting Co., Waco, 
Tex. 
. Mid-Continent Television, Inc., 


Wichita, Kans. 


. Mission Telecasting Corp., San An- 


tonio, Tex. 


5. Mount Scott Telecasters, Inc., Port- 


land, Oreg. 


. Northeastern Indiana Broadcasting 


Co., Fort Wayne, Ind. 
Odessa Television Co., Odessa, Tex. 
Oregon Television, Inc., Portland, 
Oreg. 


next. 


19. 


20. 
21. 
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Queen City Broadcasting Co., Se- 
attle, Wash. 

Radio Associates, Inc., Biloxi, Miss. 

Radio Station KFH Co., Wichita, 
Kans. 


. Richmond Newspapers, Inc., Rich- 


mond, Va. 


23. Sacramento Broadcasters, Inc., Sac- 


28. Superior Television, 


7. Southland 


ramento, Calif. 


. St. Louis Telecast, Inc., St. Louis, 


Mo. 


. Seripps-Howard Radio, Inc., Knox- 


ville, Tenn. 


3. Southern Tier Radio Service, Inc., 


Binghamton, N. Y. 


Television Co., Shreve- 
port, La. 
Ine., Corpus 


Christi, Tex. 


29. Television City, Ine., McKeesport, 


30. 
31. 
32. 


33. 
34. 


35. 


36. 
37. 


Pa. 
Travelers Broadcasting Service 
Corp., Hartford, Conn. 
Tribune Co., Tampa, Fla. 
WDOD Broadcasting Co., 
nooga, Tenn. 
WMBD, Inc., Peoria, Ill. 
WPTF Radio Co., Raleigh, N. C. 
WREC Broadcasting Service, Mem- 
phis, Tenn. 
WSAV, Inc., Savannah, Ga. 
Westinghouse Radio Stations, Inc., 
Portland, Oreg. 


Chatta- 


The Cuarmman. The committee will adjourn until 10 a. m., Monday 


(Whereupon, at 12:05 p. m., the hearing was recessed, to reconvene 
at 10 a.m., Monday, March 3, 1958.) 











ne 


AY 


ne 
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AND AGENCIES 


MONDAY, MARCH 3, 1958 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForeErIgGN CoMMERCE, 
Weekngtem D.C. 

The special subcommittee met, pursuant to recess, at 10 a. m. in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Mack, Flynt, Moss, 
O’Hara, Heselton, Bennett, and Wolverton. 

Also present: Norman E. Jorgensen, attorney for Public Service 
Television, Inc. 

Mr. Williamson, chief clerk; Mr. Beasley, Mr. Angland, Mr. 
Shacklette, and Mr. Eastland. 

The Cuamman. The committee will come to order. 

Mr. Baker, will you be sworn ? 

Do you solemnly swear the testimony you give to be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Baxer. I do. 


The Cuamman. Be seated, Mr. Baker, and state your name for the 
record, please. 


STATEMENT OF G. T. BAKER, PRESIDENT, PUBLIC SERVICE TELE- 
VISION, INC., AND NATIONAL AIRLINES, INC.; ACCOMPANIED BY 


ALEXANDER G. HARDY, SENIOR VICE PRESIDENT, AND CLAUDE 
D. PEPPER, COUNSEL 


Mr. Baker. My name is G. T. Baker. 

The CuamrMan. Will you identify yourself ? 

Mr. Baxer. I am president of National Airlines and president of 
Public Service Television, Inc. 

I live at 4600 Sabal Palm Road, Bay Point, Miami, Fla. 

The Cuarman. Mr. Baker, I believe you have with you your 
counsel ; do you not? 

Mr. Baker. Yes, sir; I do. 

The CHairMaN. One or two? 

Mr. Baker. Well, three. [Laughter. ] 

Senator Pepper 

The CHarrmMan. You had better identify them for the record be- 
cause the rules provide the witness may have his counsel with him for 
the purpose of advising him of his constitutional rights. 
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Mr. Harpy. I have Senator Claude—— 

The Cuairman. If you would like to identify counsel with you at 
this time we would be glad for you to do so for the record. 

Mr. Harpy. I should be very happy to do so, Senator. 

Senator Claude Pepper, Mr. Alexander G. Hardy, and Mr. Norman 

Jorgensen. 

The Cuarrman. Mr. Jorgensen, if you desire to get this chair over 
here at the end of the table and put it on the little platform up here, 
you may do so. 

It is observed here that Mr. Hardy is appearing here as one of 
your counsel. 

The Chair had been advised heretofore that Mr. Hardy would 
testify during the proceedings. We would not want to get his ap- 
pearance here as counsel confused with his appearance “here as a 
witness. 

Mr. Perrer. Mr. Chairman, if I may the statement: I requested 
of the chairman on Mr. Hardy’s behalf, in the early stages of this 
hearing, that he would like to be heard after President Baker had 
been heard. 

Now, Mr. Hardy requests me to advise the committee that he 
thanks the commitiee for the privilege of appearing but he will not 
have a statement to make and will not appear before the committee 
unless he is invited to appear by the committee, in which case he 
will gladly submit himself at any time and place that will meet the 
pleasure of the committee, but it is contemplated now that Mr. Baker 
will try to tell the story from the viewpoint of Public Service Tele- 
vision, Inc., and it will not be necessary to take up the time of the 
committee with a special appearance of Mr. Hardy unless he should 
be requested to appear by the committee. 

The Cuatrman. Thank you, Senator, but we must also advise that 
the committee may have some questions, and in that case we would 
want Mr. Hardy to be available. 

Mr. Perrer. I want to make it clear for the record that Mr. Hardy 
will be here at the table and will be available to question by the Chair 
and committee at the committee’s pleasure. 

Mr. Chairman, you note heretofore the record has disclosed that 
Mr. Jorgensen and Mr. Hardy were both counsel of record for Public 
Service Television at the hearing before the Federal Communications 
Commission. 

The Cuarrman. Yes, the record will show that; it will so state. 

Now, to have it perfectly clear, Mr. Hardy is not here as a witness 
now, and does not intend to be attempting to respond to questions 
which may be asked of Mr. Baker. 

Mr. Perrer. Mr. Baker will read his statement, if the committee 
will allow, and then Mr. Baker will submit himself to the interro- 
gation of the committee. 

If at any time the committee should wish to address a question to 
Mr. Hardy in its own discretion, of course Mr. Hardy would respond 
to the pleasure of the committee; otherwise he will say nothing—— 

The Cuatrman. I understand that. We want to have a thorough 
understanding that we do not want him to be testifying for Mr. Baker 
later on with the understanding he is appearing as counsel. 

If he is going to testify along with Mr. Baker, I want to swear 
him in now. 
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Mr. Perrer. Mr. Chairman, it will be entirely the pleasure of the 
committee. He does not intend to testify at all unless the committee 
wishes to ask him the question. 

The Cuairman. Of course you, from your years of experience know 
sometimes a committee member might have to ask a question of Mr. 
Baker and someone else who might be familiar sitting by might try 
to respond. 

Mr. Pepper. No, Mr. Hardy will not do that, sir. 

The CuarrMan. I just wanted to have a perfect understanding of 
it before we start. 

Mr. Peprer. No, he will not do that. 

The CHarman. On the 16th of February this year, I received a 
wire from Mr. G. T. Baker, president of National Airlines, Inc., ad- 
vising : 

By airmail special delivery I am sending you a letter dated September 
16, 1958— 


must have been February 16, 1958—— 
Mr. Baxer. That is correct. 
The CuarrMan (continuing) : 


Requesting the opportunity to appear before your subcommittee at an early date 
as a witness to answer the false charges of Bernard Schwartz. 

My letter also requests certain other matters be investigated immediately by 
the subcommittee. 

I am taking the liberty of releasing my letter to you today to the press. 


G. T. Baker, National Airlines, Inc. 


Subsequently the Chair received the letter referred to under date 
of February 16, 1958, which consists of 6 pages. 

I think for the record the letter should be included at this point and 
it will be included in the record. 

(The letter referred to is as follows :) 


NATIONAL AIRLINES, INC., 
Miami, Fla., February 16, 1958. 
Hon. OREN HArzis, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN Harris: On February 13, 1958, before the Legislative 
Oversight Subcommittee, Bernard Schwartz, made false and defamatory charges 
against National Airlines, Inc., Public Service Television, Inc., its officers and 
directors. Because of Schwartz’ distortions, false and defamatory statements, 
based upon affidavit of A. Frank Katzentine, the disgruntled loser in the Miami 
Channel 10 case: 

1. I respectfuly demand that I be called as a witness before the subcommittee 
at an early date to answer the Schwartz charges against National Airlines, Inc., 
Public Service Television, Inc., and its officers and directors. 

2. I respectfully demand that the subcommittee make the Katzentine affidavit 
public and submit a copy to me so that the entire smear by affidavit will be 
brought out into the open. 

3. I respectfully demand that the subcommittee make public, and submit 
copies to me, any and all affidavits and statements in the possession of the sub- 
committee which tend to defame National Airlines, Public Services Television, 
and/or any of its officers and directors. 

4. I respectfully demand that the subcommittee immediately dispatch unbiased 
investigators to Miami to inspect and review any and all files of National Air- 
lines, Inc., Public Service Television, Inc., and its officers and directors. 

I answered a subpena duces tecum (personal appearance not required) of the 
subcommittee on February 9, 1958, and pointed out that the files and records 
of National Airlines, Inc., and Public Service Television, Inc., consist of almost 
4,000 drawers, located in Miami, Fla. To avoid the cumbersome task of moving 
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all such files to Washington, the subcommittee and/or the Federal Bureau of 
Investigation can freely inspect and review such files on the premises of National 
Airlines, Inc., and Public Service Television, Inc., without a subpena and without 
any claim of privilege by me. 

5. I respectfully demand that the affiant, Katzentine, be called before the 
subcommittee to be subjected to cross-examination on his false statements con- 
ceived to smear National Airlines, Inc., Public Service Television, Inc., and/or 
its officers and directors. 

6. I respectfully demand that I, or my counsel, be afforded the right to cross- 
examine Katzentine when he appears before the subcommittee. 

7. I respectfully demand that the subcommittee conduct a thorough investiga- 
tion into the relationships and connections between Katzentine, the disgruntled 
loser of the Miami Channel 10 case; Paul A. Porter, former FCC Chairman and 
Katzentine’s counsel; Bernard Schwartz, Wachtell, and Berger, deposed counsel 
to the subcommittee; Drew Pearson and Jack Anderson, columnists; George 
Arnold, counsel to Schwartz, son-in-law of Pearson, and son of Porter’s law part- 
ner; and, the subcommittee investigators Shacklette and Eastland. 

8. I respectfully demand that the subcommittee conduct a thorough investiga- 
tion into attempts of Katzentine and his counsel, Paul A. Porter, to retry the 
Miami Channel 10 case before the subcommittee, despite the fact that the case 
is presently pending judicial review. 

9. I respectfully demand that the subcommittee investigate thoroughly the 
background and character of the affiant, Katzentine, since Schwartz used his 
affidavit as the cornerstone to his scurrilous charges against National Airlines, 
Inec., Public Service Television, Inc-, and its officers and directors. This investi- 
gation should include the record in the Channel 10 case which shows: 

(a) Katzentine’s liberal policy toward gambling, which Katzentine knew 
existed at the time, and the related lawlessness during his regime as mayor 
of Miami Beach—‘“a policy which” by Katzentine’s own admission, “in- 
volves no strict enforcement of the law.” 

(b) Katzentine’s connection with the formation of the Secret Six to 
investigate gambling and lawlessness. 

(c) Katzentine’s improper or mistaken claim of privilege when testify- 
ing about Secret Six matters. 

((a), (0), and (c) above, vol. 11, transcript of FCC hearing record, pp. 
1366 to 1532, docket 9321, et al.) 

(d@) Katzentine’s connection with the incorporation of the Paddock Club, 
an infamous gambling joint. 

(e) A relationship between an attorney in Katzentine’s office, Katzentine, 
and one Borstein who was murdered in gangland fashion, after Katzentine 
walked around to talk to the merchants surrounding the Paddock Club; 
and Katzentine’s testimony that Borstein was murdered “after I (Katzen- 
tine) made that walk.” 

(f) A relationship between Katzentine and one Carfino or Pisano, the 
gangster known as “Little Augie.” 

(g) Katzentine’s racetrack radio programs on his radio station that, as 
the examiner in the Channel 10 case found, could be of aid to illegal gam- 
bling; advertisements directing the public to get the “code horse” and 
“coming longshots” for the day by listening to his radio station. 

((d), (e), (f) and (g) above, vol, 12, transcript of FCC hearing record, 
pp. 1533 to 1717, docket 9321, et al.) 

(h) Katzentine’s perjurious statements before the FCC regarding his 
knowledge of J. Dicker, who used Katzentine’s radio station facilities to 
promote a horse racetrack “tout” service, with Katzentine’s knowledge. 

((h) above, vol. 12, pp. 1576, 1577, and vol. 22, p- 3314, transcript of FCC 
hearing record, docket 9321, et al.) 

(i) In conelusion, investigate fully the above matters with a view to 
determining whether this subcommittee should resolve that the FCC insti- 
tute proceedings to revoke the Katzentine radio license. 

10. I respectfully demand that the subcommittee examine and review the 
examiner’s initial decision in the Miami Channel 10 case. 

Therein, the subcommittee will find that Schwartz was in error in his attempt 
to defame National Airlines, Inc., and Public Service Television, Inc., when he 
stated (tr. p. 67): A 

“It was a very strong opinion in favor of Colonel Katzentine, and Public 
Service Television was found to be the least qualified of all the four applicants.” 

Schwartz obviously has not read the examiner’s initial decision. Nowhere 
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in his decision has he found Public Service “least qualified.” In comparing 
Katzentine to Public Service in perhaps the most important area of compari- 
son, namely, what kind of people were to own and manage the proposed tele- 
vision station, the examiner could only weakly conclude the “WKAT (Katzen- 
tine) at least does not suffer in comparison with Public Service.” This is a far 
cry from concluding Public Service is “least qualified” of four applicants. 

The examiner found Katzentine had engaged in questionable commercial 
practices in his past radio operations, had not followed the rules of the Federal 
Communications Commission, had allowed programing by racehorse “touts” 
which could have been of aid to illegal gambling, had made “a calculated mana- 
gerial decision not to interfere’ with the staff of the radio station he owned. 
But, the examiner forgave these derelictions; forgave Katzentine’s lack of 
exercise of control, which resulted in a radio operation that left much to be 
answered. In contrast, the record of the case or the examiner’s initial decision 
does not contain a single example of that kind of questionable owner-manage- 
ment by National Airlines or its television subsidiary. 

It is clear that once the examiner forgave all of Katzentine’s highly ques- 
tionable shortcomings and simultaneously rejected the strong record of Na- 
tional Airlines principals, it was an easy matter for him to conclude Katzen- 
tine had been in the radio business, had some experience in the field, and on 
that fortuitous circumstance find for him. The examiner’s decision is shot 
through with inconsistencies: Katzentine was found to have “substantially” 
participated in civic affairs in Miami; so was Public Service so found. Katzen- 
tine was a single local resident; the examiner found Public Service Television 
wholly owned by principals “intimately identified with Florida” and “with deep 
local roots.” Katzentine “does not suffer in comparison with Public Service.” 
No rational reader of the examiner’s decision can come to any conclusion but 
that Publie Service was “found” superior but not “concluded” to be so in accord- 
ance with the examiner’s findings. 

11. I respectfully demand that the subcommittee examine and review the 
comparative television cases before the Federal Communications Commission 
to determine how often an examiner’s initial decision has been reversed by the 
Commission, since Schwartz has led the subcommittee and the public to believe 
that reversal by the Commission of an examiner’s initial decision is an unusual 
and unlawful event. 

The Commission’s decisions in a number of comparative television cases will 
reveal that examiners’ initial decisions in television cases have been upheld 35 
times and reversed 17 times. Furthermore, a subcommittee investigation into 
other administrative agencies will reveal that the reversal by administrative 
agencies of examiners’ decisions, is a commonplace occurrence. 

12. I respectfully demand that the subcommittee examine and review the 
Commission’s final decision in the Miami Channel 10 case in face of Schwartz’ 
charge that Public Service Television, Inc., was the least qualified of all the four 
applicants. 

The Commission’s final decision reveals that it reversed the examiner’s de 
cision because it could not bring itself to forgive Katzentine as the examiner 
had. The radio performance record the examiner relied upon to reward Katzen- 
tine, which included questionable programing resulting in possible use of such 
programing by the gambling fraternity and questionable commercial practices 
in the sale of time, was the same performance record that gave the Commis- 
sion “concern.” When the agency responsible for the public interest had to make 
its choice, it found Katzentine, the 100 percent owner, responsible for these 
irregular practices and the one who had taken no “effective measures” to 
terminate them; he was, in short, the man who was really getting the reward. 
The Commission properly concluded his past record demonstrated “an abdica- 
tion or at least nonassumption of license responsibility.” In contrast, the Com- 
mission found just as the examiner did but concluded in accordance with the 
record evidence that “Public Service [had] made a creditable showing in all 
factors, and [was] superior in one.” That superiority emerged when the un- 
desirable record of Katzentine was compared to the “very strong executive 
experience” of the principals of National Airlines, Inc. The relevance of this 
is clear. Integration of Katzentine could only result in a third-rate television 
service for Miami with loose supervision and questionable practices ; integration 
proposed by Public Service, the Commission concluded, gave it “a distinct 
preference.” 
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13. I respectfully demand that the subcommittee examine and review the 
orders of the United States Court of Appeals for the District of Columbia 
circuit which twice decided in favor of Public Service Television, Inc., when 
Katzentine filed motions for stay of the FCC’s final decision awarding Miami 
Channel 10 to Public Service Television, Inc. 

The Commission’s decision is presently pending review by the United States 
Court of Appeals for the District of Columbia circuit. 

14. I respectfully demand that the subcommittee examine and review the 
law as to Schwartz’ false allegation that four votes are necessary in favor of 
the ultimate winning applicant in a comparative television case. 

The Miami Channel 10 case resulted in 4 votes for Public Service Television, 
Ine. ; 1 vote for Katzentine; 1 vote for L. B. Wilson; no votes for North Dade 
Video, Inc. Since 1 Commissioner abstained, Public Service only needed 3 votes 
to win. Commissioner Mack’s vote was not required for Public Service to be 
the successful applicant. 

15. I respectfully demand that the subcommittee investigate thoroughly the 
pressure, political or otherwise, applied on the Commission by any applicants 
in the Miami Channel 10 case, particularly that applied by Katzentine and 
Paul A. Porter. 

In this connection, complete investigation should be made to determine the 
role and reiationship between Frank Katzentine, Paul A. Porter, Perrine Palmer, 
Commissioner Mack, and others, insofar as it related to the attempt to muster 
political support and to apply pressure on the Commission in favor of their 
desired interests. 

16. I respectfully demand, in view of Schwartz’ scurrilous charges, that all 
the files and records of A. Frank Katzentine and Paul A. Porter be inspected 
by the subcommittee to determine what pressures were used by Katzentine to 
further his interests in the Channel 10 case, including any correspondence and 
material relating or referring to Members of Congress and to members of the 
Commission. 

Since Katzentine presently refers to the investigators of the subcommittee as 
“his boys” it is requested that new subcommittee investigators or the FBI 
conduct this inspection and if Katzentine and Porter refuse to permit such 
inspection, then appropriate subpena be issued to accomplish this end. 

17. I respectfully demand that, since Senator Smathers’ name was brought 
out as being involved in this case, a thorough investigation should be made into 
his activities with respect to the case, since he had a beneficial interest in the 
application of L. B. Wilson, Inc. 

18. I respectfully demand that all of the files and records of Sol Taischoff 
be inspected by the subcommittee to determine what pressures were used by 
Taischoff to further his interests in the Channel 10 case, including any corre- 
spondence and material relating or referring to the Members of Congress or to 
members of the Commission. 

Sol Taischoff is the publisher of “Broadcasting,” a radio and television indus- 
try publication. Taischoff has a direct interest in the channel 10 proceeding, 
inasmuch as he was a beneficiary under the will of L. B. Wilson, one of the 
channel 10 applicants. 

19. I respectfully demand that the subcommittee obtain all of the files of East- 
ern Air Lines, including correspondence and any other material between Eastern 
Air Lines, its officers and agents, and the law firm of E. Smythe Gambrell, Paul 
A. Porter, or others, to determine why National’s competitor decided to help the 
disgruntled ex-mayor of Miami Beach by belatedly attempting to intervene in 
the Channel 10 case before the FCC. 

If Eastern Air Lines was sincere in its expressed philosophy regarding na- 
tional air transportation policy, why did it not pursue its interest before the 
only Federal agency that could possibly be interested in air transport competi- 
tive matters? 

20. I respectfully demand that the subcommittee take judicial notice of the 
fact that Schwartz was wrong in stating that the decision in the Channel 10 case 
violated all the Commission’s normal standards and criteria for deciding com- 
parative television cases. 

Public Service won the case on the merits. The Commission’s final decision 
speaks for itself. In two attempts to stay the decision in the Federal courts, 
Katzentine was denied. 

21. I respectfully demand that the subcommittee take judicial notice of the 
fact that there is no prohibition, either in the Civil Aeronautics Act or the Com- 
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munications Act, or any existing case law or policy, which prohibits the grant of 
a television or radio franchise to an airline. 

22. I respectfully demand that the subcommittee take judicial notice of the 
fact that the character and background of the officers and directors of Public 
Service Television, Inc., and National Airlines, Inc., were thoroughly covered in 
the hearing in the Channel 10 case and nothing therein, or elsewhere, reveals 
any evidence to support Schwartz’s false charge that several key officers of 
Public Service Television, Inc., had rather shady backgrounds. 

I hereby reaffirm my statement to the subcommittee in my letter of Febru- 
ary 12, 1958, that the allegations of Schwartz, insofar as they refer to National 
Airlines, Inc., and its subsidiary, Public Service Television, Inc., their officers 
and directors, are untrue. Furthermore, I hereby state that Mr. Whiteside was 
never retdined, in any capacity, by National Airlines, Inc., and/or Public Serv- 
ice Television, Inc., at any time and that the charge by Schwartz through in- 
ference or innuendo that either company paid money to Commissioner Mack is 
a malicious lie for which Schwartz will have to answer in another tribunal. 

Your immediate consideration of the above is requested. 

Respectfully submitted. 

G. T. Baker, President. 


The Cuatrman. As I understand, Mr. Baker, you have a statement 
you desire to read. 

The regular procedure for the committee is to permit the witness 
to read a statement or give any testimony that he desires at the con- 
clusion of which there will be questions from members of the com- 
mittee. 

With that understanding you may proceed. 

Mr. Baker. Thank you, sir. 

I commend this committee for its earnest and sincere effort to bring 
out all the facts. 

Public Service Television, Inc., National Airlines, Inc., their officers 
and directors, have been victimized, slandered, and libeled by the de- 
feated applicant Katzentine. His political influence activities have 
been unraveled here. Katzentine has attempted, clearly evidenced by 
his affidavit and testimony, to influence the decision of the Court of 
Appeals of the District of Columbia. That court now has before it 
an appeal from the decision of the FCC’s award of channel 10 in 
Miami to Public Service Television, Inc. 

Katzentine’s affidavit is the only background for all the charges 
levied at National Airlines. That affidavit has been revealed by these 
hearings to be false and base. 

Legislation to prevent improper methods used to influence the acts 
or decisions of Federal regulatory agencies isa must. Itshould apply 
with equal force to Members of both the Senate and House. 

Actually, these hearings have shown that insofar as misuse of 
political influence and pressure is concerned, Katzentine is the culprit. 
National never indulged in any of the improper activities attributed 
to Katzentine and others in this case. 

Here is a brief background of Public Service Television, Inc., and 
the pressures to which we have been subjected in the Miami Channel 
10 case. 

We conceived the idea to apply for channel 10 in 1952. TI in- 
structed our Washington attorneys to work up the application to the 
FCC and our Miami attorneys to incorporate a separate company 
called Public Service Television, Inc. to be wholly owned by Na- 
tional Airlines, Inc. 
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The application was formally filed in October 1953. This appli- 
cation was not filed on the spur of the moment as Katzentine has 
said, nor was it filed asa result of Col. G. Gordon Moore having visited 
Miami with his wife. 

I stated in my letter of February 12, 1958, to this committee and 
I testify now under oath, that Col. @ Gordon Moore is not now, 
nor ever has been, a representative of National Airlines, Inc., or its 
subsidiary, Public Service Television, Inc., in any capacity. Nor 
has he ever been asked, nor has he ever interceded in any case in any 
forum for either company. 

Katzentine’s affidavit regarding Col. G. Gordon Moore is false. 
Tt is based upon less than flimsy hearsay. Katzentine falsely testi- 
fied that it was a Mr. and Mrs. Dean Murphy who told “his trusted 
friend,” Alfred Barton, that the channel 10 television award to Na- 
tional Airlines was engineered by Col. G. Gordon Moore. This com- 
mittee has a telegram from Mr. and Mrs. Dean Murphy that Katzen- 
tine’s statement is not true. The Murphys advised your committee 
that they will gladly so testify under oath. 

Katzentine’s further implication that Colonel Moore worked for 
National in the Channel 10 case is even more spurious. He tried to 
hook it up by saying Colonel Moore had a business association in the 
Dominican Republic with two directors of National Airlines, Inc. 

This is an infantile attempt to establish guilt by association. 
Neither National Airlines, Inc., nor Public Service Television, Inc., 
nor I, nor any member of my family ever had or have now, any con- 
nection with any business venture in the Dominican Republic or any 
place else with Col. G. Gordon Moore. 

However, I think he and Mrs. Moore are a charming couple and 
excellent company. Mrs. Baker and I are proud to have them as 
our friends. 

After we filed our application for channel 10 in October 1953, it 
became apparent that we would need an attorney experienced in the 
radio and television field. We engaged Mr. Norman E. Jorgensen 
of the Washington firm of Krieger & Jorgensen. Mr. Jorgensen is 
an able attorney practicing before the FCC. He is not a political 
lawyer. He was never Chairman of the F CC. 

After many exchanges of procedural papers and other prehearing 
events, the case went to hearing before Examiner Sharfman on June 
22,1954. The first phase of the hearing lasted until August 9, 1954. 
In this connection Katzentine again tried to create a false innuendo 
in his affidavit and testimony. He stated his first shock in this case 

‘ame when I allegedly said during the hearing (in the hall) that, 
“T don’t know why I’m wasting my time here, “for this whole thing 
is a lot of ———”; and I do not know what word he used there. 

The Cuatrman. It is a word you could not use here. 

Mr. Baxer. I guess it is; yes, sir. 

Katzentine feebly tries to make out of this statement that I had 
the case won. I wish that were so. Such a fertile imagination on 
the prowl is dangerous. Normally, I do not use the type language 
Katzentine has attributed tome. If I did, it would have been purely 
with reference to the testimony of the Katzentine character witnesses 
who endlessly testified as to the honesty and integrity of Katzentine. 

Let it be understood that Katzentine was the only applicant in the 
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case who felt and found it necessary to produce such character 
witnesses. 

In the hearing before the examiner, the officers and directors of 
Public Service Television, Inc., appeared as witnesses. They were 
subjected to cross-examination by the parties to the case. A review 
of the transcript will reveal that the men associated with me in this 
case are honorable men. They are not men of “shady backgrounds,” 
as Schwartz falsely stated in his testimony before this committee. 

The background of each man in this enterprise with me was set 
forth in the exhibits submitted at the hearing. So was the public 
service record of National Airlines, Inc. I submit for the commit- 
tee’s information the two volumes of exhibits containing our case 
as submitted to the examiner. You will note that exhibit PS-27 
contains my own background and experience. 

The record before the examiner finally closed on December 17, 1954. 
Briefs to the examiner were filed on January 24, 1955. I submit 
herewith a copy of our brief to the examiner. This document clearly 
outlines our case on the merits and deals with all aspects of the case 
on the record. 

Much to my surprise the examiner issued his initial decision on 
March 30, 1955, in favor of Katzentine. Based on the examiner’s 
own report, Public Service should have been the successful appli- 
cant. ‘The examiner went far afield to forgive the sins of Katzentine 
brought out in the hearing. The examiner glossed over the volumes 
of testimony which brought out the evidence adverse to WKAT 
and Katzentine. 

So, on May 23, 1955, we filed exceptions to the examiner’s initial 
decision and a brief directed to the Commission in support of our 
exceptions. These two documents are submitted for your record. By 
reading them you will see that we thoroughly reviewed the examiner’s 
errors of fact and law. 

The CHarrMan. Permit the Chair to say that these documents that 
you have presented, Mr. Baker, will be received, but we will not include 
them as a part of the record but they will be received for the files and 
for the saletattion of the committee. 

Mr. Baxer. O. K. Thank you, sir. 

The next official step before the final decision was to be the oral 
argument before the FCC on July 18, 1955. Katzentine could not 
wait for due process. We heard rumors and reports that he was 
exerting political influence in every way he and his attorney, former 
FCC Chairman Paul Porter, could muster. Indeed, your record and 
his affidavit here proves what we were up against. 

At this early date, remember, even before oral argument, your record 
po that Katzentine already had Senators Kefauver, Holland, and 
Smathers putting on the heat in his behalf with members of the FCC. 
I gravely doubt whether this committee has even a small part of the 
whole effort that Katzentine and Porter attempted to exert. Porter’s 
proclivities for this sort of thing are well known to me. 

You remember the letter dated June 6, 1955, written by Katzentine 
a month before Commissioner Mack was appointed. This was 6 weeks 
before the oral argument before the FCC. This letter was to Senator 
Kefauver. The letter quoted a letter from Senator Holland, reciting 
that Senator Holland had already had a conference with Chairman 
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McConnaughey about the channel 10 case and that Senator Holland 
had again told the FCC Chairman about the fine record of Katzen- 
tine’s station, obviously exerting improper political pressure for 
Katzentine. But what does “again” mean? Senator Holland had 
obviously made even earlier contacts than June 6, 1955, with FCC 
members for Katzentine. Yet Katzentine had the audacity to testify 
here that his actions were defensive. 

You remember that in his letter of June 13, 1955, Senator Kefauver 
wrote to Katzentine telling him that he had talked to three Com- 
missioners (Bartley, Hennock, and Lee) in Katzentine’s behalf. This 
is what we were up against, even before Commissioner Mack was 
appointed, even before the oral argument was ordered by the FCC. 
Oral argument was not ordered by the FCC until June 23, 1955, to 
take place on July 18, 1955. 

However, not only before oral argument in this case, but as early 
as May 1955, the initial decision barely a month old, Katzentine went 
to Senator Smather’s office in Washington soliciting support as ad- 
mitted by his own letter of June 6, 1955, to Senator Kefauver. This 
confirms that Senator Smathers was doing his bit for the cause of 
one applicant or another—certainly not National. Please review the 
Katzentine-Kefauver letters of June 6, 1955, and June 13, 1955. 

I ask that this committee investigate thoroughly what Porter and 
Senators Kefauver, Holland, and Smathers did in concert to further 
Katzentine’s cause. Remember, Commissioner Mack testified Katzen- 
tine even went to him before his appointment was official to plead 
his cause (transcript, p. 1844). 

All this time while Katzentine, Porter, and the Senators were mus- 
tering and marshaling political support, we were preparing our 
briefs, exceptions, and pleadings directed to the merits of the case 
under proper procedures. 

Next came the oral argument on July 18, 1955. Please read the 
transcript of the oral argument before the Commission (vol. 37, tran- 
script, pp. 5367-5472). After you have read the exhibits, briefs and 
oral arguments in the Channel 10 case, the conclusions that Public 
Service Television, Inc., was the winner is inescapable. 

Even the newspaper Variety recognized this fact at the time of 
oral argument. In the radio-television section of Variety for July 
21, 1955, an article appeared under this headline: “Katzentine TV 
Bid in Jeopardy in Free-for-All Hearing.” The first paragraph of 
the Variety article reads: 

FCC Commissioners heard a rough and tumble argument yesterday (Monday) 
on Examiner Herbert Sharfman’s recommendations favoring A. Frank Katzen- 
tine’s WKAT for channel 10 in Miami. With attorneys for competing appli- 
eants hitting hard at WKAT’s horseracing programs and raising questions as 
to Katzentine’s frankness in testifying before the agency, it appeared quite 
possible the Commission may give authorization to Public Service Television, 
Inc., a subsidiary of National Airlines. 

The remainder of the Variety article is in the same vein. I submit 
it for your inclusion in the record. Could it be that the view of the 
disinterested press unnerved Katzentine ? 

The Cuarrman. I think, since it is a very short article, we will let 
it be included in the record. 

Mr. Baxer. All right. Thank you, sir. 
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(The article from Variety referred to is as follows:) 
{From Variety, July 21, 1955) 
KATZENTINE I'V Bip IN JEOPARDY IN FREE-FOR-ALL FCC HEARING 


WASHINGTON, July 19.—FCC Commissioners heard a rough and tumble argu- 
ment yesterday (Monday) on examiner Herbert Sharfman’s recommendation 
favoring A. Frank Katzentine’s WKAT for channel 10 in Miami. With at- 
torneys for competing applicants hitting hard at WKAT’s horse racing programs 
and raising questions as to Katzentine’s frankness in testifying before the 
agency, it appeared quite possible the Commission may give authorization to 
Public Service Television, Inc., a subsidy of National Airlines. 

The argument got heated when Paul Porter, counsel for WKAT, charged op- 
posing lawyers with employing “smear” tactics on Katzentine and indulging in 
“an unholy spectacle of character assassination.”” At one point he attacked Leo 
Resnick, counsel for L. B. Wilson, Inc., and Harry Becker, counsel for North 
Dade Video, Inc., with making an “amateurish effort’ to attach significance to 
Katzentine’s refusal on grounds of lawyer’s privilege, in a proceeding in 1950 to 
reveal names of persons who met in his office to form a committee to fight crime 
in Miami. 

Porter’s charge brought Resnick to his feet. Recalling that he questioned 
Katzentine as an FCC examiner at proceedings involving renewal of license of 
WMIBE in Miami for its racing format, Resnick cited the record to support his 
allegation that Katzentine claimed privilege to avoid answering questions even 
though he did not represent any of the persons involved. 

Becker charged Katzentine with lying when he told Sharfman he made a 
mistake in claiming privilege in his earlier testimony. He further charged that 
WKAT carried info on scratches, jockeys, etc., designed to promote gambling. 

Norman Norgensen, counsel for Public Service, charged Katzentine with em- 
ploying racehorse touts on WKAT and displayed a WKAT ad promoting a 
program by ex-jockey Jimmy Grant offering tips on races. 

Katzentine, a lawyer, was at one time mayor of Miami Beach. He founded 
the Greater Miami Crime Commission and has been active in south Florida public 
affairs for 30 years. 

Mr. Baxer. The answer, of course, is not known since he already 
was interceding wherever he could, asking persons in high public 
office to tell the FCC Commissioners that he was not a “rascal and 
scoundrel.” If he was not, why all the protesting? Did he not trust 
the record he himself made before the FCC # 

After oral argument, the case was submitted for decision. The 
Katzentine-Porter political activity increased. 

Shortly thereafter, our Miami attorney, Scott testified he went to 
see Senator Holland because of reports that Senator Holland had in- 
terceded with the newly appointed Commissioner from Florida, Mr. 
Mack, in favor of Katzentine. Senator Holland admitted to Mr. 
Scott that he had talked to Commissioner Mack (transcript p. 579) 
in behalf of Katzentine. Commissioner Mack confirmed it (transcript 
p. 1815). 

Couple this with the fact that Senator Holland sponsored Commis- 
sioner Mack for his FCC appointment, a job that pays $20,000 a year. 
It is easy to understand why we became gravely concerned. The Kat- 
zentine-Porter political activities have been abundantly confirmed in 
this hearing. 

The testimony of Florida Railroad Commissioner, Jerry Carter 
must be considered in this context since he was known to have been a 
Katzentine character witness in the hearing, and also a_ personal 
friend and colleague of Commissioner Mack for many years. 

With all this confronting us, Mr. Scott suggested to me that it 
would be wise to retain a counsel of record whose name would be 
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known to Commissioner Mack and in whom he would have confidence. 
None of us in Public Service Television, Inc., knew Mr. Mack or any 
other FCC Commissioner. 

It was for this reason we thought it would be desirable to have 
someone from Miami officially associated with the case whose name 
would indicate that Public Service Television, Inc., was a responsible 
organization. 

asked Mr. Scott in the fall of 1955 to find such an attorney. He 
reported back to me that an attorney named Thurman A. Whiteside 
was a friend of Mr. Mack and a highly respected attorney in Miami. 
I told Mr. Scott to find out if Mr. Whiteside would take the case and, 
if so, what would be the amount of his fee. I gave no authority to 
Mr. Scott to finalize any arrangement until he reported the details 
back to me. 

Mr. Scott reported back to me that Mr. Whiteside would not take 
the case, but that he would help in any way he could. I told Mr. 
Scott that this was unsatisfactory. Either he must be associated with 
our attorneys in the case and be of record, or he was unacceptable. 

So I went to see Mr. Whiteside, whom I had never meet before, to 
try and convince him to take the case. He refused. As far as I was 
concerned, that was the end of it. If Mr. Whiteside then spoke to 
Mr. Mack in our behalf, it was unknown to me and was not as our 
representative or attorney. At no time have we paid or promised to 
pay any money to Mr. Whiteside. 

Ve next requested Senators Holland, Smathers, Magnuson and 
others to remain neutral to permit the FCC to judge the case on the 
merits without outside influence. Constant brush fires were started 
in every corner during the fall of 1955, the entire year of 1956, and u 
until the week of the final decision by the FCC. There were bold ef- 
forts to improperly influence or intimidate the FCC against us. 

A review of the Katzentine-Porter activity against us is impressive. 
The Katzentine-Porter efforts went to any extreme as witnessed by the 
Downey Rice letter of October 13, 1955, in your record. The Downey 
Rice-Paul Porter technique was a blackmail threat on the Vice Presi- 
dent of the United States and nothing less. 

This document also reveals the added help of Eddie Rickenbacker 
and Eastern Air Lines to the Katzentine-Porter political forces to 
influence a decision in favor of Katzentine. Even Senator Smathers 
admitted to us that Rickenbacker had talked to him about it. This 
then became a conspiracy. 

Consistent with the same philosophy exhibited in the Downey Rice 
letter, Katzentine was bragging around Miami in November 1955 
that through the efforts of his friends, they would have Senator Mag- 
nuson, chairman of the Senate Interstate and Foreign Commerce 
Committee, abolish the FCC if National got the TV award of channel 
10 in Miami and that Baker was wasting his time trying to win a lost 
cause. 

I had Mr. Scott call Mr. Hardy, our Washington senior vice presi- 
dent, advising him to contact Senator Magnuson to determine whether 
Senator Magnuson harbored any such thoughts. 

Mr, Hardy reported back that he called Senator Magnuson in 
California, but could only get to talk to Senator Magnuson’s assistant, 
Mr. Frank Pelligrini. Mr. Pelligrini told Mr. Hardy that he was 
sure Senator Magnuson would not intervene in the matter. 
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As revealed by your record, the political needling by Katzentine and 
Porter continued. The record shows that Senator Magnuson, as 
chairman of the Interstate andForeign Commerce Committee of the 
Senate, read the letters to FCC members in a secret meeting from 
Florida’s two Senators, Holland and Smathers, opposing the grant 
of channel 10 to Public Service Television, Inc., while the case was 
pending decision before the FCC. This is revealed in detail in an 
article in the New York World Telegram of February 18, 1958 by 
Jack Steele. I submit a copy for this record. 

While not knowing about the details of the secret meeting set out 
in Mr. Steele’s column, we had news that such things were going on 
at that time. Also Mr. Katzentine was reported to be in W ashington 
enlisting further political support for his cause at that time. 

We attempted to persuade Senators Holland, Smathers, and Mag- 
nuson to remain neutral and permit the case to be judged on the merits. 
Mr. Hardy called on Senators Magnuson, Holland, and Smathers to 
impress upon them that the case was pending decision before the FCC 
and that all the matters raised by Katzentine and porter were 
thoroughly covered in the hearing record of the Channel 10 case. 

There can be no question that Senator Smathers was actively work- 
ing to influence the decision adverse to National, as he has done in 
cases before the CAB. Senator Magnuson candidly admitted to us 
that he brought the matter up to the FCC at the request of a Florida 
Senator. On February 9, 1956, in a conference with Mr. Hardy, at 
9:45 a. m., Senator Smathers admitted he was that Florida Senator 
and that he had injected himself into the case to the extent revealed 
by Senator Magnuson. 

In the same conference, Senator Smathers admitted he had talked 
to Captain Rickenbacker of Eastern about the case; admitted he had 
talked to FCC Commissioners about the case; admitted that perhaps 
Public Service Television had the best case as he understood it; but 
finally assured us that he would remain neutral. 

This Senator Smathers apparently did not do since a letter of his 
was read by Senator Magnuson to the FCC in the aforementioned 
secret meeting. 

On the same day, February 9, 1956, Mr. Hardy called on Senator 
Holland to ask him to stay neutral since the case on the merits was 
pending before the FCC. 

Unfortunately, Mr. Hardy was advised by Senator Holland’s assist- 
ant that he could not see the Senator because of a committee meeting, 
but that he would give a message to the Senator that we wanted him 
to remain neutral. Surprisingly, it was reported to us Katzentine 
was with Senator Holland at the time Mr. Hardy was denied an 
audience. " 

The Katzentine-Porter efforts to intimidate the FCC and to influ- 
ence the FCC against National did not end with the February 1956 
episodes. We had to try the case again in May 1956 before the Anti- 
trust Subcommittee of the Committee on the Judiciary of the House 
of Representatives. 

While Mr. Hardy was testifying on airline matters before the Celler 
subcommittee, he was interrupted by Mr. Celler and badgered about 
the Miami Channel 10 case, even though the case was pending deci- 
sion before the FCC. 
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The matters probed by Mr. Celler were in the same Katzentine- 
Porter tune and exhibited a slanted, well-briefed knowledge of the 
Channel 10 case hearing record. 

Mr. Hardy’s testimony regarding the TV case in the Celler hearing 
appears in volume 3 (serial No. 22), pages 2166 through 2180. 

The highlight of impropriety obviously directed at. influencing the 
FCC against “National is important for this committee to note. "This 
is what Mr. Celler said (p. 2169) : 


The CHAIRMAN. For whatever it may be worth, and it may not be worth any- 
thing, I do not see the propriety of an airline having a television station. I 
hope the FCC will deny the application. 

This is a striking example of what we had to contend with through- 
out the Miami Channel 10 case. The significance of this action “by 
Mr. Celler is even more improper when it be remembered that he was 
investigating the FCC at the same time. 

Of course, all the badgering cited above could only have been the 
results of Katzentine and Porter having inside information that things 
were going against them. Katzentine’s affidavit and testimony must 
be explored further, He says an FCC employee leaked the informa- 
tion to Porter’s law partner. Little wonder he was turning on the 
political ear in any arena he could find a listener. 

Katzentine also testified he had a vote from Commissioner Webster 
because Katzentine (transcript, p. 769) says it appeared in print. 
As far as we can determine, no such information ever appeared in 
print. How did Katzentine and Porter have such detailed informa- 
tion not available to the public? 

Throughout 1956 Katzentine and Porter with the help of Senators 
Kefauver and Smathers were attempting to get a Senate committee 
to hold bearings in the Channel 10 case to influence the FCC against 
National. In fact, in July 1956, Senator Magnuson, chairman of the 
Senate Committee on Interstate and Foreign Commerce, had been 
holding hearings before his committee on a variety of m: ters dealing 
with television, and issued an interim report stating in part: 

The Commission should be on guard against the intrusion of big business and 
absentee ownership—such as film producers, aviation carriers, magazine pub- 
lishers, insurance companies, or other large investors. 

Once again we had to see Senator Magnuson and ask him to remain 
neutral on the matter because of the pending decision before the FCC. 

The political pressure was further brought on the FCC as illus- 
trated by a letter from Senator Monroney to the FCC on December 
28, 1956, and Senator Payne on January 22, 1957. The then FCC 
Ch: airman, Mr. McConnaughey, answered Senator Payne on January 
30, 1957, by stating: 


This is with reference to your letter of January 22, 1957, and Senator Mon- 
roney’s earlier letter of December 28, 1956, concerning the possible grant of 
television licenses to a certificated airline or its wholly owned subsidiary. 

In these letters questions are raised with respect to the impact of such a grant 
upon aviation policy matters over which the Aviation Subcommittee of the Inter- 
state and Foreign Commerce Committee has cognizance. You request informa- 
tion as to “(1) whether the matter of public policy has been considered by the 
Commission as to such ownership, and (2) whether the advice or an opinion 
was asked of the Civil Aeronautics Board as to the effect of such ownership 
upon certificated airlines.” 

As you have indicated, the only instance in which the Commission has been 
called upon to consider an application for a television license by a certificated 
airline or its subsidiary is with respect to the application of Public Service, Inc., 
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a wholly owned subsidiary of National Airlines, for channel 10 in Miami, Fla. 
The issues which have been designated for hearing in the Miami proceeding 
make no specific reference to the policy question discussed in your letter. None 
of the parties to the proceeding has ever sought to enlarge the issues to encom- 
pass this question. 

The Commission has not sought an opinion from the Civil Aeronautics Board 
on this question, nor has the Board attempted to intervene in the proceeding 
to state any position with respect to the matter. 

It is our understanding, however, that certain questions have been raised by 
some of the parties during the course of the Miami proceedings as to the ap- 
propriateness of a subsidiary of a certificated airline becoming a licensee of a 
television station. 

However, since this matter is now pending before the Commission in its 
adjudicatory capacity, we do not think it would be appropriate for the Commis- 
sion prior to the issuance of a decision in the case to indicate its view as to 
whether such questions have been properly raised on the record or to the extent 
they have been, their scope, relevance, or ultimate disposition. 

By direction of the Commission : 

GrorGe C. McCONNAUGHEY, Chairman. 
A like letter was sent to Senator Monroney with copies to Senators 
Smathers and Schoeppel by Chairman McConnaughey of the FCC. 
This whole episode was reported i in Broadcasting magazine on Janu- 
ary 14, 1957 (pp. 70-71) and reveals that the Monroney letter of 
December 28, 1956, to FCC Chairman said: 

There is a strong likelihood of a grant of a television license * * * to National 
Airlines. 

The Broadcasting article states that in his letter, Senator Monroney 
said grave problems would be created by the grant of a TV permit 
to an airline. Quoting Monroney, Broadcasting said: 

He asked that the FCC defer action until the Senate Commerce Aviation Sub- 
committee, of which he is chairman, could investigate. 


Broadcasting m: igazine reported again on January 21, 1957 (p. 94), 
that the FCC told Senator Monroney that the Commission feels it 
would be committing legal error if it considered the Senator’s request 
that the FCC defer action on the Miami Channel 10 case. 

This FCC reply was dated January 11, 1957, according to Broad- 

casting magazine, and said that in an adjudic atory proc eeding such 

as the Miami Channel 10 case, the Communic ations Act and the Ad- 
ministrative Procedure Act required that decision be based only on 
matters of record. 

This is further evidence of what we had to contend with by way of 
political pressure engendered by Katzentine and Porter. It is noted 
that in this record before the committee, Katzentine admitted that he 
had supplied the information to Senator Magnuson (Transcript pp. 
747, 843). 

It must be borne in mind that all of the above political activities 
took place before the rendering of a decision by the FCC. Add to 
this the testimony before the committee that Mr. Fuqua was brought 
into this case by Senator Kefauver through the power and light com- 
pany and its president, Mr. MacGregor Smith, a director of Eastern 
Airlines; Mr. Perrine Palmer, brought into this case by Katzentine; 
Mr. Jerry Carter, who claims a lot of credit for gettimg Mr. Mack 
appointed to the FCC, also was brought in to bring pressure upon 
Mr. Mack on two or more occasions; and Mr. Katzentine himself 
talked to Commissioner Mack in person during the pendency of the 
decision. 
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It is little wonder that Representative Wolverton stated in the 
course of these proceedings that the evidence disclosed that Katzen- 
tine had at least 15 people trying to bring some kind of pressure to 
bear in his behalf of the FCC in the Channel 10 case. 

The interference did not stop there. It continued up to and beyond 
the FCC final decision on February 7, 1957. 

This is evidenced by the fact that the public press carried stories 
that Senator Monroney was to introduce legislation to prohibit air- 
lines from being in the television business while the time for petitions 
for reconsideration of the FCC final decision were pending. 

Your committee has a letter indicating that Eastern Airlines’ at- 
torney had received confidential information in December 1956 that 
the decision was going in favor of National. Eastern up until this 
time had never publicly indicated that it was working for Katzen- 
tine’s benefit. However, Eastern finally filed a petition for inter- 
vention a few days before the final decision was rendered by the 
FCC. I submit for your records a copy of our document in opposi- 
tion to Eastern’s petition. 

Likewise, WKAT filed a document to enlarge the issues and re- 
open the record a few days prior to the FCC’s final decision. I sub- 
mit for your record our document in opposition to WKAT’s belated 
petition. 

I understand you are receiving those but they are not going into the 
record. 

The Cuatrrman. I think these should go into the record, both of 
them. They are very pertinent to the entire matter. 

Mr. Baker. Yes, sir. 

(The documents referred to are as follows:) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


In re Applications of— 


WKAT, Inc., MIAMI BEACH, FLORIDA. DocKeT No. 9321 
File No. BPCT-—399 

L. B. Witson, INCc., MIAMI, FLORIDA. Docket No. 10825 
File No. BPCT-1645 

NortH DapbeE VIDEO, INC., MIAMI, FLORIDA. ; Docker No. 10826 


File No. BPCT—1685 
Pusiic SERVICE TELEVISION, INC., MIAMI, FLoripa.| Docket No. 10827 
File No. BPCT-—1792 
For Television Construction Permits (Channel 
10). 


OPPOSITION OF PUBLIC SERVICE TELEVISION, INC. TO PETITION OF EASTERN AIR 
LInEs, INc. FoR LEAVE To INTERVENE AND FOR FURTHER RELIEF 


Public Service Television, Inc. (hereinafter called Public Service) opposes the 
petition of Eastern Air Lines, Inc. (hereinafter called Eastern) for leave to 
intervene in the Miami Channel 10 proceeding and to reopen the record in that 
proceeding in order to allow Eastern to harass Public Service. For a long 
period of time there has been extra-judicial efforts to delay and block the con- 
clusion of this proceeding on its merits. Eastern, by at last coming out of the 
shadows, reveals itself as the source of such ertra-judicial activity. In support 
of this opposition, the following is shown: 

1. On October 27, 1953, over three years ago, Public Service filed its FCC 
Form 301, Application for Authority to construct a New Television Station 
utilizing Channel 10 at Miami, Florida. Within days thereafter public notice of 
the filing of this application was released on a regularly released FCC Public 
Notice. Continuously since that date the entire application was available for 
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inspection by any member of the public, including Eastern, its employees, agents, 
representatives and attorneys. 

2. On December 30, 1953, more than three years ago, the Commission desig- 
nated the application of Public Service for hearing with that of WKAT, Inc., 
L. B. Wilson, Inc., and North Dade Video, Ine. Notice of the designation order 
was duly carried in the Federal Register. The hearing, scheduled for January 
29, 1954, almost precisely three years ago, commenced on that date. 

3. The hearing itself was in session on and off from January 29, 1954 to Octo- 
ber 13, 1954, the date when the record was closed. During the hearing consider- 
able publicity with respect to the various witnesses and their testimony was 
earried not only in the Aviation Press and the Communications Press, but also 
in popular press, the daily newspapers. Indeed, Eastern admits reading the 
details of the case as it was in progress. 

4. After the record of this proceeding was closed almost two and a half years 
ago, the Examiner issued his initial decision March 30, 1955, two months short 
of two years ago. 

5. Subsequently the Commission set the case down for oral argument and the 
argument was held on July 18, 1955, almost one year and seven months age. 

6. The question might well be asked of Eastern “How dilatory can you get?” 
Let us look to the language of the Communication Act of 1934, as amended. It 
is there said: “The parties in interest, if any, who are not notified by the Com- 
mission of its action with respect to a particular application may acquire the 
status of a party to the proceeding thereon by filing a petition for intervention 
showing the basis for their interest at any time not less than ten days prior to 
the date of hearing.” [Emphasis supplied.] Eastern has been too late since 
January 19, 1954—not just ten days ago but exactly 1,112 days ago. 

7. Section 1.388 (d) of the Commission’s Rules and Regulations provides that 
a petition to intervene must be filed not later than 15 days after the issues in 
the hearing have been published in the Federal Register, an event that ocurred 
in this proceeding just about three years ago. In haec verba the rule provides, 
“Unless ‘good cause’ is shown for relay in filing, the petition will not be granted.” 
What does Eastern submit as “good cause” after three years of standing on the 
sidelines just watching? 

(a) Eastern erroneously alleges it was not formally notified of the hearing as 
a known party in interest pursuant to Section 309 (b) of the Act or Section 1.387 
(b) of the Commission’s Rules. The words “known parties in interest” of the 
Act are spelled out in the Commission’s Rule 1.387 (b). They are: 

i. Any existing licensee or permittee who would suffer interference within 
his normally protected contour if the application were granted. 

ii. Any existing licensee or permittee whose authorization would be modi- 
fied or revoked, or whose application for renewal of license would have to be 
denied if the application in question were granted. 

iii. Any person with a mutually exclusive application pending before the 
Commission. 

Obviously, Eastern is none of these and does not fall into any of these cate- 
gories. Its assertion that it is a “known party in interest” is completely in error 
and it was not entitled to any specific notice from the FCC directed to it. Pub- 
lication in the Federal Register is sufficient notice to Eastern which, if it had any 
standing at all stemmed solely from Section 307 (b) of the Act of 1.388 (b) of 
the Commission’s Rules. Under the latter provisions even though Eastern might 
have been timely three years ago, the Commission at that time had full discretion 
to grant or deny its petition. Under no circumstances of timing—three years, 
three months, or three days being the consideration, did Eastern ever have any 
legal right to be a party to this proceeding. Only at the Commission’s exercise of 
its discretion in Eastern’s favor could it have even participated in this case. 
Eastern is late, guilty of Laches under that equitable doctrine. 

(b) By its own admission Eastern states (unbelievably as a ground for “good 
cause’) that it had notice of the proceeding it now belatedly hopes to crash. 
Eastern officials did read the publicity generated by the hearing itself, as Eastern 
graciously dates it for us, “during the course of the hearing.” This dates 
Eastern’s admitted notice (besides that in the Federal Register in January of 
1954) as sometime between January 29, 1954 and October 13, 1954—more than 2 
years and 3 months ago, charitably using the later date as the date Eastern’s 
officers were standing on the sidelines of this case watching and waiting, but 
doing nothing in the way of helping the Commission as it now piously proclaims 
it will. 

(c) Eastern also guessed wrong, it says, and because it was proven to be such 
a poor guesser it now wants a new ball game. Eastern says it did not think 
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Public Service could win this case. Public Service, of course, does not have 
knowledge that it has won the proceeding, or if it will win. It is considerably 
heartened by Eastern’s concern and, Public Service has always been convinced 
it presented to the Commission the most meritorious case and deserved to win. 
It is submitted that an intervenor who is three years late and who was, at best, 
an intervenor not of “as right” but discretionary even if it was ‘‘on time”, cannot 
now be given the slightest consideration by this Commission. For Eastern to 
Say now that Public Service had so little chance in the hearing that it felt no 
public responsibility to unloosen its precious facts from its bosom condemns 
Eastern, supposedly a responsible certificated air carrier, as the irresponsible, 
obstacle it has at last revealed itself to be in this proceeding. 

7. As pointed out in subparagraphs (a), (b), and (c) of Paragraph 6 of this 
Opposition, there has been no showing of “good cause” for the Commission even 
to entertain the Eastern petition. It should be dismissed forthwith as ‘‘too late” 
and with “too little” as is shown in the following paragraph. 

8. The substantive matters Eastern asserts it would now at this late date 
give help to the Commission were all considered and explored in the hearing. 
Further these same matters were fully explored in proposed findings, con- 
clusions and finally in oral arguments to the Commission. Each and every item 
raised is now before the Commission for decision. The Commission’s judicial 
function should be respected even by Eastern. 

9. There is no legal obstacle to a certificated air line parent corporation 
having a fully-owned subsidiary holding a television station license; there is 
no policy either of the CAB or FCC that prevents it. Nor should there be. 
Everyone knows this thoroughly, including Eastern. After the long period 
of time Eastern has slept on whatever it erroneously feels were its rights, 
it now hopes to generate sufficient feeling against Public Service hoping to 
establish not a legal or sound public policy, but an extra-legal, extra-judicial 
policy. Public Service has been legally, financially, and technically qualified 
as an applicant in this proceeding. 

10. A careful review of the Eastern Petition shows that the matters it refers 
to substantially have all been heard and explored in this proceeding. Further- 
more, Eastern is just to late—by three years. Its principal showing of good 
cause, namely it guessed wrong, is no excuse for the three-year tardiness of 
Eastern and is, at best, ridiculous, and bad guesswork on Eastern’s part cannot 
establish legal rights for it. 

In view of the foregoing, Public Service respectfully requests the Commission 
to dismiss the Eastern Petition forthwith. 

Respectfully submitted. 

is Eee sees 9 
NORMAN FE. .JORGENSEN, 
Krieger & Jorgensen, 514 Wyatt Building, Washington 5, D.C. 
/s — - "s 
WILLIAM I. DENNING, 
Denning & Wohlstetter, 1518 K Street NW., Washington 5, D.C. 
(Attorneys for Public Service Television, Inc.) 
Of counsel: 
ALEXANDER G. Harpy, Esq., 
Wyatt Building, Washington 5, D.C. 
FEBRUARY 4, 1957. 
CERTIFICATE OF SERVICE 


I certify that I have this 4th day of February 1957 mailed, postage prepaid, 
a true copy of the foregoing Opposition to each of the following: 


Harold L. Russell, Esq., Gambrell, Harlan, Russell. Moye & Richardson, 825 
The Citizens & Southern National Bank Bldg., Atlanta 3, Georgia, attorney 
for Eastern Air Lines, Inc. 

Paul A. Porter, Esq., Arnold, Fortas & Porter, 1229 Nineteenth Street NW., 
Washington 6, D. C., attorney for WKAT, Inc. 

A. Harry Becker, Esq., Wyatt Building, Washington 5, D. C., attorney for North 
Dade Video, Inc. 

Leo Resnick, Esq., 1411 Pennsylvania Avenue NW., Washington, D. C., attorney 
for L. B. Wilson, Ince. 

Chief, Broadcast Bureau, Federal Communications Commission, Washington 25, 
D. C. 

/s/ Se eee ee 

NORMAN B. JORGENSEN. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
In re Application of 


WKAT, Inc., Miami Beach, Florida. Docket No. 9321 
L. B. Wilson, Inc., Miami, Florida. Docket No. 10825 
North Dade Video, Inc., Miami, Florida. Docket No. 10826 
Public Service Television, Inc., Miami, Florida. Docket No. 10827 
For Television Construction Permits (Chan- 
nel 10). 


OPPOSITION OF PUBLIC SERVICE TELEVISION, INC., TO WKAT Petition To ENLARGE 
ISSUES AND REOPEN RECORD 


Public Service Television, Inc., opposes the Petition of WKAT to Enlarge 
Issues and Reopen the Record in the above-entitled proceeding. In support of 
this opposition the following is shown: 

1. WKAT points out that it has no quarrel with the FCC’s determination 
finding Public Service financially qualified in the Hearing Order in this case 
released by the FCC on January 5, 1954. 

2. WKAT further points out that during the summer of 1955, Mr. G. T. 
Baker testified in a CAB proceeding that an additional air carrier on the New 
York-Florida route would have an adverse effect on National Airlines, Inc., the 
parent of Public Service Television, Inc. While the above testimony was given 
approximately 18 months ago and at that time received wide publicity both in 
Miami and Washington, it did not appear “significant” to WKAT until January 
of 1957 when certain publicity indicated that perhaps the meritorious television 
case Public Service had presented was to be favored with a final decision by 
the FCC. 

3. In terms of timing, WKAT is too late. Assuming, arguendo, the newly 
discovered evidence had any relevance to this proceeding they have waited too 
long to bring it to the attention of the Commission. What is more, the WKAT 
allegation of newly-discovered evidence is really not factual evidence, the nature 
of which adversely affects Public Service. The testimony of Mr. Baker and 
others in the New York-Florida case referred to is opinion testimony. The 
proof of the opinion nature of the testimony is that the CAB did not agree with 
Mr. Baker and other National witnesses in the case cited. 

4. Let us turn to the CAB, the proper jurisdictional body which has deter- 
mined the very question WKAT has raised. In its final decision, decided as 
long ago as September 1956, the CAB said on this very point: 

“We turn now to the problem of diversion. While the award to Northeast 
will divert substantial revenues from Eastern and National, Northeast may be 
expected to divert, at least initially, less revenue from National and Eastern 
than any of the other passenger trunkline applicants; this is also a factor in 
the selection of Northeast. We do not find that the impact of our decision on 
National or Eastern would be so serious as to impair their ability’s to conduct 
their current operations economically and profitably. Northeast’s diversion will 
largely come out of future traffic growth in the markets involved. The record 
clearly requires the conclusion that, in addition to the high overall traffic 
growth to be expected along the New York-Florida route, there are long-haul 
markets, such as New York-Tampa, Philadelphia-Miami, Baltimore-Miami, and 
Boston-Tampa, which have not as yet received the same measure of service and 
exploitation as the New York-Miami market, and which might be expected to 
respond favorably to more vigorous efforts for traffic development. Exploita- 
tion of these markets—which is an important by-product to be expected from 
the addition of a third carrier to this route—should go far to offset traffic lost 
to Northeast. We are also in this proceeding, granting Eastern (infra, pp. 25- 
28) and National (infra, pp. 29-34) additional operating rights which will pro- 
vide them with additional traffic opportunities and growth.” 

5. Concurrently with the final decision in the New York-Florida case, the CAB 
authorized National to extend its Florida-New Orleans route to Houston, Texas. 
It also was awarded authority to operate between Boston and Providence and 
all other points on National’s east coast route; it has been awarded authority 
to serve Norfolk and Newport News from Washington; it has been authorized 
to serve Fayetteville, North Carolina where Fort Bragg and Pope Field air 
passengers alight; and in the densely populated high traffic area of Washington- 
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New York-Boston has authority to operate merry-go-round service. These 
awards by the CAB obviously changed the facts upon which National had 
presented its opposition to an additional carrier on the New York-Florida 
route. 

6. In view of the foregoing, it is clear the CAB would not have awarded 
Northeast the New York-Florida route if it had any question that National 
would revert to subsidy. Whatever National may have thought the impact of 
a third New York-Florida competitor could have upon it, the CAB, the expert 
tribunal in this field decided otherwise. Certainly the FCC would not be justi- 
fied nor is it required to go behind the CAB judgment in this case. Even upon 
a request to the CAB by National to reconsider its judgment, the Board said: 
‘“* * * a fair appraisal of the evidence requires the conclusion that our decision 
will not jeopardize its self-sufficient status.” 

7. The WKAT section of its petition that deals with airline ownership of a 
television station by its own admission was thoroughly explored on this record. 
It states “WKAT also argued that National’s history of government subsidy 
raised a fundamental policy question.” WKAT went into the issue at the hear- 
ing, it argued the issue in its proposed findings, it argued the matter before 
the Commission en banc. The CAB has found National will be “self-sufficient” 
despite its award of a New York-Florida route to Northeast Airlines. There 
must be an end to administrative proceedings—WKAT has all the bites at the 
cherry to which it is entitled. 

8. In January of 1954, the Commission found Public Service legally, finan- 
cially and technically qualified to operate a television station. The CAB has 
found nothing in the New York-Florida case to change that determination. The 
finding must stand. 

Wherefore, the foregoing premises considered, the Commission must deny 
the WKAT Petition To Enlarge Issues and Reopen the Record. 

Respectfully submitted. 

/8s/ N.E. Jorgensen, 
NORMAN E. JORGENSEN, 
Krieger & Jorgensen, 514 Wyatt Building, Washington 5, D. C. 
/s/ William I. Denning, 
WILLIAM I. DENNING, 
Denning & Wohlstetter, 1518 K Street N.W., Washington 5, D.C. 
(Attorneys for Public Service Television, Inc.). 
Of counsel : 
ALEXANDER G. Harpy, Esq., 
Wyatt Building, Washington 5, D.C. 
FEBRUARY 5, 1957. 
CERTIFICATE OF SERVICE 

I certify that I have this 5th day of February 1957, mailed, postage prepaid, a 
true copy of the foregoing Opposition to each of the following: 

Paul A. Porter, Esq., Arnold, Fortas & Porter, 1229 Nineteenth Street NW., 

Washington 6, D. C., attorney for WKAT, Inc. 

A. Harry Becker, Esq., Wyatt Building, Washington 5, D. C., attorney for North 

Dade Video, Ine. 

Leo Resnick, Esq., 1411 Pennsylvania Avenue NW., Washington, D. C., attorney 
for L. B. Wilson, Inc. 
Chief, Broadcast Bureau, Federal Communications Commission, Washington 25, 

D. C. 

/8/ N. E. Jorgensen. 
NORMAN E. JORGENSEN. 

Mr. Baxer. Despite all these efforts, the FCC withstood the pres- 
sure and granted the decision in favor of Public Service Television. 

This case was decided fairly and rightly in favor of Public Serv- 
ice Television on the merits of the case presented on the record. Kat- 
zentine got 1 vote, out of 7, the same number that L. B. Wilson’s es- 
tate received. 

Katzentine’s desperate efforts to build a case before this committee 
to influence a case now pending in the Court of Appeals in the Dis- 
trict of Columbia, wherein he has appealed from the decision of the 
FCC, has backfired. He has had to admit that he had no real evidence 
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of wrongdoing in this matter against any member of the Commission 

or National Airlines (transcript, pp. 752, 870, 871). 

The only allegation Katzentine has made with respect to other mem- 
bers of the Commission is contained in his affidavit. He states that 
Mr. Hardy told Mr. John Knight of the Miami Herald that channel 
10 was “in the bag,” and that ‘Mr. Hardy “had three Commissioners 
lined up solidly for National, or words to that effect.” Mr. Hardy is 
available for this committee. He will emphatically deny that he ever 
made any such statements. 

I might point out in this connection that no one in Publie Service 
Television or National Airlines ever talked to any Commissioner of 
the Federal Communications Commission about the merits of this case 
at any time or at any place. Nor did anyone ever talk to any Com- 
missioners on our behalf at our direction at any time during the pend- 
ency of the Channel 10 case. 

The record in this case makes it clear that the award of the Com- 
mission was honestly arrived at and decided on its merits. Even 
without Commissioner Mack’s vote, we won. In our grief, filed before 
the United States Court of Appeals on February 26, 1958, only last 
week, we outlined the merits of the Commission’s findings and final 
decision. That document should be closely studied by your committee. 
I submit a copy for your record. 

The CHarrman. It will be received for the files. 

Mr. Baxrr. Now, I want to clear up the matter of the insurance on 
the television station. At no time prior to this committee’s action was 
I aware of any financial dealings between Commissioner Mack and Mr. 
Whiteside. I had heard that they were good friends but knew nothing 
more. I also want to assure this committee that I never knew that 
Commissioner Mack had any interest in the Stembler-Shelden Insur- 
ance Co., or had any financial dealiings through it with Mr. Whiteside 
until revealed in these hearings. Our television insurance was placed 
with the Stembler-Shelden Insurance Co. because Mr. Shelden, the 
active owner-manager of the company, had been a close personal and 
social friend of mine for 15 years, and had been trying for many years 
to write insurance for National Airlines or me. 

Over the years Mr. Shelden, without having any of our business, 
has been helpful to me in giving insurance advice. This advice has 
resulted in savings to National Airlines of many thousands of dollars. 
The last time National Airlines invited bids for the airline insurance 
was in May-June 1956. The amount of premium on an annual basis 
exceeded $1.5 million. Mr. Shelden was invited to bid along with three 
others for this coverage. Mr. Shelden lost out because he was not 
low bidder. 

The coverage for this year now exceeds $1.8 million. It is handled 
by Parker & Co. of New York. 

Because of Mr. Shelden’s helpfulness to us on insurance matters, 
I requested, several months ago, that Parker & Co. use Mr. Shelden, 
personally, as its Miami representative on our account. I understand 
that ee & Co. pays Mr. Shelden a fee of $5,000 per year for this 
service. I did this hei ause the Miami representative for Parker & Co. 
was unknown to me. 

When the television station was built, and it became necessary to 
obtain insurance coverage, I knew that Mr. Shelden had the insurance 
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on some other radio and television stations in the Miami area so I 
instructed our insurance department to give Mr. Shelden the business 
provided he was competitive. 

Our insurance department advised me that the rates for this type 
insurance were set by the Rating Bureau and was the same for all 
insurance companies. So Mr. Shelden was given the business. The 
premium for a 3-year policy for most of the television facilities is 
about $27,000. It is my understanding that the commission on this 
type of insurance for the agency is about 20 percent of the premium. 
When the cost of overhead for the agency is considered, you can see 
this is of small benefit to the Stembler-Shelden Insurance Co., and 
how that benefit compares with what the agency would have made 
with the National Airlines insurance account if given to that agency. 

Incidentally, I do not know well any of the people in Parker & Co. 
in New York which handles National’s insurance. Also, I want to 
make it clear that all of my personal insurance is handled by Alexander 
& Alexander of New York. 

These are the facts relative to the insurance of National Airlines and 
Public Service Television. Neither Commissioner Mack nor Mr. 
Whiteside had anything whatever to do with or was in any way 
responsible for the Stembler-Shelden Insurance Co. writing the insur- 
ance for the television station. 

Before concluding, my voice may be the voice in the wilderness, but 
I feel strongly that the committee’s judgment of Commissioner Mack 
must be based on the same moral standards used to judge those who 
pursued Commissioner Mack regardless of who they may be. From 
what I read in the papers and in the record before the committee, it 
appears that Commissioner Mack is being broken, crucified, and is 
about to be sent home in disgrace for the following reasons: 

1. He voted for Public Service Television, Inc. 

2. He did not vote for Katzentine. 

3. He borrowed money from a lifelong friend. 

4. He had an interest given him in an insurance agency which 
insured Public Service Television unbeknown to him and his con- 
nection to the insurance company unbeknown to Public Service 
Television. 

Here are some of the things he did not do: 

1. He did not vote for the television applicant in Charlotte in which 
Mr. Whiteside had some personal interest. 

2. He did not vote for a television applicant for channel 7 in Miami 
in which Mr. Whiteside had some personal interest and in which his 
other lifelong friend, Mr. Palmer, was assisting Mr. Whiteside as 
public relations man. 

3. He was not influenced by many Senators and close friends who 
bothered and badgered him ceaselessly to vote for Katzentine, despite 
his great interest in public life and the advancement of his ambition 
in that direction. Two of these Senators who tried to influence him 
were responsible for his very appointment to the FCC. 

4. He did not run away from his statutory obligation to vote in the 
public interest in the Channel 10 case. Be it remembered that your 
record shows that he originally was going to abstain from voting on 
the Channel 10 case, in which case Public Service Television would 
have won without his vote, but he voted in the case only because he 
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read the record of the hearing and voted his convictions based on that 
record. 

I am impelled to ask this committee, in view of all this, just what 
it intends to do about the Senators, Katzentine, Paul Porter, Eastern 
Airlines, and others for their improper activities. Are they immune 
or is it implicit to call the members of the Senate and an officer of the 
court before you to explain their conduct fully and in detail? 

If the findings and conclusions of this committee are to instill 
confidence in the American public on this vital subject of improper 
influence brought to bear on regulatory agencies, it is imperative that 
a thorough investigation be conducted of the activities of all the 
persons mentioned in this case, both inside and outside of the Congress. 
Each person involved should have to face up to the same rigorous 
cross-examination and investigation of their files and activities to 
which all other parties thus far have been subjected in this case. 

A half story accomplishes little, one sacrificial offering like Com- 
missioner Mack will not end the moral drought. 

The public of this Nation will not be satisfied if this committee 
makes Commissioner Mack and Mr. Whiteside the “fall guys” of this 
investigation while the Senators involved, former Government officials 
like Paul Porter, and powerful business pressures like Eastern Air- 
lines, continue their prowl in the halls of these agencies without 

unishment. The American pople are entitled to know just what 

appened in every quarter and just what unbearable pressures Com- 
missioner Mack and other members of the Commission had to put up 
with in this case—and dozens of other cases—and what is going to be 
done about it. 

I am confident the Members of the House and Senate would be 
pleased to have legislation relieving them of such onerous pressures 
as have been brought in this case to require them to interfere in the 
deliberations and decisions of Government agencies. 

In conclusion, Public Service Television was awarded channel 10 
fairly and rightly, by the FCC. Public Service Television or National 
Airlines has not directly or indirectly brought political or personal 
pressure upon the FCC, or any member thereof, in getting the award 
of channel 10. 

The court of appeals has twice denied an effort on the part of Katz- 
entine to get a stay of that award. When the decision on Katzentine 
and Eastern’s appeal is made by the court of appeals on the law and 
the merits, as I know it will be, in spite of Katzentine’s and Porter’s 
efforts to improperly influence that case, the decision of the FCC will 
be affirmed. 

May I place in this record the statement I made as president of 
Public Service Television at the hearing in the Channel 10 case before 
the examiner and request that the members of this committee read it. 

I ask your forgiveness for taking so long, but I want to tell you 
that we have conducted this television station since it went into 
operation in August 1957, in a manner which completely supports the 
awarding of channel 10 to Public Service Television, Inc. We have a 
functional and efficient. station and facilities on Biscayne Boulevard 
in Miami. It is staffed by competent personnel and has been on the 
air since August 2, 1957. 
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I want to reaffirm that if there has been any purposeful wrongdo- 
ing in this case, it has been the conspiracy of Katzentine, Porter, “and 
Eastern Airlines to influence the Federal court, the CAB, and the 
FCC by blackening through smear, innuendo, and lies the good name 
of National Airlines and its officers and directors, who have success- 
fully operated a domestic and foreign air carrier since October 1, 1934, 
and a television station on channel 10 since August 2, 1957. This 
conspiracy should be investigated by the Department of Justice and 
I hope your committee will request it. 

I thank you. 

The Cuatrman. Mr. Baker, does that conclude your statement ? 

Mr. Baxer. Yes, sir, it does. 

The CHarrman. You have made a very interesting statement, Mr. 
Baker. 

As a matter of fact, it is like some other statements that we have 
received, very revealing. 

Mr. Baxer., Very what? 

The Cuairman. Very revealing. 

Mr. Baxer. Oh? 

The CuatrmMan. You have made a very strong statement, in fact. 

Mr. Baker. Well, if my attorneys had not corrected me it would 
have been a little stronger, Mr. Chairman. 

The CHAIRMAN. Well, ‘obviously you do, but I do not think you 
should be too proud of it. 

You have brought in a lot of people here. 

Mr. Baxer. That is right. 

The Cuatrman. And you have made some very, very strong state- 
ments about them. 

Mr. Baxerr. That is right. 

The CHatrMan. Obviously you do not recognize the difference in a 
policy to be considered by a Member of Congress and the kind of 
antics that you have explained as the reason for their intercession. 

I think as a matter of fact you have brought this out so strongly 
that certain Senators were going to have to come before the committee, 
to explain their position, and I would not be sur prised if it is not in 
a policy matter that had been pointed up by your statement here that 
the Congress itself is going to have to take action, certainly in con- 
sideration of the policy matter that has been brought up here. 

There is one thing this committee started out to not do, and that is 
to deliberately smear and enter into character assassinations in any 
of those things that would reflect against the personality or character 
of any person. 

I think the record of this committee in recent weeks will confirm the 
good intention that this committee had when it started. 

You challenge the committee as to what it is going to do. 

I think it has been very, very clear throughout the press of the 
country and in the walls of this caucus room as to what the committee 
is doing and very likely is going to do. 

Your statement, to my mind, confirms the belief that something 
needs to be done badly, and I think you are going to see some action 
taken by this committee. 

You have stated that you wanted action and I think you are to get 
it. And I cannot see how anybody, I do not care what side he might 
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be on in connection with this case, can be proud of all the gyrations 
that have been going on in connection with the matter using the Gov- 
ernment agency as an instrument to bring it about. 

Yes, I told Mr. Mack that I felt sorry for him, and I do. Your 
statement confirms other statements that he is to be pitied. 

Mr. Baxer. That is right. 

The CuHarrman. As an example, for what reason did you want 
to go to Miami at that station of the time when the arguments before 
the Commission even after the examiner’s report had already been 
concluded ? 

Do you think this committee by the imagination of any sort whatso- 
ever would know that your actions in that regard had anything else 
except for the purpose of entering into the pressure tactics? 

I will tell you what I am going to do the next move: Iam going 
to try to help reestablish the confidence of the American people in 
this great agency. And I have thought about it over the weekend. 
I have studied the problem with which we are faced, and just as 
soon as I can get to it, I am filing a resolution bringing about the 
impeachment of Mr. Mack. 

Now you confirm what Mr. Mack says that he had no intention 
to wrongdoings. You defend him in what he has done throughout— 
that is your privilege. 

Mr. Baxer. I do not think I do, Mr. Chairman. I do not intend 
that, if that is—— 

The CuHarrman. You read your statement you have just given to 
this committee on pages 17 and 18. And I am referring to your own 
statement and nobody else’s. 

Mr. Baker, if Mr. Mack has been the naive kind of individual 
who has permitted those of you on either side and both sides, then 
he is just an unfortunate person. I am somewhat ashamed of this 
statement as I have been some of the other statements presented here 
in connection with this matter. 

Mr. Williams? 

Mr. Wituirams. Thank you, Mr. Chairman. 

Mr. Baxer. May I make a remark at this time, Mr. Chairman? 

The Cuarrman. Oh, yes; yes, sir. 

Mr. Baker. I did not defend this man, but if I may use a compar- 
ison, Christ was crucified and died for the sins of all men. I do not 
want to see this fellow crucified and die for the sins that were con- 
ducted in this case and committed in this case. That is what I am 
trying to get over to you. I do not condone the actions that he did 
here. 

The CuHatrman. Well, you and the others should have thought 
about that in 1955 and 1956, and not in 1958. 

Mr. Baker. We did. 

The Cuatrman. Your actions certainly do not indicate it. 

Mr. Williams, any questions? 

Mr. WituiaMs. One or two, Mr. Chairman. 

Mr. Baker, listening to your statement it would appear that this 
is a simple case of black and white with black being on the other 
side and your side being as white and as clean as the driven snow. 

Like the chairman, I can’t go along with that completely. The 
first question that I want to ask you in this respect and one of the 
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reasons why I cannot go along with that is, to repeat, your reasons 
for wishing to engage the services of Mr. Whiteside. 

Mr. Baker. Is that a question, Mr. Williams? 

Mr. Wituiams. Yes; [ would like for you to restate your reasons. 

Mr. Baxer. As I stated in my statement that was recommended by 
our general counsel in Miami. 

Mr. WituiaMs. Yes, sir. 

Mr. Baxer. That was the reason for it. When our counsel recom- 
mends something and he thinks it is the thing to do, why I saw nothing 
wrong with it. 

Mr. Witur1ams. Specifically, on page 7 you make this statement: 

With all this confronting us, Mr. Scott suggested to me that it would be wise 


to retain a counsel of record whose name would be known to Commissioner 
Mack and in whom he would have confidence. ; 


And further you state: 


It was for this reason we thought it would be desirable to have someone from 
Miami officially associated with the case whose name would indicate that Public 
Service Television, Inc., was a responsible organization. 

Now, Mr. Scott is a member of the firm of Anderson, Scott and 
somebody—which I understand is one of the oldest and most reputable 
and best-known firms in Miami; is that not true ? 

Mr. Baxer. That is right. 

Mr. Wuu1aMs. Now, with that in mind and realizing that, could 
not you have considered this firm to be a firm for the purpose you had 
in mind ? 

Mr. Baxer. I have always considered 

Mr. Witu1aMs. You already were paying them a retainer? 

Mr. Baxer. I always considered them a local firm, Mr. Williams, 
and have been paying them a retainer for many years. 

Mr. WituiaMs. Didn’t you know Mr. Mack knew of the standing of 
that firm also as well as Mr. Whiteside’s standing ¢ 

Mr. Baxer. No;I didnot. Idid not know Mr. Mack. 

I did not know Mr. Whiteside at that time. 

Mr. Wixurams. All right. 

Now you usually take the advice of your attorneys, don’t you? 

Mr. Baker. Yes, sir; I do. 

Mr. Wittiams. As you took the advice of Mr. Scott who, I 
understood, had been retained by you ? 

Mr. Baker, incidentally, may I digress to ask you one question: 
Was Senator Pepper representing you at the time that this case was 
before the Commission ? 

Mr. Baxer. He has represented us off and on several times through 
the years. 

Mr. Wittrams. When was Senator Pepper engaged—when were his 
services engaged with respect to the channel 10 case? 

Mr. Baxer. For this particular hearing ¢ 

Mr. WituiaMs. Yes, sir. 

Mr. Baxer. I think that was about 2 weeks ago, was it not? 

Mr. Wiiu1aMs. About 2 weeks ago and you had never mentioned 
the channel 10 case to him previously. 

Mr. Baxer. No; I donot believe [ had. 

Mr. WiiuraMs. All right, sir. 
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Now, getting back to the attempt to engage the services of Mr. 
Whiteside, do you state, as you stated in your letter and stand by it, 
that you informed Mr. Scott as follows: 


Either he— 
That is Mr. Whiteside— 


must be associated with our attorneys in the case and be of record or he is un- 
acceptable. 

Mr. Baker. That is right. 

Mr. WuiaMs. You did state that to him. 

Mr. Baxer. Yes, sir. 

Mr. Witu1aMs. Could you state there any reason why they should 
not themselves have told us that you yourself told them that rather 
than stating to us that they did it on their own initiative? 

Mr. Baxer. I do not understand that question. 

When Mr. Scott came to me and told me, as I said in the statement 
here of the type of man we should have, and I said, “Well, if you 
recommended that type of man, let’s get him.” 

Mr. Wuutams. I am sorry, I have been told that my time is up, 
but I do have one question that I was leading up to. You stated that 
you usually follow the advice of your attorneys in these cases ? 

Mr. Baker. Yes, sir. 

Mr. Wituiams. And you had instructed Mr. Scott or had told Mr. 
Scott that you wanted him to associate some reputable attorney in 
Miami with you as an attorney of record for the purposes which you 
related in your statement ¢ 

Mr. Baker, now, when he attempted to engage Mr. Whiteside and 
was unsuccessful in doing so, why is it that you did not proceed to 
go ahead and get some other reputable attorney for the same reasons. 
The reasons were still there, were they not ? 

Mr. Baker. Yes, sir; I told him to do that because he recommend- 
ed it and after that deal washed out and we did not get Mr. White- 
side, I was in Washington talking to Mr. Hardy and Mr. Jorgen- 
sen. They had not known about this, and I told them about it. 

I said, “We are going to hire a man in Miami to help you in this 
case.” And they said, “We do not need any help. We don’t need 
anybody in this case. We can handle it. We can win it on the rec- 
ord. There is no question about it, and we did not need any help.” 

And I said, “We can hire 10 attorneys if we are to win this case, but 
they must be of course—we have been in these cases 25 years, compara- 
tive cases.” 

Mr. WituraMs. Did they tell you that they did not want Mr. White- 
side to come in ? 

Mr. Baker. Yes, they did. 

Mr. Witi1aMs. My time is up. 

The Cuatrman. Mr. Hale? 

Mr. Hate. Mr. Baker, when you approached Mr. Whiteside or had 
your attorneys approach Mr. Whiteside, did you know of Mr. Mack’s 
indebtedness to Mr. Whiteside ? 

Mr. Baxer. No; 1 did not. 

Mr. Hate. Did you know about Mr. Mack’s interest in these insur- 
ance agencies ? 

Mr. Baxer. No; I did not at that time. 








1318 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Harr. How much did you know about Mr. Whiteside’s affairs ? 

Mr. Baxer. I had never met Mr. Whiteside. I had heard his name 
mentioned because he was a director in a bank in Miami but I did not 
know anything about his affairs and I did not know anything about 
Mr. Mack’s affairs. 

Mr. Hate. And the only reason you were interested in getting Mr. 
Whiteside was because this firm of Anderson, Scott, so and so, had ad- 
vised his being retained ; is that right ? 

Mr. Baxer. That is correct. And there is only one man who can re- 
tain an attorney for National Airlines, and that is me, Mr. Hale. 

Mr. Hate. Those are all the questions I have but I should like to 
comment along the lines of what the chairman said; I should like to 
comment that the language which you use at the bottom of page 17 
and the top of page 18 of your statement shows a complete insentitivity 
as to the moral issues involved as the basis of the objection of Mr. 
Mack’s official conduct. 

Mr. Baxer. I do not mean to condone what he did but I must admit 
that I feel sorry for him. I think he was most imprudent and im- 
provident and he certainly should not have done what he did, but you 
must bear in mind from what has been said at this hearing that that 
relationship was one of many, many years. It was not one that started 
last week. 

Mr. Hatz. I am sorry for Mr. Mack, too, but I am sorry for the 
American public if this kind of thing has been going on. 

That is all. 

Mr. Witu1aMs (presiding). Mr. Mack? 

Mr. Mack. Mr. Baker, how much did you contribute to the Repub- 
lican National Committee in 1956 ? 

Mr. Baxer. I do not know but the records will show. 

Mr. Mack. Yes, sir. Would you not have some idea? 

Mr. Baxer. No, I would not. 

Mr. Mack. Of how much ? 

Mr. Baxer. Mr. Mack 

Mr. Mack. Whether it was $1, $5, $10,000-—— 

Mr. Baxer. It was considerably more than that. 

Mr. Mack. A hundred thousand? You would have a record of it? 

Mr. Baxer. I have no records of it, but the records of the committee 
will show. As I understand, those are published right here in 
Congress. 

Mr. Mack. Yes, I was wondering if you could supply for our 
records so that we would not have to do all the research on it, the 
amount of money that you have contributed to the Republican Party, 
whether it be the National committee, the Republican constitutional 
committee, the State committee of Florida 

Mr. Baxer. I have never contributed to the State committee of 
Florida. 

Mr. Mack. That is the Republican State committee ? 

Mr. Baker. No, I never have, sir. 

Mr. Mack. Or the local Republican organization in Dade County ? 
T understand they do have one. 

Mr. Baker. No, I have not. 

Mr. Mack. And I would also like for you to include the amount 
that any of your family has contributed and members or any of 
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your firm or prominent members of the firm which would be repre- 
sentin 

hy Well, my family has contributed nothing. What our 
firm members have contributed, I really do not know. And I do not 
know if I can supply the information on what I contributed but I am 
sure the record of the Republican committee will show that. 

Mr. Mack. Well, sometimes these political committees get rather 
confused and I am not sure whether we could get all of it—we could 
get the accurate records from the Republican National Committee. 

Mr. Baxer. Well, I do not know where I could get that information 
in my record but if you would like to check my bank account I would 
be very glad to have you look at the checks and you will find some of 
them to the Democratic Party through the years 

Mr. Mack. Mr. Baker, I just want the information; I do not want 
to check anything. I would like to have the information and would 
like to know how much you contributed in 1956 and if you want to 
supply the amount you contributed to the Democratic Party we are 
very happy to have that, too. 

Mr. Baker. I do not believe I have those records. I do not know. 

Mr. Mack. If we are going to make it in that great detail we might 
as well go back as far as 1952 and get the contributions for the 1952 
election as well. 

Mr. Baxer. If I have it I will be very happy to supply it. 

Mr. Mack. Then I was wondering since you have indicated that you 
have contributed to both parties if you would want to say why you 
contribute to both parties. 

Mr. Baker. I contributed to Mr. Roosevelt’s campaign, I do not 








, remember how much or when; I contributed to Mr. Truman’s cam- 


aign, I do not know how much or when; and I contributed to Mr. 

isenhower’s campaign, I do not know how much or when, because I 
thought Mr. Eisenhower was the best man running for the job. 

Despite the fact that Mr. Eisenhower—despite the fact Mr. Steven- 
son came from your home State 

Mr. Mack. I must say you are consistent on your winners. 

Mr. Baxer. I always try to pick winners, Mr. Mack, even on horse- 
races, 

Mr. Mack. It seems like you have succeeded on a few occasions too. 

I wanted to ask you, about your relationship with Colonel Moore. 
As you know, we have had testimony here—there has been an affidavit 
submitted that 2 of your vice presidents—I think the affidavit stated 
that 1 of your vice presidents was involved in some kind of a financial 
affair in the Dominican Republic with Colonel Moore, and he testified 
later there were 2 vice presidents of National Airlines which would 
indicate to me—— 

Mr. Baxer. I think they were directors, Mr. Mack. 

Mr. Mack. Excuse me. I stand corrected, thank you. 

But it would indicate to me that there is a close relationship between 
National Airlines and Colonel Moore, and I do not say this is guilt by 
association at all. I just am interested in knowing a little more about 
this. 

Are you in position to give us some information on it? 

Mr. Baker. I know nothing about it except they were building a 
shipyard, I believe. Outside of that I know nothing. 
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Mr. Mack. You do not know who the two directors are? 

Mr. Baxer. Mr. Gibbs and Mr. Cross. 

Mr. Mack. Mr. Gibbs and Mr. Cross? 

Mr. Baxer. Yes, sir. Mr. Gibbs comes from Jacksonville, and Mr. 
Cross comes from Washington. He is a director and our civil 
aeronautics attorney. 

Mr. Mack. Is this a huge corporation in the Dominican Republic 
they are involved in? 

Mr. Baxer. Is it what? 

Mr. Mack. I say is it a sizable corporation ? 

Mr. Baxer. I went down there first fishing when they first started 
and I saw nothing but a plot of ground they were going to build the 
shipyard on. 

What they ever did I do not know because I have not been there since. 

Mr. Mack. Are there only three men involved or does it have some 
stockholders? 

Mr. Baxer. I do not know a thing about it. 

Mr. Mack. You do not know when it was started or 

Mr. Baxer. I can guess roughly, maybe 4 or 5 years ago. 

Mr. Mack. Yes. 

Mr. Baxer. That may not be true. It may be before that or after 
because I have never had any part of it. 

Mr. Mack. I have been informed my time has expired. 

Mr. Wiitiams. Mr. Heselton ¢ 

Mr. Heserton. Mr. Baker, I would lik to get back to our statement. 

When was it that National Airlines organized Public Service 
Television ? 

Mr. Baxer. 1952, we had the idea. At that time we formed Public 
Service Television. I do not know the exact date but we can supply 
it if you are interested, sir. 

Mr. Hesexvtron. Were the officers and directors of Public Service 
Television at that time the same officers and directors as were in office 
in National Airlines? 

Mr. Baxer. Yes, sir. 

Mr. Hesevron. I do not think you supplid for the record the names 
of the officers and directors. I wish you would do so, if you have 
not already. 

Mr. Baxer. I have it right here and I can give it to you. 

Mr. Hese.ton. It may be a part of what is presented here but I 
would like to have it in the record. 

They are just matters referred to. 

Mr. Baxer. May I give it to you now, sir? 

Mr. Hrseiron. My time is limited and I wanted to get on with an- 
other thing. 

I understood you to say you were the only one 

Mr. Baxer. It is on page 87 of our exhibits. 

Mr. Hesevtron. Which exhibit is that ? 








Mr. Baker. That isthe brief to the examiner, page 87. 

Mr. Hesevron. All right. 

Did I understand you correctly that you said you were the only one 
who could employ an attorney for either National Airlines or Public 
Service Television ? 

Mr. Baxer. Yes, sir. 
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‘ 
Mr. Hesextton. You filed your Public Service Television—filed its 
application in 1953, is that right? 
Mr. Baker. I believe the formal application was filed in October 
1953, as I said in my statement. 
Mr. Hesevton. Who filed that application as your attorney ? 
Mr. Baker. I believe Mr. Jorgensen—no, Mr. Denning, that is in 
Washington. 
Mr. Hesetton. Is that a firm here in Washington ? 
Mr. Baker. Yes, sir, William I. Denning. He has been our attorney 
since 1935 in Washington. 
Mr. Heseiton. He was then an attorney for the airlines? 
Mr. Baxer. That is right. 
Mr. Hesetron. And he also filed the application for the TV station 
in behalf of Public Service Television ? 
Mr. Baker. That is right; and that is when we began to find out 
we had to have an experienced television lawyer. 
Mr. Heseiton. You mentioned Mr. Jorgensen. Who is he? 
Mr. Baxer. Right here, this gentleman here. 
Mr. Heserton. I beg your pardon. 
Mr. Baker. Right here. 
Mr. Hesexiron. This gentleman here? 
I will ask you because you are testifying. 
Is he a lawyer in Miami ? 
Mr. Baxer. No, he isa lawyer in Washington. 
Mr. oe SELTON. Washington ? 
Mr. Baxer. Wyatt Building. 
Mr. Hesetton. When was it, was it 1955 that you engaged the firm 
of Scott, Anderson, or Anderson & Scott in Miami? 
Mr. Baker. No, they had been our general counsel almost since we 
first started in 1935 or 1937 
Mr. Heserron. I am trying to keep the airline part and the tele- 
vision part separate. 
Did they act for you in behalf of the television application ? 
Mr. Baker. They were not attor neys of record, no, sir. 
Mr. Heseiron. But you did talk with them about engaging a local 
attorney. 
Mr. Baker. They talked with me about it, yes, sir. 
They said they thought it would be a good idea, as I explained in 
here. 
Mr. Heserron. Was that Judge Anderson or Mr. Scott? 
Mr. Baxer. That was Mr. Scott. 
Mr. Heseiron. Do you recall when that was? 
Mr. Baxer. No, I think I stated here the approximate date. I 
think it was in the fall of 1955. 
Mr. Heseuron. What was that conversation ? 
Mr. Baxer. With Mr. Scott? 
Mr. Hesertron. Yes, with Mr. Scott. 
Mr. Baxer. Just as I set it out here in my statement, Mr. Heselton. 
Mr. Hesetron. There is so much in here that I am not sure whether 
I have it. 
Mr. Baxer. Let me get that page. 
Mr. Heseiton. Page 7, I guess. 
Mr. Baker. Yes, sir. 
32090—59—pt. 4 
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Mr. Heseittron. You say you asked Mr. Scott in the fall of 1955 
to find such an attorney, that is, someone locally ? 

Mr. Baxer. Well, as he suggested, yes, that is what he suggested. 

Mr. Hesetton. He suggested it? 

Mr. Baxer. Yes, sir. 

Mr. Heserron. Well, you say in your statement “I asked Mr. Scott 
in the fall of 1955 to find such an attorney.” 

That is in the last paragraph. 

Mr. Baxer. Then I say from the paragraph before this— 

Mr. Scott suggested to me that it would be wise to retain a counsel of record 
whose name would be known to Commissioner Mack and in whom he would 
have confidence. 

That is in the second paragraph, Mr. Heselton, on page 7, it starts 
at the middle. 

Mr. Hesetron. All right. Then in the last paragraph or fourth 
penngren you asked him to find such an attorney and he reported 
yack Thurman Whiteside was a friend of Mr. Mack. 

Mr. Baker. That is correct. 

Mr. Hesettron. Mr. Mack had then taken office on the Federal 
Communications Commission. 

Mr, Baker. I did not know that at the time, I do not think. 

Mr. Heseiton. You did not know he had gone on the Federal 
Communications Commission ? 

Mr. Baxer. I do not know whether I knew or not because I did 
not pay much attention to that. In fact, I could not tell you who 
the Commissioners were today, sir. 

Mr. Hesston. Well, as I understand it, from your statement, you 
asked Mr. Scott to talk to Mr. Whiteside to find out what his fee would 
be for acting for you? 

Mr. Baxer. That is right. 

Mr. Heserton. And he reported back that the would help but that 
he would not take a fee? 

Mr. Baxer. That is correct. 

Mr. Heseiton. Subsequent to that, you saw Mr. Whiteside, did 
you not? 

Mr. Baxer. I will explain that to you in detail. I said to Mr. 
Scott, “Well, if you think he is the man we ought to have, do you 
mind if I go and talk with him?” He said, “Not at all.” I said, “I 
do not know him and I will talk to him.” And I went to his office 
and talked to him for a few minutes and wanted to know why he 
could not take this case. 

He said he had a lot of business, was busy. He was not particularly 
interested in a fee. And I said, “We are awfully sorry, we would 
like to have you. Goodby.” He could not take money but he said 
he would help us. 

My feelings on that are about like Mr. Scott’s. Many people will 
tell you they will help you. Maybe they do or do not. That is not 
a commitment in my book. 

Mr. Hesetton. You said in your statement, “As far as I was con- 
cerned, that was the end of it.” 

Mr. Baxer. That is right, and I have not seen Mr. Whiteside since, 
I do not believe. 
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Mr. Hesexron. Did you thereafter talk with either Mr. Scott or 
Judge Anderson with reference to Mr. Whiteside? 

r. Baxer. I do not recall talking with them after it was all over. 
That was the end of it. We went on with our business. 

Mr. Hesevron. Were any reports made to you by anyone of Mr. 
Whiteside’s activity in the matter ? 

Mr. Baxer. I never heard any report on Mr, Whiteside after my 
first meeting with him. 

Now, he said he had lunch with me somewhere. I do not recall 
that lunch. I just do not remember it. 

Mr. Hesretron. Well, later on that same page you said, “Consistent 
with the same philosophy”—that is, the philosophy that you have de- 
scribed previously—“exhibited in the Downey Rice letter, Katzentine 
was bragging around Miami in November 1955 that through the ef- 
forts of his friends,” certain things would be done, including abolish- 
ing the FCC if National got the TV award. 

Mr. Baker. Yes, sir. 

Mr. Heseiron. Do you mean to say that those statements by Mr. 
Katzentine were not brought to your attention ? 

Mr. Baxer. Those, I heard, I heard rumors, everybody heard that, 
including Mr. Scott. He may have heard more of them than I did 
because he visited the clubs more and I was working. 

Mr. Hesexiron. Did you not talk with Mr. Scott on it? 

Mr. Baxer. Did I talk to him about it ? 

Mr. Heserron. Yes. 

Mr. Baker. Except those reports that he heard. 

Mr. Heseitron. Did you not inquire about what Mr, Whiteside 
might be doing? 

Mr. Baxer. No, I never did. I never did, because he was not 
working for us. I had no further interest in him. 

Mr. Hesetton. No. . Mr. Scott was working for you. 

Mr. Baker. That is right. 

Mr. Hesetton. He was your attorney of record. 

Mr. Baker. That is right—no, he was not. 

Mr. Heserton. Well, at least he had been your attorney for some 
years. 

Mr. Baxer. General counsel. 

Mr. Hesexton. And in spite of these rumors that you say were 

oing around Miami or statements that were going around Miami in 
ovember of 1955, you did not discuss that with Mr. Scott? 

Mr. Baxer. No. We might have discussed it here and there but 
I do not recall any discussion because you could hear it most 
everywhere. 

Mr. Hesettron. Lamsorry. I think my time is up. 

Mr. WituraMs. Mr. Flynt. 

Mr. Fiynt. Mr. Baker, when did you first discuss with Mr. Hardy 
the fact that you had considered employing additional Miami counsel ? 

Mr. Baxer. On my next visit to Washington after that. I do not 
recall when it was. It was maybe a week or 10 days or 2 weeks 
because I come up here frequently. 

Mr. Frynr. Did you suggest to Mr. Paul Scott or did he suggest 
to you the advisability of hiring additional Miami counsel? 


Mr. Baxer. He suggested to me. 
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Mr. Frynt. Why did you not ask Mr, Hardy about that to begin 
with? Hewas handling your case for you, was he not ? 

Mr. Baker. That is right, Mr. Hardy and Mr. Jorgensen. I did 
not think it was necessary at that time because I was in Miami. 

Mr. Fitynt. Do you not know that lawyers like to be consulted before 
other lawyers are brought into the case ? 

Mr. Baxer. I found that out the hard way here, oh, several months 
ago. 

Mr. Fiynr. In other words, if you had placed a little more reliance 
in Mr, Hardy, a great deal of this matter with which we are presently 
concerned would have been avoided ? 

Mr. Baker. When I told Mr. Hardy about it and Mr. Jorgensen, 
they were quite upset. They said we did not need other attorneys. 
They said, “We have got an excellent case and we are going to win it 
on the merits.” I said, “If you need a dozen more lawyers, if you 
think it will help, let us get them.” 

Mr. Firynr. When you talked to Mr. Scott about the unsatisfactory 
arrangement that he had with Mr. Whiteside, who brought up the 
point that it was unsatisfactory ? 

Mr. Baker. Well, both of us agreed it was unsatisfactory 

Mr. Fiyntr. Did ag consider that Mr. Whiteside had been retained ? 

Mr. Baxer. No, I did not ever and I so explained to him when I 
talked to him that we could not afford to take any help because I did 
not want to be obligated to anybody for anything like that. I said, 
“Tf we employ an attorney, we will pay him.” 

Mr. Fixnz. What interpretation did you place on the report given 
to you by Mr. Scott that Mr. Whiteside would not take the case but 
that he would help in any way that he could? 

Mr. Baxer. I have had so many people tell me they will help in 
any way, I do not pay any attention to that, Mr. Flynt. That did 
not mean anything to me. I am very happy when people will help. 
There may have been a hundred people helping, Ido not know. But 
just when people tell you they will help, it does not carry any weight. 
If you have a friend, you are going to tell him you are going to he Ip 
and many times you ‘do not. M: any times I have had that experience. 

Mr. Fiynt. A while ago you testified, in answer to a question from 
Mr. Heselton. 

Mr. Baker. By who? 

Mr. Friynt. That the charter for Public Service, Inc., was filed in 
1952. 

Mr. Baxer. 1953, Mr. Hardy advises me. I do not know the date 
but I can supply it. 

Mr. Fiynv. Well now, if it is necessary to confer with Mr. Hardy, 
please do, sir, because I think that may be a very material matter. 

Mr. Baker. He had the idea to go ahead with this in 1952 and we 
incorporated it in May 1953. 

Mr. Fiynt. When did you file your application? When did Public 
Service Television, the applicant, file the application with the Federal 
Communications Commission ? 

Mr. Baxer. I think I state in here October 23, 1953. That was the 
date of the formal filing, the last date, as I remember it. 

Mr. Fiynt. The deadline for filing had been set ? 

Mr. Baker. Yes. You understand, in the beginning of this there 
was a lot of preliminary work to do. 
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Mr. Frynr. I understand. 

Mr. Baker. At that time we thought we would just file as National 
Airlines and then we began to think maybe it would be better to file 
as a separate company and so we formed a separate company. 

Mr. Fiynt. When was the action of the board of directors of Na- 
tional Airlines, which authorized the establishment of a subsidiary 
company, finalized ? 

Mr. Baker. I donot recall. 

Mr. Fiynr. You may want to supply that for the record. 

Mr. Baxer. I will be glad to do that. 

Mr. Fiynrt. If you can we would like to get it as soon as possible. 

Mr. Baker. We will be glad to supply that. 

Mr. Fiynv. I would also like for you at the same time to supply 
for the record the date of the first board meeting at which this sbsfect 
was discussed and brought up. 

Mr. Baker. Allright. We willbe glad to supply that, sir. 

Mr. Frynt. When did you first become acquainted with Colonel 
Moore? 

Mr. Baker. With who? 

Mr. Fiynt. With Colonel Moore? 

Mr. Baker. Oh, I think it was in 1952 or thereabouts. I cannot 
recall where I first met him. 

Mr. Fiynt. Do you remember where you first met him ? 

Mr. Baxer. I think it was when President Eisenhower was runnin 
for election the first time, somewhere in there in Washington. I thi 
it may have been at the Washington Hotel, but I am not sure of that. 

Mr. Fiynv. Do you remember the circumstances under which you 
and Colonel Moore became acquainted ? 

Mr. Baker. No, I really do not. 

Mr. Fiynt. The reason I ask that, Mr. Baker, and I want to be 
frank with you, is this: As an individual member of this committee, 
I want this committee to certainly find out whether the friendship 
which has grown a between you and Colonel Moore is in the nature 
of a normally developing friendship or whether it is tied in closely 
with, one, the campaign of Geneical Bisesihaiee for the presidency, 
and, two, the subsequent action of National Airlines’ officers and board. 
of directors in applying for a television channel. 

Mr. Baker. Rinsbelels nothing to do with it, and I do not know 
how, I cannot recall where I met him, and I know he came down and 
we spent a weekend playing golf and I believe it was in February 
1953 or right along in there. 

Mr. Fiynrt. Did Colonel Moore ever suggest to you that it might 
be a nice thing for National Airlines to apply in this case? 

Mr. Baxer. No, he did not. 

Mr. Ftynt. Did you ever discuss it with him subsequent to the filing 
of the application ? 

Mr. Baxer. I do not remember ever having discussed it with him. 

Mr. Fiynt. How long has Mr. Gibbs had a close friendship with 
Colonel Moore ? 

Mr. Baker. That I do not know, sir. 

Mr. Fiynt. How long has he been a member of your board? 

Mr. Baxer. I do not remember offhand, the exact date, but I would 
say at least 12 or 15 years—10 or 15 years, let me put it in there. 
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Mr, Fiynt. Was that while your headquarters were still in 
Jacksonville ? 

Mr. Baxer. Our headquarters were in Jacksonville when he came 
with us, yes, sir, but our records show exactly, and I would rather refer 
to the record and give it to you definitely. 

Mr. Fiynrt. All right, sir. 

Mr. Witu1ams. Mr. Wolverton. 

Mr. Wotverron. Mr. Chairman, in the 5 minutes alloted to each of 
us, it would be difficult to ask all of the questions that would come to 
one’s mind at this time. However, at this time I will merely comment 
upon the statement to which reference has already been made appear- 
ing on pages 17 and 18 of the statement of this witness. 

want to say, as a member of this committee, that regardless of 
what else may have been said in the statement, regardless of what may 
be said by others with respect to the right or wrong of this witness or 
anyone identified with him or his company, I am str ongly of the opinion 
that he has put his finger upon a situation that requires this committee 
to take full and complete cognizance of the important individuals who 
have participated on behalf of Katzentine’s interests, in an endeavor to 
sway either Mr. Mack or others. 

As I came down from my home in New Jersey this morning, I gave 
thought to what I felt was the duty of this committee, and I just con- 
fess that the statement that has been made by this witness as to the 
duty of this committee is in complete and in entire accord with the 
views that I had within myself as a result of my consideration of what 
was necessary for this committee to do to reestablish public confidence, 
not only in the commissions, the regulatory commissions themselves, 
but also that will emphasize the attitude of this committee, the manner 
in which it will treat this subject so that it will do its part to help re- 
establish public confidence in the committees of Congress as well as 
in the commissions that are under examination. 

I want to quote the words of the witness, I want to adopt them 
as mine: 


I am impelled to ask this committee in view of all this just what it intends 
to do about the Senators, Katzentine, Paul Porter, Eastern Air Lines and others 
for their improper activities. Are they immune or is it impolite to call the 
members of the Senate and an officer of the court before you to explain their 
conduct fully and in detail. 


If this committee does anything less than that, then it has failed in 
its endeavor to establish public confidence, as we would like it to be. 

Furthermore, he continues: 

If the findings and conclusions of this committee are to instill confidence in the 
American public on this vital subject of improper influence brought to bear on 
regulatory bodies, it is imperative that a thorough investigation be conducted of 
the activities of all the persons mentioned in this case, both inside and outside of 
the Congress. Each person involved should have to facé up to the same rigorous 
cross-examination and investigation of their files and activities to which all other 
parties thus far have been subjected in this case. 

I do not believe that I am expressing merely my own opinion with 
sommes to the importance of this committee doing that, I have a 
feeling that other members of this committee have a similar feeling. 


And I would be surprised and disappointed if there was any failure 
upon the part of this committee to do so. 
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A few days ago we had read into the record a letter addressed to our 
chairman from one of those whose name has been mentioned so 
frequently in these hearings. I do not know whether the receipt of 
that letter and its introduction into the record was for the purpose of 
avoiding a personal appearance before this committee or not. I 
hope not. 

Certainly, I am of the opinion that nothing short of giving all of the 
facts that are attainable, not only in this Channel 10 case, but in any 
other cases that may come to the attention of the committee with 
reference to this agency or any other agency of a regulatory character 
of our Government—this must be a complete, full investigation without 
pulling punches because of any one individual’s standing inside or 
outside of Congress. 

Mr. Chairman, my time has expired. 

Mr. WituiaMs. Yes. 

Mr. Witxtams. Mr. Moss? 

Mr. Moss. Mr. Baker, I notice at page 17 of your statement at the 
bottom : 

It appears Commissioner Mack is being broken, crucified and is about to be 
sent home in disgrace for the following reasons. 

I would like to know if you condone the actions of Mr. Mack in not 
only borrowing money but in accepting as gifts the sole ownership 
of one corporation, and a beneficial interest to the extent of one-sixth 
of the value of another, taking that money and asking no questions as 
to the source of the business or the character of the business in which 
the corporations were engaged. 

Mr. Baxer. I most certainly do not condone that activity, sir. I 
think it was certainly most imprudent and as a commissioner in a 
Government regulatory agency he made a very, very bad mistake. 
There is no question about that. 

Mr. Moss. Don’t you feel it was his business to know the source of 
the income of Stembler-Shelden, Inc. ? 

Mr. Baker. No question about it, but he seemed to be a chap who did 
not take very good care of his personal business. 

Mr. Moss. But the Federal Communications Commission Act does 
not differentiate between those who do not take care of their business 
and those who do? 

Mr. Baxer. I recognize that, Mr. Moss, and I could not agree with 
you more heartily. 

Mr. Moss. Where is his crucifixion on the part of the members of 
this committee or anyone else? 

Mr. Baxer. If he is the only one picked out of all these people 
then that is the crucifixion. 

Mr. Moss. I certainly want to tell you if you have any evidence 
of any other member of the Commission acting in the same manner, I 
think you have the responsibility of placing it before this committee. 
We are not partisan and we are not out to get anyone. 

Mr. Baxer. Mr. Moss, I am talking about all the people I mention 
in my statement. 

Mr. Moss. Well, now, as to it being impolitic to deal with the 
Senators, I think we have simple manuals here of Jaw and rules. We 
can invite them, I do not think we can summon them before this 
committee. 
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Mr. Baxer. I am not familiar with the rules. 

Mr. Moss. What is your attitude or what was your attitude on 
pay TV? 

Mr. Baxer. On pay TV? 

Mr. Moss. Yes. 

Mr. Baxer. I have looked at the pay TV once or twice. 

I think it is going to be very tough to sell and put over because I do 
not think the public is going to pay eight or nine or ten dollars a 
month to get what they can get free. 

Mr. Moss. Do you feel this involves any policy questions which the 
Congress should properly examine? 

Mr. Baxer. I really do not know enough about it to express an 
opinion. 

Mr. Moss. Do you feel that it 

Mr. Baker. I personally do not feet it is going to go over. 

Mr. Moss. Do you feel this committee acted improperly when it by 
resolution expressed the sense of the committee to the Commission ask- 
ing that they take no action until the Congress had had an oppor- 
tunity to study the question ? 

Mr. Baker. I really do not know because I am not familiar with the 
matters. 

Mr. Moss. You have no ideas or convictions in this matter at all ? 

Mr. Baker. I do not know what you did or how you did it. 

Mr. Moss. Well, we did point out after hearings that it was a policy 
question and we pointed out that those members who raised a policy 
question in connection with the propriety of licensing an airline for 
pane of operating a TV station had the right to raise a question of 
policy. 

This is a field which under the Constitution is given to the Congress 
to regulate—the field of Congress. 

Mr. Baxer. If they felt that way about it, I should think they would 
have recognized it when they passed the rules or laws or whatever 
they passed. 

If it was an oversight, I should not suffer for the oversight of 
Congress. 

Mr. Moss. Well, now, we cannot possibly, in exacting a law, deal with 
all the problems that might come up in the future, but I think that 
when these agencies, created to carry out the law, confront a basic 
policy question, they should properly refer it back to the Congress and 
not act on it without any reference to the will of the Congress. 

Mr. Baxer. I donot think an airline isa second-class citizen. There 
is nothing in the law anywhere that prohibits an airline from owning a 
TV station. 

And we checked that 

Mr. Moss. I do not say it was a second-class citizen. I think we 
have been very kind to them and treated them with all of the consider- 
ation due a first-class citizen. 

They are given quite a bit of protection in the areas in which they 
operate. That is also true of the licensees of the Federal Communica- 
tions Commission. 

I don’t know whether we should twice grant that very kind con- 
sideration to the same firm in two different fields. 
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I think it is a matter of policy which should properly be dealt with 
by Congress rather than by the Commission. 

Mr. Baker. Well, that may be true, but I do not think it should be 
dealt with at the time when a final decision is pending before the 
Commission that is in a particular case. 

Mr. Moss. I agree the Commission should not have taken it to that 
point without first seeking the advice of the Congress. 

Mr. WituraMs, I am afraid the time of the gentleman has expired. 

The committee will meet this afternoon in this same room at 2 
o’clock, at which time Mr. Bennett will be recognized for his 5 minutes 
of interrogation. 

He had to leave the committee a few moments ago and requested 
that he be permitted to reserve his time. 

The committee will stand adjourned until 2 o’clock. 

(Whereupon, at 12: 10 p. m., the committee was recessed until 2 p. m. 
of the same day.) 

AFTERNOON SESSION 


The Cnatrman. The committee will come to order. 

Before we resume with further interrogation of the witness, the 
Chair would like to clear up what I consider a very important matter, 
and I think this would be just as good a place as any to indicate what 
the committee procedure should be with reference to this matter and 
certainly call attention to the Rules of the House, which are the rules 
of this committee insofar as applicable. 

The wire services have just carried a statement where I said—and I 
quote : 


Certain Senators who intervened in the Miami TV case are going to have to 
come before the committee. 


Let me make it perfectly clear what I said was to Mr. Baker: 


You have brought in a lot of people in your statement, that is right. 

The CHAIRMAN. You have made some very, very strong statements about them. 

Mr. Baker. That is right. 

The CHAIRMAN, Obviously you do not recognize the difference in a policy to 
be considered by a Member of Congress and the kind of antics that you have 
explained as the reason for their intercession. I think as a matter of fact 
you have brought this out so strongly that certain Senators were going to have 
to come before the committee to explain their position 


And so forth. 

I want to make it perfectly clear that I had no intention at all that 
this committee was going to require any Senators to come before this 
committee. I was merely emphasizing, which I think everyone could 
understand, that this witness had brought in the name of a good many 
Senators, and forcefully so, to the point that they themselves would 
a likely want to clear their names of the charges that had been 
made. 

I may have been in error about my supposition as to what they were 
going to do but that was the sole purpose of making any reference to 
that at all. 

The Rules of the House provide that “neither House can exercise 
any authority over a Member or an officer of the other.” And the 
rule further provides that it is— 


a breach of order in debate to know what had been said on the same subject 
in the other House or the particular vote of the majorities because of the 
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opinion of each House should be left to its own independency not to be influenced 
by the procedures of the other and the quoting of them might beget reflection 
upon a misunderstanding between the two Houses. 

We know, of course, there has been comity between the two branches 
of the Congress throughout the years, and there is no intention on my 
part as chairman of this committee to violate that long-established 
tradition. 

Certainly I have no intention of requiring any Member of the other 
body to come before this committee in maintaining the proper relation- 
ship. Of course, when we ask voluntarily to go before a committee 
of the other body that courtesy is usually extended. 

This committee did extend the courtesy to a Senator who sent a letter 
over here and which I read in the record at his request. I hope that 
will be understood by everyone. 

I think when the committee recessed, it was understood that Mr. 
Bennett, who was not reached during the regular 5-minute round for 
a questions he had in mind, would be recognized after the lunch 

our. 

Mr. Bennett, you are recognized. 

Mr. Bennett. Mr. Baker, how long have you known Mr. Shelden? 


TESTIMONY OF G. T. BAKER, PRESIDENT, PUBLIC SERVICE TELE- 
VISION, INC., AND NATIONAL AIRLINES, INC.; ACCOMPANIED BY 
ALEXANDER G. HARDY, SENIOR VICE PRESIDENT, NATIONAL 
AIRLINES, INC., AND CLAUDE D. PEPPER, COUNSEL—Resumed 


Mr. Baxer. Fifteen or twenty years. 

Mr. Bennett. Do you have a close personal and social relationship 
with him ? 

Mr. Baxer. Yes, sir; I do. 

Mr. Bennett. Did you give Mr. Shelden or his firm any insurance 
business prior to the issuance of this television license ? 

Mr. Baxer. No, we did not, despite the fact he has tried for many 
years to get it. 

Mr. Bennerr. You say it is merely a coincidence that he got the 
insurance after the issuance of the T'V station ? 

Mr. Baxer. When our buildings were completed, we had to insure 
the buildings and the equipment. At that time we did so. 

Mr. Bennett. You say National Airlines paid premiums in 1956 of 
approximately $3.5 million ? 

Mr. Baxer. Sey. that. I have the figures. 

Mr. Bennerr. And you have had extensive insurance, I assume, for 
quite a few years? 

Mr. Baxer. That is right. 

Mr, Bennett. Prior to 1956. 

Mr. Baxer. That is right. 

Mr. Bennett. How long has Parker & Co. been handling your 
insurance ? 

Mr. Baxer. Since 1956. We extended invitations to bid to Parker 
& Co., Stembler-Shelden, and Griswold & Co. on May 17, 1956, and 
we advised Alexander & Alexander, as our then broker of record, that 
we wanted them to bid. We advised them of that on May 18, and 
they all came in with their bids. 
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Mr. Bennett. The Parker & Co. was low ? 

Mr. Baxer. That is right. 

Mr. Bennett. This is purely on a competitive bid ? 

Mr. Baxer. Yes, sir. 

Mr. Bennett. You have no thought prior to the past few months 
of giving Mr. Shelden an agent’s commission or a fee—— 

Mr. Baker. Certainly months ago; I think last year. 

Mr. Bennett. Prior to that, you gave him no consideration ? 

Mr. Baxer. No, I did not. 

Mr. Bennerr. Was there any special reason for that ? 

Mr. Baker. No. I just did not think of it. He has been very help- 
ful to us on our compensation insurance and group insurance, 

Mr. Bennett. Did he ever think of it before? 

Mr. Baxer. Pardon? 

Mr. Bennett. It is strange to me he would not have thought of it 
before. 

Mr. Baxer. Well, if he did, he never mentioned it. He tried to 
get our airline insurance for many years. 

Mr. Bennerr. How long is he going to be on this fee basis? 

Mr. Baker. I would like to keep him on it permanently if he con- 
tinues to advise us. 

Mr. Baxer. Is that a payment to him, to Shelden personally, or is 
that—— 

Mr. Baker. That is the way I requested it, to him personally. 

Mr. Bennett. This is not a part of the business of insurance of 
the firm ¢ 

Mr. Baxrr. What he does with the fee, Mr. Bennett, I do not know. 
That was my request to Parker & Co., to give it to Mr. Shelden. 

Mr. Bennerr. You mean it was your desire to give it to Mr. 
Shelden personally ? 

Mr. Baxer. That is right. How they handle it, I do not know. 

Mr. Bennett. Has he received $5,000? 

Mr. Baker. He gets it by the month, but his records would show. 
I do not know how it was handled. 

Mr. Bennett. It is not your intent that it go to his firm, or do you 
care what he does with it? 

Mr. Baker. I suggested that he be given it personally. How he 
handled it as a member of the firm, I really donot know. 

Mr. Bennett. Did anybody talk to you—was it Mr. Shelden who 
talked to you about the insurance on the television station ? 

Mr. Baker. That is right. 

Mr. Bennerr. And it was because of your friendship with him 
that you gave him that business ? 

Mr. Baxer. That is right. 

Mr. Bennett. Was that to him personally or to the firm ? 

Mr. Baxer. I assume it was to the firm. And, again, how he 
handled the commission, I do not know. 

Mr. Bennett. But it was not your intentions in that case that he 
have it personally ? 

Mr. Baxer. No. 

Mr. Bennett. But in the case of the $5,000 fee from National Air- 
lines, that you intended he should have personally ? 

Mr. Baker. That is right. 








1332 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Bennett. The only reason you did not make this arrangement 
with him before is because you did not think of it? 

Mr. Baxer. That is right. 

Mr. Bennett. He never thought of it either or he never suggested 
it? 

Mr. Baxer. That is right. 

Mr. Bennett. I think that is all now, Mr. Chairman. 

The Cuarrman. Mr, O’Hara, you were not here for your 5 minutes. 
Do you care to ask questions ? 

Mr. O'Hara. Mr. Chairman, I was called away by another com- 
mittee meeting and I would just as soon waive my 5 minutes until 
we get to the next go around. 

The Cuarrman. Mr. Williams, you may proceed. 

Mr. WiuiiaMs. Mr. Chairman, thank you. 

Mr. Baker, you received a subpena duces tecum dated February 3, 
1958. 

It was served, I believe, according to your response, late in the 
afternoon of Monday—late i in the afternoon of February 6, 1958, re- 
turnable Monday, February 10, 1958, in Washington. 

This subpena asked that all ‘of your files and records, those of Na- 
tional Airlines, Inc., Public Service Television, Inc., those of any di- 
rector, officer representative or agent of the foregoing corporations 
pertaining to—relating directly or indirectly to any communications 
transactions or dealing financial or otherwise, had by any such per- 
sons, parties, entities or—and then I believe there are some 8 or 9 
people, Katzentine, Mack, Palmer, Whiteside, Scott, McCarthy, Pres- 
ton, and others—or second any other person firm or company per- 
taining or relating directly or indirectly to the Miami Channel 10 
Television case. 

Now pursuant to that I believe you submitted certain records to 
the committee, did you not? 

Mr. Baxer. I answered that subpena on February 9 by letter. 

Mr. WiiuiaMs. That was answered by letter ? 

Mr. Baxer. Yes. 

Mr. Wituiams. Were the files transmitted with the letter in re- 
sponse to the subpena ? 

Mr. Baxer. I say in my letter that the subpena requests all my 
files and records, those of National Airlines and Public Service Tele- 
vision, Inc., corporations— 


pertaining to our relating directly or indirectly to any communication, trans- 
action or dealing, financial or otherwise had by such persons or entities with— 


then there are several people named. 


Mr. Wits. Yes. 

And secondly other persons, firms, or companies ? 
Mr. Baxer. That is right. 

Mr. WruuiaMs [reading]: 


Pertaining or relating directly or indirectly to the Miami Channel 10 Tele- 
vision case? 


Mr. Baker. That isright. Then I goon to say that— 


pursuant to this request I have caused to be made a review of the files and 
records in the possession of myself, National Airlines, and Public Service 
Television. To the best of my knowledge and belief those files contain no com- 
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munications, transactions or dealings, financial or otherwise, pertaining or re- 
lating directly or indirectly with any of the persons set forth at 1 (@) through 
1 (g) above. Scott, McCarthy, Preston, Steele & Dilliland is a law partner- 
ship. As such this firm acts as general counsel to National Airlines, Inc., and 
private counsel to me. 

I am assuming the subpena respects the traditional attorney-client relation- 
ship privilege as to this firm. 

This completes the matter as set forth at 1 (a) and 1 (h) above. 

Since that time I have withdrawn the claim of privilege and said 
you can look at anything you would like to see. 

Mr. Witurams. Yes. But you have not submitted all of those files 
to the committee. 

Mr. Baxer. Well, we have not any with those people that I 
know of. 

Mr. Wituiams. You were visited or your offices were visited on or 
around January 17, 1958, by two representatives of this committee, 
Mr. Paul Berger and Mr. Norman Gelman; is that right? 

Mr. Baker. No; it was Mr. Shacklette and Mr. Eastland. 

Mr. Witu1amMs. Yes; Mr. Shacklette and Mr. Eastland. 

Is it not also a fact that Mr. Berger and Mr. Gelman visited your 
office, requested to see the files and were permitted to do so? 

Mr. Baker. I do not know. I never saw them there, nor did they 
ever contact me. They were in Washington and they looked at our 
Washington files. 

Mr. Wiuuiams. Was that the Washington files? 

Mr. Baker. That was at Washington. We arranged for them to 
do so over the telephone and it was done right at that moment which 
they did. 

Mr. Wiuuiams. I did not understand the subpena covered the 
Washington files. 

Mr. Baker. We let them cover it anyway. 

Mr. WiiuiaMs. Are you familiar with the papers you do have in 
your Washington file? 

Mr. Baxer. No; I am not. 

Mr. Witt1ams. Who is Mr. Steadman ? 

Mr. Baxer. I do not know. 

did not take very good care of his personal business. 

Mr. Wixu1aMs. You do not know Mr. Charlie Steadman? 

Mr. Baxer. I do not know. 

Mr. Witu1ams. Do you know why there would be any note in your 
files if such a note is in your files as follows: 

Charlie Steadman has been keeping close to the Chairman of the FCC on 
channel 10. This call got the word re the status of channel 10. Steadman is 
the man closest to McConnaughey. 

Do you know why such a note would be in your files, if it is in 
there ? 

Mr. Baxer. No; I do not. I do not know Mr. Steadman and do 
not know why the note should be there but I think Mr. Hardy can 
answer that question. 

Mr. Witt1ams. According to the report of the investigators, I be- 
lieve, reading further I see this seems to be a reply scribbled in Mr. 
Harris’ handwriting—something I assume we should interrogate Mr. 
Hardy on that. 

Mr. Baxer. That is right. 
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Mr. Wii1ams. Mr. Chairman, I am going to yield for the present. 

I have some other questions but I will yield at this time. 

The CHarrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Baker, on page 8 of your statement you state— 
and I quote: 


We next requested Senators Holland, Smathers, Magnuson, and others to re- 
main neutral to permit the FCC to judge the case on the merits without outside 
influence. Constant brush fires were started in every corner during the fall of 
1955, the entire year of 1956, and up until the week of the final decision by the 


FCC. 

I wonder if you would indicate what these “brush fires” were and 
who started them, if you know ? 

Mr. Baxer. I do not know who started them, but Mr. O’Hara, 
Mr. Hardy reported to me every time I talked with him about all 
the things that he had heard here in Washington that was going on 
with respect to these matters. He had contacted Senators Holland, 
Smathers, and Mr. Magnuson’s assistant because he could not reach 
Mr. Magnuson direct, at that time. 

Mr. O’Hara. When you referred to the brush fires there were brush 
fires started by somebody other than National Airlines or Public Serv- 
ice Television, Inc. ; is that correct ? 

Mr. Baker. Yes, sir; that is correct. 

Mr. O’Hara. What do you mean by brush fires? 

Mr. Baxer. Propaganda in favor of Katzentine. 

Mr. O’Hara. In your letter of February 16, and I am reading on 
page 2, you state: 

No. 9. I respectfully demand that the subcommittee investigate thoroughly 
the background and character of the affiant, Katzentine, since Schwartz used 
his affidavit as the cornerstone to his scurrilous charges against National Air- 
lines, Inc., Public Service Television, Inc., and its officers and directors. This 
investigation should include the record in the Channel 10 case which shows: 

(a) Katzentine’s “liberal” policy toward gambling, which Katzentine knew 
existed at the time, and the related lawlessness during his regime as mayor of 
Miami Beach—‘“a policy which” by Katzentine’s own admission, “involves no 
strict enforcement of the law.” 

What do you mean by that statement, Mr. Baker ? 

Mr. Baxer. Well, that is on page 1474 and 1476 of his testimony 
before the Federal Communications Commission in the Channel 10 
case before Examiner Sharfman, I should say; I will be glad to read 
it to you, sir. 

Mr. O’Hara. I suppose it also is aside from the main point. 


Under (b) : 
Katzentine’s— 
and I am reading from your letter— 


in connection with the formation of the Secret Six to investigate gambling and 
lawlessness— 
what do you mean by that statement? 

Mr. Baker. That is his own testimony on page 1469 in the record 
before—made before Examiner Sharfman. 

Mr. O'Hara (reading) : 


C. Katzentine’s improper or mistaken claim of privilege in testifying about 
Secret Six matters. 
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Mr. Baxer. That is on page 1467 of the same record before Ex- 
aminer Sharfman. 

Mr. O’Hara (reading) : 

D. Katzentine’s connection in connection with the incorporation of the Paddock 
Club, an infamous— 
what do you mean by that? 

Mr. Baxer. That is on page 1459 in the same record before Mr. 
Sharfman. 

Mr. O’Hara. You know that the Paddock Club is an infamous 
gambling joint ? 

Mr. Baxer. It was at that time, yes, sir. 

Mr. O’Hara. At the time you speak of is when ? 

Mr. Baker. When he was mayor of Miami Beach. 

Mr. O’Hara (reading) : 

E. Relationship between an attorney in Katzentine’s office, Katzentine and one 
Borstein who was murdered in gangland fashion after Katzentine walked around 
and talked with merchants surrounding the Paddock Club and Katzentine’s 
testimony that he was murdered after I, Katzentine, made that walk. 

Mr. Baker. That is his testimony on page 1552 of the same record 
before Examiner Sharfman. 

Mr. O’Hara. That isthe hearing. 

F. The relationship between Katzentine and one Carfino or Pisano, the gangster 
known as Little Augie. 

Mr. Baxer. That is on page 1555 of the same record before Ex- 
aminer Sharfman. 

Mr. O’Hara. This was testimony all taken before the hearing ex- 
aminer, is that correct ? 

Mr. Baker. That is correct. 

Mr. O’Hara (reading). 


G. Katzentine’s racetrack radio programs on his radio station that as the 
examiner in the Channel 10 case found could be of aid to illegal gambling, 
advertisements directing the public to get the code horse and coming long shots 
for the day by listening to his radio station. 

Mr. Baxer. That is in the same record before Examiner Sharfman 
on pages 1557 and 1561, and thereafter. 

Mr. O’ Hara. (reading). 

H. Katzentine’s perjurious statement before the FCC regarding this knowledge 
of J. Dicker who used Katzentine’s radio station’s facilities to promote horse- 
race “tout” service with Katzentine’s knowledge. 

What do you mean by that statement ? 

Mr. Baxer. That is in the same, on the same pages I referred to in 
the same record before Examiner Sharfman, pages 1557 to 1561 and 
beyond. And also in volume 12, pages 1576, 1577; in volume 22, page 
it That is the transcript of FCC hearing record in Docket 9321, 
et al. 

That is right on the letter, Mr. O’Hara. I believe that is the last 
one. 

Mr. O’Hara. Yes, I believe it is. 

Do you know of your own knowledge, not speaking of the record 
before the examiner, of any ads that were put in the local papers as to 
horseracing information which would be broadcast over WKAT in 
the Miami area, or are you dependent for that information solely and 
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exclusively by reason of the testimony that was taken before the hear- 
ing examiner ¢ 

Mr. Baxer. Here is the copy of the advertisement that appeared 
in the newspapers. They are in the brief before the Federal Com- 
munications Commission and following page 15. 

Mr. O’Hara. What is the heading of that particular ad ¢ 

Mr. Baxer. “Twenty to one long-shot” is one of them. ‘You can’t 
lose” is the next one. The next one after that is “You can’t lose, two- 
money horses.” 

It is a little difficult to read here—“We are on the air today, tune 
in WKAT at 12 o’clock noon.” The other one, “Free code horse, call 
today, sports on coming long-shots. Tune in WKAT at 10: 15 a. m.” 

And on the other one, the same thing, “We are on the air today, 
tune in WKAT at 4:30 p.m. Also, Monday, Thursday, at 12 noon.” 

Mr. O’Hara. Did you know with reference to your own personal 
knowledge of any relationship between Mr. Katzentine and Little 
Augie, so-called ¢ 

Mr. Baxerr. Only what he testified to, sir. 

Mr. O’Hara. I think that is all I have at this time, Mr. Chairman. 

The CHatrman. Mr. Mack. 

Mr. Mack. Mr. Baker, I hate to go back this far because I know 
you would be a little vague on this point anyway, but is it not a fact 
that you donated $25,000 to the Truman campaign in 1948? 

Mr. Baxer. No, sir. 

Mr. Mack. That is not true? 

Mr. Baxer. I do not recall it. I never had that much money in 
1948. 

Mr. Mack. That is not true, or you do not recall ? 

Mr. Baxer. I am sure it is not true because I did not have that 
much money. 

Mr. Mack. Did you donate a substantial sum? 

Mr. Baxer. Not like that ever. Never had enough money to afford 
that extravagance. 

Mr. Mack. Could it have been $2,500 rather than $25,000 ? 

Mr. Baker. I do not know. Whatever the record shows, that is it. 
I just do not recall. 

Mr. Mack. Well I have had difficulty with some of these records as 
far as political organizations are concerned and I thought that you 
might clarify these points today, and I was wondering if during the 
noon hour you had given any consideration to the amount you con- 
tributed in 1952 to Adlai Stevenson and Dwight Eisenhower? 

Mr. Baxer. I did not say I contributed to Stevenson in 1952. 

Mr. Mack. You did not contribute in 1952? 

Mr. Baxer. I did not. I contributed to Eisenhower, I do not re- 
member how much, because I thought he was the best candidate, even 
though I am registered as a Democrat, I feel that I am independent, 
and that I should elect the man who, in my judgment, is the best. 

Mr. Mack. I assume you donated the money in 1948 because you 
thought Truman was the better candidate? 

Mr. Baxer. At that time, I did, sir. 

Mr. Mack. Yes, but you changed your mind since then, is that 
correct # 

Mr. Baxer. I think that is my privilege; yes, sir. 
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Mr. Mack. Yes. Is it also true that you donated money to Fred 
Hartley who is the coauthor of the Taft-Hartley bill ? 

Mr. Baxer. I do not recall that. If it is of record, I did, but I do 
not remember. 

Mr. Mack. It is possible you did contribute some money ? 

Mr. Baker. It is possible, but not much. 

The Cuairman. Would the gentleman yield for clarification ? 

Mr. Mack. Yes; I would. 

The Cuarrman. You said something about thinking that Mr. Tru- 
man was the better man in 1948 and then something about change—but 
you had changed your mind. Did you have reference to Mr. Truman 
when you said you had chauged your mind ? 

Mr. Baxer. No; I meant Mr. Eisenhower. 

The Cuairman. Isee. I thought that should be clarified. 

Mr. Baker. Although I think I would vote for Truman today if 





he 

Mr. Mack. Now, I know this is going back too far. 

Mr. Baker. Let me say that is capricious. 

Mr. Mack. Let me say you cannot recall whether you made this 

7,000 contribution to Fred Hartley ? 

Mr. Baker. How much? 

Mr. Mack. $7,000. 

Mr. Baxer. To who? 

Mr. Mack. To Mr. Hartley in 1948. 

Mr. Baker. I definitely did not. I did not have $7,000 in 1948. 

Mr. Mack. But you did make some sort of a contribution ? 

Mr. Baker. I do not know if I did or not, whatever the record 
shows, I just do not recall that far back. 

Mr. Mack. Do you ever recall taking up a collection from em- 
ployees of yours for this purpose ? 

Mr. Baxer. Taking up a collection ? 

Mr. Mack. Yes. 

Mr. Baxer. No; I donot. They may have joined with me in some 
contribution. 

Mr. Mack. I do not know how to phrase the question, but did you 
get the money out of them ? 

Mr. Baxer. I really do not even recall that. We may have. I do 
not see anything wrong with that if we did. 

Mr. Mack. I was just interested in the political contributions I 
asked about this morning, and I am still interested in them. 

: Mr. Baxer. Whatever the record shows, Mr. Mack, that is what 

did. 

Mr. Mack. I see. You think it is possible that you contributed a 
substantial amount to Truman in 1948 and a substantial amount to 
Eisenhower in 1952? 

Mr. Baxer. Not substantial because I did not have it. 

Mr. Mack. Would you say a small amount of money? 

Mr. Baxer. I would say a small amount, about the same amount 
that you may have contributed. [Laughter. } 

Mr. Mack. Was your airline subsidized at that time? 

Mr. Baxer. In 1948, yes; I believe it was. I think we were subsi- 
dized until about 1950 when I requested we be taken off subsidy and 
then we had a retroactive mail pay that went back further than that. 
I think we returned $250,000. 


32090—59—pt. 4-6 
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Mr. Mack. I understand that Milton D. Hill is an employee of 
yours. 

Mr. Baxer. That is right. 

Mr. Mack. Where was he employed before he went to work for 

ou? 
. Mr. Baxer. I think he was employed as an assistant to Mr. Sum- 
merfield in the Eisenhower campaign. 

Mr. Mack. Is it not also true he worked for the administration 
following that campaign ? 

Mr. Baxer. That I donot recall. He may have. 

Mr. Mack. He was very close to Mr. Summerfield ? 

Mr. Baxer. I believe he was. 

Mr. Mack. Yes. 

Mr. Baer. I believe he still is. 

Mr. Mack. Yes. Well now, I understand that. I understand also 
that he is very friendly with several of the people in very prominent 
positions in the Republican Party and now, as a matter of fact, is 
not this Charles Steadman a lobbyist from Ohio? 

Mr. Baker. I do not know Mr. Steadman. I do not know him by 
sight or by name. 

{r. Baker. I do not know him by sight or by name. 

Mr. Mack. You have never heard of him before? 

Mr. Baker. Never heard of him. 

Mr. Mack. He is acquainted with several of your employees, and 
he is a close friend of Mr. Hill. 

Mr. Baker. Well, that may be. 

Mr. Mack. Isthat correct? 

Mr. Baker. I do not know. I just could not be acquainted with all 
of the people that our employees know. We have got 4,500 people 
working for us. 

Mr. Mack. I understand. Is Mr. Hill not the man who handles 
your public relations with the Eisenhower administration ? 

Mr. Baxer. No; he handles our public relations in Washington. 

Mr. Mack. He does not handle them with the Eisenhower 
administration ? 

Mr. Baxer. With any administration that may be in or with any- 
body, newspapers, radio stations, TV stations, and so on, as any public 
relations man would do. 

Mr. Mack. I see. Is he delegated with this authority, responsibil- 
ity of taking care of these ite when they visit in Florida? 

Mr. Baker. No; he gets them tickets and boards them on the air- 
plane and gives them what we call VIP treatment. 

Mr. Mack. Arranges their schedules ? 

Mr. Baxer. Pardon? 

Mr. Mack. Arranges their schedules, arranges golf games for them, 
arranges for Cadillacs to be rented at a proper place and things of 
that sort? 

Mr. Baker. I do not know about that. He does not charge it to us 
if he does. 

Mr. Mack. Well, as a matter of fact, is it not true that he has 
arranged for a Cadillac in Florida for Postmaster General Summer- 
field when he was down here? 
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Mr. Baxer. I really do not know, but if he did, it was at General 
Summerfield’s expense, not at ours. We frequently arrange for 
cars in New York for people who desire it, and that is in our fly-and- 
drive plan. We rent rental cars for them. We do anything we can 
to assist and we do it for you, Mr. Mack. 

Mr. Mack. Well, I appreciate that. I do not think I will have the 
need for it. I do not think that I have ever requested or had such 
service arranged for me in any of my traveling, and I do not say that 
I should have. 

I think this was read to you by Mr. Williams. It says: 

Charlie Steadman has been keeping close to the Chairman of the Federal 
Communications Commission on channel 10. 

The Chairman of the Federal Communications Commission was 
George McConnaughey. 

Mr. Baker. I do not know about that. He works for Mr. Hardy 
in Washington. 

Mr. Mack. Yes. 

Mr. Baxer. Yes. 

Mr. Mack. You say Mr. Steadman works for Mr. Hardy? 

Mr. Baker. No, Mr. Hill. 

Mr. Mack. Mr. Hill? 

Mr. Baxer. No. 

Mr. Mack. In other words, Mr. Hill was taking orders from Mr. 
Hardy and was not taking orders from you, to the best of your 
knowledge ? 

Mr. Baxer. That is correct. 

Mr. Mack. I understand Mr. Hill has also made arrangements 
for Chairman Leonard Hall. 

Mr. Baxer. He may have. That is his job. 

Mr. Mack. Of the Republican National Committee on several 
occasions. 

Mr. Baxer. That is his job. 

Mr. Mack. Well, his job is not to take care of Democrats when they 
come around ¢ 

Mr. Baker. Yes. We will be happy to do anything we can for 
you, Mr. Mack, or any other Democrat. That is the way we build 
our business. 

Mr. Mack. I was wondering about that. The information I have, 
there seems to be an absence of favors, as you call them, for the 
Democrats. 

Mr. Baxer. No. I donot think that is true. I think we have made 
reservations for many Democrats, and that is our intention: to con- 
tinue for anybody that is traveling that we can help who calls us. 
If we do not know when you are traveling, of course, we cannot do 
very much about it except to let you get on in the regular manner. 
But if you will call our office at any time, we will go all out to fix 
you up. 

: a Mack. Perhaps that is my fault, or the Democrats’ fault, they 
have not been calling your office as often as Leonard Hall, and I 
understand that Leonard Hall carried on quite an extensive conversa- 
tion on many occasions with the National Airlines office here and it 
seems like most of the time he was carrying on his conversations with 


Mr. Hill. 
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Mr. Baxer. I hope he continues. -We need the business. 

Mr. Mack. And perhaps some of the others should have been call- 
ing during this period. 

It seems to me that Mr. Hill has a very close relationship with the 
Republican Party. And that he has more or less specialized, per- 
haps it is his background, in working with the candidates during the 
1952 campaign but he seems to have maintained some working ‘Tela- 
tions on a very high level with these same people. 

Mr. Baxer. That is his job to maintain the relations with all the 
people who are traveling. 

Mr. Mack. Yes, I agree with that. 

Mr. Baxer. Yes. 

Mr. Mack. I just wondered how you retained his relations with 
the Republicans. 

Mr. Baxer. He was an assistant to Mr. Summerfield during the 
campaign and he undoubtedly knows a number of people in the Re- 
publican Party. 

Mr. Mack. Evidently he knows quite a few of them in the Repub- 
lican Party. 

Mr. Baxer. As you know people in the Democratic Party undoubt- 
edly. I do not think that can be held against him because he is paid 
to get business for this company. 

Mr. Mac. Now, I wanted to ask again about Colonel Moore. You 
say Colonel Moore has been an old-time friend of yours for many 

ears. 

Mr. Baxer. No. I told you I met him about 1952, somewhere in 
there; I do not recall exactly when. 

Mr. Mack. Do you see him quite often or just-——— 

Mr. Baker. Not very often; just occasionally. 

Mr. Mack. He did spend a weekend at your house? 

Mr. Baker. At my loom: but his wife never stayed at our house. 
When his wife is down there they stayed at—I think it is the Bis- 
cayne Terrace Hotel. 

Mr. Mack. This was just a few days before you announced your 
decision to file for this television channel ? 

Mr. Baker. No, it is not. Our decision to do that was made in 
1952 or it was decided at that time. 

Mr. Mack. 1952% 

Mr. Baker. Yes. 

Mr. Mack. Was that shortly after you agreed to buy television 
time from Mr. Katzentine? 

Mr. Baxer. No; I think that was a little before that. He came 
to my office one day and I said, “When you get your station I would 
like to get the 7 time.” Maybe that was in 1950 or 1951, and he said, 
“Fine.” 

Then I met him at the Orange Bow] game in the winter of 1950 
or 1951, and I said, “How are you coming with your station, Frank?” 

He said, “Oh, fine. I already have the studio built.” 

Mr. Mack. There was some time after you had discussed this tele- 
vision sale, time sale? 

Mr. Baxer. I can’t hear you. 

Mr. Mack. I said this was some time, then, after you had discussed 
the purchase of television time ? 








nll- 
the 
er- 
the 
sla- 


the 


rith 


the 
Re- 


ub- 


ibt- 
aid 


vou 
ANY 


» in 


use, 
3 is- 


our 


» in 


sion 
ume 
uld 
aid, 


950 
k 99? 


ele- 


sed 


REGULATORY COMMISSIONS AND AGENCIES 1341 


Mr. Baker. Yes, that is correct. 

Mr. Mack. The year afterward ? 

Mr. Baxer. Maybe. I cannot recall exactly. 

Mr. Mack. Didn’t you tell Mr. Katzentine that you were inter- 
ested in becoming a partner of his? 

Mr. Baxer. At one time I did. 

Mr. Mack. Yes. Well, what changed your mind? 

Mr. Baxer. When I began to learn many things about him that I 
had not known. 

Mr. Mack. Isee. That had nothing to do with 

Mr. Baxer. That is one of the reasons we filed. 

Mr. Mack. That is one of the reasons you filed was because you had 
asked him to become a partner ? 

Mr. Baker. Oh, no; when we began to find out how he carried on. 

We did not want to have another, may I say, third-rate television 
station in Miami. 

Mr. Mack. But you had not found out at the time that you agreed 
to buy the television time? 

Mr. Baxer. Not at that time. 

Mr. Mack. No. You found out—— 

Mr. Baxer. I heard a lot of rumors but I did not know too much 
about it. 

Mr. Mack. Had you known him for some time? 

Mr. Baker. Yes. 

Mr. Mack. But you did not know anything about these rumors 
until after 

Mr. Baxer. No, except I kept hearing these rumors and they did 
not sound too good. 

Mr. Mack. You heard them so often that you finally decided they 
were facts; is that it? 

Mr. Baker. That may have been. I do not know what I thought. 
They have been pretty well proven here, I would think, Mr. Mack. 

Mr. Mack. You are perfectly welcome to state your opinion. Of 
course you are basing your case on how bad Katzentine is. 

Mr. Baxer. Those are your words, not mine. We based our case 
on our record. 

Mr. Mack. And I do not think that that is a basis for judging the 
case. 

Mr. Baxer. That is not the basis on which we presented our case. 
Mr. Katzentine testified; made his own case. We testified and made 
ours. It is all in the record. 

Mr. Mack. I am just trying to get additional information. 

I am particularly interested, if not suspicious of the fact that the 
vote you received was from all Republican members and Mr. Mack. 
It appears to me that there is an extremely close relationship between 
Colonel Moore and National Airlines, and between the White House 
and this Channel 10 case. 

Now I understand that Mr. Gibbs is one of the stockholders that I 
asked you about this morning ¢ 

Mr. Baker. A stockholder in what ? 

Mr. Mack. Well, I think he is a stockholder in a firm in the Do- 
minican Republic as well as being a stockholder in National Airlines 
and a director in National Airlines and director in Public Service 
Television, Inc. 
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Mr. Baxer. That is right. 

Mr. Mack. And if I am mistaken I would like to be so advised. 

Mr. Baxer. I do not know about his stockholdings in the Dominican 
company. He is a director in National Airlines, he is a director of 
the television station, and he owns maybe two or three hundred shares 
of stock in National and has owned it for many years. 

Mr. Mack. He must be a good friend of Colonel Moore as well. 

Mr. Baker. That you would have to ask him; I do not know. 

Mr. Mack. Youdon’t know? Obviously he had met him. 

Mr. Baxer. That, I don’t know. You would have to ask him. I 
assume he has, from what I heard previously here in this hearing. 

Mr. Mack. You have no knowlege of this acquaintanceship / 

Mr. Baxer. I do not think I have ever been with Mr. Gibbs and 
Mr. Moore at the same time. 

Mr. Mack. But you do know that they are in business together in 
the Dominican Republic? 

Mr. Baxer. That is right. 

Mr. Mack. And you do know that Mr. Gibbs is a vice president and 
director of Public Service Television, Inc. 

Mr. Baxer. That is right. 

Mr. Mack. Now if he is a vice president and director of Public 
Service Television he must have a definite interest in the application 
for channel 10? 

Mr. Baxer. I think he has an interest in everything we do. He is 
a director of National Airlines. He has an interest when we buy 
airplanes. 

Mr. Mack. I understand that. 

Mr. Baxer. When we apply for new routes. 

Mr. Mack. I am talking today particularly about Public Service. 

Mr. Baxer. His financial interests would be whatever he could get 
from owning two or three hundred shares in the parent company ; 
that is obvious. 

He draws no salary from National Airlines or Public Service Tele- 
vision but he gets a director’s fee from National Airlines of $75 per 
meeting and we have 4 meetings a year—occasionally special meetings. 

Mr. Mack. Have you ever carried any member of the Eisenhower 
administration on a so-called administrative flight? I am not so sure 
I have the right word in “administrative’—nonscheduled flight at 
any time? 

r. Baxer. We have carried the White House press corps on many 
special flights when Eisenhower was going somewhere. 

Mr. Mack. Yes; those are contract flights. 

Mr. Baxer. Charter flights? 

Mr. Mack. Yes. 

Mr. Baxer. I do not believe we have ever carried President 
Eisenhower or his wife that I know of. 

Mr. Mack. Well, that was not quite my question. 

The question was, Have you ever carried any of the members of the 
present administration on so-called administrative flights ? 

Mr. Baxer. During 1952 we made charter flights to both parties 
and I believe we did in 1956 also, carrying them around at various 
places in the country for their meetings and so on, but those were 


all charter flights that were paid for. 
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Mr. Mack. And you have never furnished any type of transporta- 
tion to any of the administration officials ? 

Mr. Baker. I do not recall. 

Mr. Mack. Other than contracted flights, scheduled or contracted 
flights ? 

Mr. Baxer. Mr. Hardy just advises me that the Democratic Party 
owes us $14,000 for charter flights we made for them in 1956. 
[ Laughter. | 

Mr. Mack. Well, I wish you luck. [Laughter.] 

The Republican Party does not owe you any money for anything 
like that, do they ? 

Mr. Baxer. They paid. 

Mr. Mack. They paid all of their bills? Well, they seem to have 
adequate financing. 

My time is expired, I presume. 

Mr. Baker, I would just like to have an answer to my question to 
the best of your knowlbdgd: 

Mr. Baker. That is what I have done, sir. 

Mr. Mack. And what was your answer ? 

Mr. Baker. To what? 

Mr. Mack. I said what was your answer? 

Mr. Baxer. To which question ? 

Mr. Mack. About the administrative flights. 

Mr. Baxer. I donot recall any. 

I have my own airplane that I ride around the country, and I may 
have carried somebody. 

Mr. Mack. Yes; that is what I have reference to. 

Mr. Baxer. I do not recall it if I did because I carry many people. 
If I happen to be going somewhere and they are going that way I am 
very happy to take them along. 

Mr. Mack. And you have Tots that on some occasions, haven’t you ? 

Mr. Baxer. Well, we only carry on charter in our airline airplanes, 
and I have my own airplane and if anybody was going that way I 
carried them, I do not know who I carried because I have carried 
hundreds, both Democrats and Republicans. 

Mr. Mack. So your answer is “I do not recall”; is that correct ? 

Mr. Baxer. Of the particular people you are talking about; yes, 
sir. And if I could recall I would have no hesitancy in giving you 
the names. 

Mr. Mack. Mr. Chairman, I am going to yield the floor at this time. 
I do have additional questions. 

The Crarrman. Mr. Hale? 

Mr. Hate. Mr. Baker, this morning you put in evidence a seven- 
pe e statement captioned “Testimony by G. T. Baker, President of 

ublic Service Television, Inc.” 

Was that statement made before the Federal Communications 
Commission ? 

Mr. Baxer. Yes, sir; it was. 

Mr. Harz. Was that made in the examiner proceedings or in the 
subsequent stage ? 

Mr. Baker. That was made at the proceedings before the examiner. 

Mr. Hate. Before the examiner? 

Mr. Baker. Yes, sir. 
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Mr. Harz. I note you say here: 


A searching glance through the Kefauver hearings on crime show that behind 
the glitter and glamour of south Florida lies moral decay, delinquency, and 
graft—the three forces that are dry rotting the fiber of the community. 

Mr. Baxer. I think the Kefauver crime investigation pretty well 
proved that, sir. 

Mr. Hatz. I think this investigation pretty well proves it. 

Mr. Baxer. I agree with you. 

Mr. Hate. This investigation reeks with moral decay, delinquency, 
and graft and there is no glitter or glamour anywhere. 

Mr. Baxer. I do not quite understand your question. 

Mr. Hate. I say that as far as the testimony before this committee 
the last 2 or 3 weeks we have heard a great deal about moral decay 
and delinquency and graft and the forces that are dry rotting the 
fiber of the community. 

There is nothing in the testimony before this committee about 
either glitter or oelamour in south Florida. It is just this sordid 
kind of convincing and influence peddling. 

Mr. Baxer. Well, maybe I can inject something in this proceeding 
that will be a little cleaner and will change your mind. 

Mr. Hate. I wish you would. 

Mr. Baker. I did not hear the testimony in the last couple of weeks. 
1 have read some of it but I did not hear it. We still have a beauti- 
ful climate, Mr. Hale. 

Mr. Hate. You did not hear what ? 

Mr. Baxer. I did not hear the testimony of the last several weeks 
but I have read some of it. But we do still have a beautiful climate. 
At least last week 

[ Laughter. ] 

Mr. Hate. I am glad to hear it. That is all, Mr, Chairman. 

Mr. Baker. Let me add there, that is one of the things we are 
trying to correct with our station—we have had the chief of police 
of Miami on it, we have had the mayor of Miami on the station in 
recent weeks and we have had leading citizens of Miami in recent 
weeks discussing the things that you are talking about. 

Mr. WixutaMs. Mr. Palmer is not the major of Miami at the 
moment ? 

Mr. Baker. No; it is Mr. Hyde, a young chap who has been work- 
ing hard to eliminate the litter in Miami. 

The CuatrmMan. May I inquire, what testimony is this presented 
in, this testimony—just stated by Mr. Hale? 

Mr. Baxer. That was the statement made before Examiner Sharf- 
man in the hearing on channel 10. 

The Cuarrman,. Mr. Heselton. 

Mr. Heserron. Mr. Baker, to get back to what I was asking this 
morning, I would like to have some more information. You had said 
that Mr. Katzentine was bragging around Miami in the late fall 
or November of 1955 about being able to abolish the Federal Com- 
munications Commission. 

Mr. Baker. About what? 

Mr. Heseiron. About being able to abolish the Federal Communi- 
cations Commission. 

Mr. Baxer. This was the rumor; yes, sir. 
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Mr. Hesenron. Was it after that, that you talked to Mr. Scott? 

Mr. Baxer. Well, that was after I talked to Mr. Scott. 

Mr. Heseiton. When you sought to engage or when you asked Mr. 
Scott to try to engage Mr. Whiteside, as I understand it, that was 
after the oral argument before the Federal Communications Commis- 
sion and after Mr. Scott had reported to you of a conversation he 
had with reference to an intercession with Mr. Mack in favor of 
Mr. Katzentine, is that right ? 

Mr. Baxer. I did not hear your question. In favor of what? 

Mr. Hesetron. In favor of Mr. Katzentine. 

Mr. Baxer. I still do not get the question. Will you please repeat 
it. 

Mr. Heseiton. Will you read the question over to him. 

(Question read.) 

Mr. Baker. I do not think Mr. Scott ever had any conversations 
with Mr. Mack. 

Mr. Hesexiron. Well, possibly I did not phrase that question 
correctly. 

Will you look at the bottom of page 6 of your statement: 

Shortly thereafter our Miami attorney Scott testified he went to see Senator 
Holland because of reports that Senator Holland had interceded with the 
newly appointed Commissioner from Florida. 

What did you mean by that ? 

Mr. Baxer. That he went to see if Mr. Holland was interceding 
before the Commission for Mr. Katzentine. 

Mr. Heserron. All right. Now, at that time, as I understand it, 
you said that Mr. Scott suggested that it would be wise to obtain 
counsel of record whose name would be known to Commissioner Mack. 

Mr. Baxer. That is right. 

Mr. Hese.ton. And in whom he—TI take it that means Commis- 
sioner Mack—would have confidence. 

Mr. Baker. That is correct. 

Mr. Hesevton. You further stated that— 

None of us in Public Service Television, Inc., knew Mr. Mack or any other 
FCC Commissioner. 

Mr. Baxer. That is correct. I donot know them yet. 

Mr. Hesetton. That was going to be my next question, Mr. Baker. 

Mr. Baxer. I would like to answer that just a little further, if 
you will permit me to do so. 

Mr. Hesetton. You can answer it any way you want to in view of 
the question that has been asked you. 

Mr. Baxer. I was anxious to meet the Commissioners and I wrote 
to Mr. Jorgensen and said: 


Do you not think it would be a good idea if you took me over there and 
introduced me so they will know the man who is before them in this application? 


And Mr. Jorgensen said: 
Not under any conditions are you going to meet the Commissioners. 


Mr. Heseiton. And Mr. Jorgenson was your attorney of record 
here in Washington ? 

Mr. Baxer. That is correct. 

Mr. Hesettron. Now, I notice on page 10 of your statement you 
made reference to a conversation at 9:45 a. m. on February 9, 1956, 
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which I take it is the result of a report to you and you cannot testify 
to directly. 

Mr. Baxer. That is correct. Mr, Hardy can testify as to that. 

Mr. Hesenron. Mr. Hardy is the gentleman with you at the table? 

Mr. Baxer. Right here; yes, sir. 

Mr. Hesevron. You said he is willing to testify under oath ? 

Mr. Baxer,. Yes, sir. 

Mr. Hesexron. I notice further on page 15 of your statement you 
refer to an allegation that Mr. Katzentine has made with respect 
to other members, and I notice that is not with respect to Republi- 
cans or Democrats. 

Mr. Baker. That is right. 

Mr. Heseiron. With respect to other members of the Commission. 

Mr. Baxer. That is correct. 

Mr. Hesexron. Is contained in his affidavit. 

Mr. Baxer. That is correct. 

Mr. Hesetron. And you quote him or at least you paraphrase him 
as stating that Mr. Hardy, the gentleman to whom I have just re- 
ferred and to whom you just referred, told Mr. John Knight of the 
Miami Herald that channel 10 was “in the bag.” And that Mr. 
Hardy further said—rather Mr. Knight said Mr. Hardy had three 
Commissioners lined up solidly for National, “or words to that effect,” 
and again you said that Mr. Hardy, and I repeat, he is here before this 
committee prepared to testify under oath that that is not so. 

Mr. Baxer. He is at my right, available at your convenience. 

Mr. Heseuron. That is all learetoask. Thank you. 

Mr. Baker. Yes, sir. 

The CuHatrMan. Mr. Flynt. 

Mr. Fiynt. Mr. Baker, when I was under the 5-minute rule and 
my time ran out, I was inquiring about the period of time you had 
known certain individuals. 

Mr. Baker. Yes, sir. 

Mr. Fiynt. I will go back to Colonel Moore. 

Mr. Baker. Yes, sir. 

Mr. Friynv. I think, in answer to my question previously, you 
stated that you did not know him prior to 1952. 

Mr. Baxer. That is correct. 

Mr. Fiynr. What has been the extent of your association and 
friendship with him since that time? 

Mr. Baker. Oh, we played golf once, I believe, and we were out 
for dinner one night, maybe two nights, I don’t recall, but that is 
about the extent of it. 

Mr. Fiynt. Are the two directors of National Airlines with whom 
he has been in a financial or business venture, directors of Public 
Service, Inc. ? 

Mr. Baxer. One of them is, Mr. Gibbs. 

Mr. Fiynt. Mr. Gibbs? 

Mr. Baker. Yes, sir. 

Mr. Fiynr. Mr. Gibbs, I think you told me, had been a member 
of your board for approximately 10 or 14 years. 

Mr. Baxer. 10 or 12 years, something like that. 

Mr. Fiynt. Have you ever disc ussed with Mr. Gibbs the partici- 
pation and the activity of Colonel Moore in behalf of the Public 
Service, Inc., application ? 
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Mr. Baker. No, I have not. 

Mr. Fiynr. Not on any occasion ? 

Mr. Baker. No, I havenot. With Mr. Moore, you said? 

Mr. Fuynr. No. With Mr. Gibbs. 

Mr. Baxer. I have talked with Mr. Gibbs about our application. 
He isa director of National Airlines. 

Mr. Fiynr. What has he reported to you from these conversations 
he has had with Colonel Moore? 

Mr. Baker. Nothing. He never had any conversations that I know 
of with Colonel Moore, and if he did, he did not report them to me. 

Mr. Fiynt. Did you or Mr. Gibbs, acting in your behalf and in be- 
half of the application of Public Service, ever have any conferences, 
either formal or informal, with members of the Federal Communica- 
tions Commission, other than Mr. Mack, who voted in behalf of your 
application ? 

Mr. Baxer. May I have that question read back to me, please, sir? 

Mr. Fiynt. Yes. 

Mr. Baker. Will you read that back, Mr. Reporter ? 

(Question read.) 

Mr. Baker. We have never had conferences with any Commis- 
sioners, including Mr. Mack. 

Mr. Fiynt. During the hearing before the hearing examiner named 
Sharfman, did you make a statement that the hearings were of little 
or no consequence ? 

Mr. Baxer. I believe I stated that in my statement, page 3, and I 
want to explain the reason for that statement. Do you want me to 
repeat that, sir? 

Mr. Friynv. I wish you would. 

Mr. Baxer. I said: 

Normally, I do not use the type language Katzentine has attributed to me. 
If I did, it would have been purely with reference to the testimony of the 
Katzentine character witnesses who endlessly testified as to the honesty and 
integrity of Katzentine. Let it be understood that Katzentine was the only 
applicant in the case who felt and found it necessary to produce such character 
witnesses. 

Mr. Fiynv. Is it not true that the purpose of the hearings is to 
develop a record upon which the Commission can act ? 

Mr. Baxer. That is true undoubtedly, but he was the only one who 
thought he needed character witnesses. 

Mr. Fiynr. Well now, was that the only part of the lengthy hear- 
ings that you had reference to? 

Mr. Baker. We listened to that for hours, hours on end. That is 
all in the testimony which we will be glad to supply for your perusal. 

Mr. Fiynt. How long did these hearings continue ? 

Mr. Baker. The total hearing? 

Mr. Fiynt. Yes; before the examiner. 

Mr. Baxer. I think I state that in here somewhere. They began— 
it seemed like years to me, but actually it was only June through 
August, my attorney advises me. 

Mr. Fiynt. June through August of 1955? 

Mr. Baker. 1955, yes, sir—1954. 

Mr. Fiynr. About how much time did you, your representatives or 
your attorneys, spend in developing your case before the hearing 
examiner ? 











1348 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Baxer. Well, we started in 1952 to get some—— 

Mr. Fiynt. No. I mean during the hearings. 

Mr. Baxes How much time did they spend ¢ 

Mr. Fiynr. Yes. 

Mr. Baker. Well, they were there for the whole hearing and so 
was I. 

Mr. Fiynr. How much time was devoted to the presentation of 
your case and your application before the hearing examiner ? 

Mr. Baker. About a week, my attorney advises me, in direct 
presentation. 

Mr. Fiynr. Did - consider that a waste of time ? 

Mr. Baker. No, I did not. We were putting facts in about why 
we should get it. We presented no character witnesses. 

Mr. Fuyyv. In your statement this morning you referred to the 
statement made by the former chief counsel of this committee as 
having leveled allegations at you and your associates as being “men 
of shady background,” to quote him. 

Mr. Baker. That is right. We would like to know who he meant. 

Mr. Fiynt. Do you have any reason to give this committee why he 
happened to make such a charge and why he happened to use that 
language in regard to you and your associates? 

Mr. Baxer. I do not know why he said many things he said. Cer- 
tainly, they could not be proved. He was going on third-party hear- 
say on most of it, and being an attorney, he should certainly know that 
that is not rules of evidence. He said he heard it from somebody and 
so on. 

Mr. Fiynt. Did you or any of your associates have any direct con- 
tact with him or other representatives of this committee during the 
time that this matter came under investigation ? 

Mr. Baxer. Only Mr. Shacklette and Mr. Eastland who came to 
my office on January 17. 

Mr. Frynt. In Miami? 

Mr. Baxer. In Miami. 

Mr. Fiynt. Did you have any direct contact with two members of 
the staff of this committee by the name of Wachtell and Berger? 

Mr. Baker. No, I never met them. 

Mr. Fiynt. Do you know whether they had any contact with your 
Washington office? 

Mr. Baker. I do not know what the names of the men that went 
to that office were. It may have been those, but I do not know because 
we were in Miami and we called our Washington office to say there 
would be a couple of investigators over there, and Mr. Shacklette 
called his office here in Washington and told the investigators to go 
over and check our Washington office. That was all done within a 
few minutes. 

Mr. Fiynt. Did you or anyone acting in your behalf ask for any 
assistance from any of the administrative assistants of the President 
of the United States in this application ? 

Mr. Baxer. Not that I know of. 

Mr. Fiynt. Does it occur to you as being somewhat singular that 
the four votes which were received by your company for your appli- 
cation, were all appointees of this Administration? 
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Mr. Baker. No, I never looked into that any more than I do when 
the Civil Aeronautics Board votes on our cases. 

Mr. Fiynt. Did it strike you as being singular that—not sudden, 
I won’t say that—but the friendship and association of relatively 
short duration between you and the brother-in-law of the President 
and perhaps other members of the White House official family might 
have had anything to do with the fact that you received the 4 votes 
of the 4 present administration appointees who voted in behalf of 
your company’s application ? 

Mr. Baker. I dg not believe it had anything to do with it at all. 

Mr. Fiyntr. About how many times would you say, during the 
period 1954-55 that you entertained Colonel Moore? 

Mr. Baxer. I do not think I entertained him. I may have had 
him out to dinner or lunch or something but I do not recall it. 

Mr. Fiyn'v. Has he ever been a guest of yours in Miami? 

Mr. Baxer. Yes, once. 

Mr. Fiynr. When? 

Mr. Baker. I believe that was in 1953, along about Washington’s 
Birthday, and I recall that date because it was right at that time that 
Max Truitt became very ill. 

Mr. Frynr. When did you first discuss the possibility that National 
Airlines might seek a television channel with him? 

Mr. Baker. With whom? 

Mr. Fiynt. Colonel Moore. 

Mr. Baker. I never discussed it w ‘ith him. 

Mr, Firynz. You never discussed it with him at any time? 

Mr. Baxer. I do not recall ever discussing it with him. 

Mr. Frynr. Do you know whether Mr. Gibbs discussed it with 
him at any time? 

Mr. Baxer. No, I do not. I do not believe he did it. He had 
plenty eeenet of his own. 

Mr. Fiynr. Were he and Colonel Moore very close associates ? 

Mr. Bakes: That I donot know. 

Mr. Fiynr. Were they both personal associates and business as- 
sociates ? 

Mr. Baker. That I do not know. 

Mr. Fiynt. Do you know anything at all about the joint venture 
in which they were interested in the Dominican Republic? 

Mr. Baker. No, I do not. I was down there once when they first 
started and looked at the land where they were going to build a ship- 
yard and I thought they were taking a long shot. 

Mr. Fyn. Do you know approximately the amount of capital that 
would be necessary to be invested in that project ? 

Mr. Baker. No, I do not. 

Mr. Fiynt. Do you know whether Colonel Moore was to put up 
any direct personal investment in this enterprise ? 

Mr. Baxer. No, I do not. 

Mr. Fiynr. Did you ever discuss that in any way with Mr. Gibbs? 

Mr. Baxer. Never did. I understood that Trujillo was putting 
up the money. 

Mr. Ftynt. Who was going to operate it’ 

Mr. Baxer. Gibbs. 

Mr. Fiynt. And who else? 
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Mr. Baxer. That is all I know. 

Mr. Fuynt. Then why was Colonel Moore going to be interested 
in it? 

Mr. Baxer. That I.do not know. You will have to ask him. I 
could not answer that. 

Mr. Fiynt. Was his participation in the corporation to be in the 
nature of a gift or in return for an investment which he might have 
made ? 

Mr. Baker. That you would have to ask him. I do not know any- 
thing about the financial arrangements. 

Mr. Fiynr. How long were you on this trip with him to the 
Dominican Republic? 

Mr. Baxer. It was over a weekend. We were fishing down there. 

Mr. Friynt. Did Mr. Gibbs or any of his other associates at any 
time ask you if you would be interested in joining this venture ? 

Mr. Baxer. No, they never did. 

Mr. Fiynt. Your expedition down there was purely in the nature 
of a fishing trip? 

Mr. Baker. That is right. 

I took them down there in my airplane, I think, Mr. Gibbs and 
myself. 

We went down there fishing with the fellow who was a sergeant in 
the Army when they had the revolution in the Dominican Republic 
many years ago, and he is now head of the Dominican Air Force. I 
cannot recall his name right offhand. 

Mr. Fiynt. But you do know that Colonel Moore was to be a 
partner or a 

Mr. Baxer. No, I did not. 

Mr. Fiynt. Do you know it now? 

Mr. Baxer. I have heard it here; yes, sir. 

Mr. Fiynt. Did you know it before at any time? 

Mr. Baxer. No, I did not. 

Mr. Fiynt. Was the trip down there directly connected with the 
shipbuilding enterprise in the Dominican Republic? 

Mr. Fiynt. Was the trip down there directly connected with the 
the season of the year when the snook were running very well. We 
went way back in the hinterlands and fished for them on a boat. 

Mr. Fiynt. Who went on this trip, you and Colonel Moore and 
Mr. Gibbs? 

Mr. Baxer. Colonel Moore was not there. It was Mr. Gibbs and 
I and this sergeant whose name I cannot recall. 

Mr. Fiyntr. Colonel Moore did not go on this trip? 

Mr. Baker. No, he did not. 

Mr. Fiynrt. I have no further questions. 

The CHarMan. Mr. Bennett. 

Mr. Bennett. Mr. Baker, you were not seeking to employ Mr. 
Whiteside on the basis of his legal ability ? 

Mr. Baker. I was only seeking him on the advice of our general 
counsel. I knew nothing about Mr. Whiteside; I did not even know 
him. 

Mr. Bennett. You were not seeking to hire him on the basis of his 
experience or ability as a television lawyer? 
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Mr. Baxer. Well, that was Mr. Scott’s realm, and I followed it. 

Mr. Bennett. Mr. Scott—did Mr. Scott tell you that Whiteside 
knew anything about television cases? 

Mr. Baxer. I do not believe we discussed that at all. 

Mr. Bennerr. You sought to employ him because he knew Mr. 
Mack. Isn’t that true? 

Mr. Baxer. No, and I will tell you just exactly what I said. 

Mr. Bennett. I know what you maid 

Mr. Baxer. That was on the basis on which he was employed. Mr. 
Scott recommended it, and I followed his recommendation. 

Mr. Bennett. You said that you had heard that Senator Holland 
who had sponsored Commissioner Mack had spoken to him about 
Katzentine’s application. That is on page 7 of your statement. 

You also said that Jerry Carter, the railroad commissioner, had 
been a Katzentine character witness, then you say: 

With all of this confronting us, Mr. Scott suggested to me that it would be wise 
to retain counsel of record whose name would be known to Commissioner Mack 
and in whom he would have confidence. 

Mr. Baker. That is correct. 

Mr. Bennett. If you had not heard that friends of Commissioner 
Mack’s were speaking to him on behalf of Katzentine, you would not 
have thought of hirmg a friend of Mack’s to represent you; isn‘t 
that true? 

Mr. Baker. Well, it is difficult to say what I thought or anything of 
the kind. The main thing is we did not get it. 

Mr. Bennett. I think it is important to the committee to know 
what you were thinking. 

Mr. Baxer. I do not just know what I was thinking. 

Mr. Scott suggested it and I go along with his suggestions. We 
have been paying him a fee for many years and he has done an 
excellent job for us. 

Mr. Bennett. Did you read Judge Anderson’s testimony before 
the committee about his conversation with Mr. Whiteside and also 
Mr. Scott’s testimony ? 

Mr. Baxer. I believe I did; yes, sir. 

Mr. Bennetr. And did they not say that one of the prime con- 
siderations of trying to employ Mr. Whiteside was his friendship 
with Mr. Mack? 

Mr. Baker. That was their conversation as I recall it. 

Mr. Bennerr. That is right. 

Mr. Baxer. And it is of record. 

Mr. Bennett. And you knew about that, did you not? 

Mr. Baxer. No; I dia not. I did not know that until Mr. Scott 
talked to me. 

Mr. Bennett. That is right. 

Mr. Baxer. Yes. 

Mr. Bennett. But Judge Anderson, Mr. Scott told you the reason, 
as I have explained it, why they wanted to hire Mr. Whiteside. 

Mr. Baxer. Not Judge Anderson—I never discussed this with Mr. 
Anderson, Mr. Scott came to may office and told me. 

Mr. Bennett. He did tell you? 

Mr. Baxer. That he recommends we employ their attorney. 


—. 











1352 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Bennerr. Did Scott tell you that Whiteside was a television 
lawyer ¢ 

Mr. Baxer. I do not think we discussed that, sir. 

Mr. Bennerr. Did you ask him / 

Mr. Baker. No; I did not. 

Mr. Bennerr. Did you discuss employing Whiteside with your 
Washington attorney ? 

Mr. Baker. No; 1 did not. 

Mr. Bennerr. You did not seek to employ Whiteside on the basis 
of his being able to contribute anything legally to your already 
employed counsel ? 

Mr. Baxer. I did not discuss that. We sought to discuss that be- 
cause I thought 

Mr. Bennerr. I want to know what was in your mind as the basis 
for employing him, I think that is important. 

Mr. Baker, I did not have anything in my mind except getting the 
man Mr. Scott thought would be helpful in this case, he would be of 
record and if we could have gotten him, I would have then talked to 
Mr. Jorgensen and Mr. Hardy and say, “Here is an attorney whom Mr. 
Scott recommends—do you want him? 

If they said, “No; we do not want him,” I would not have retained 
him even if we could have. 

Mr. Bennetr. You had heard that other friends of Commissioner 
Mack’s were influencing him in behalf of Katzentine, that is a correct 
statement ? 

Mr. Baxer. That has come out here in great detail. 

Mr. Bennerr. You made that statement yourself? 

Mr. Baker. Yes; that is right. 

Mr. Bennett. Is it also correct to say then that you sought also 
to employ a friend of Mack’s so that he would balance out—— 

Mr. Baker. No; that is not true. I sought to employ him only 
because he was recommended by our general counsel. 

Mr. Bennett. That is right. But the fact that you were seeking to 
employ someone who knew Mack, was a consideration ? 

Mr. Baxer. What was discussed is exactly what I put down here, 
Mr. Bennett. 

Mr. Bennett. You have not put your discussion 

Mr. Baker. There was no long discussion. 

He said “I think we ought to retain a fellow like this,” and I saw 
nothing wrong with that. I would have hired 10 men if he had sug- 
gested it. 

Mr. Bennett. Is it correct to say that in your conversation with 
Mr. Scott he did not tell you that Whiteside was a television lawyer? 

Mr. BAxer. That is correct. 

Mr. Bennett. That was not discussed ? 

Mr. Baxer. We did not discuss it. All I knew of him as a 
lawyer 

Mr. Bennett. Is it also fair to say that you were seeking to employ 
him as a television lawyer ? 

Mr. Baxer. That is right, and we have not done that as a practice 
before with other agencies. 

Mr. Bennett. You did not do it here? 

Mr. Baker. We did not do it here. 
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Mr. Bennett. Mr. Scott reported back to you that Mr. Whiteside 
would not be employed ¢ 

Mr. Baxer. That is right. 

Mr. Bennett. So you went to see Whiteside ? 

Mr. Baker. That is right. 

Mr. Bennett. Tell us something about your discussion. 

Mr. Baxer. That lasted 5 minutes. I went to his office, explained 
what Scott told me and he explained why he could not accept this 
account. He was busy and there was a lot of other things he had 
todo. He was not interested in money. I assumed he was in a very 
high tax bracket and that was the end of it. I said, “I am sorry, that 
is the only basis on which we can use you.” He said I will try to do 
everything I can to help you. I said, “Goodby,” and that is all I knew 
about it and have not thought about it since. 

Mr. Bennerr. What did you interpret his statement about being 
helpful ? 

Mr. Baker. That did not mean anything to me, Mr. Bennett. I 
mean many people have said it. I assume you have said it to many 
of your constituents. 

fr. Bennett. I assume so, but he had already indicated to Judge 
Anderson and Mr. Scott that he would talk to Commissioner Mack. 

Had not Mr. Scott informed you about that fact ? 

Mr. Baxer. No; I think there is something about that in the testi- 
mony, but I do not recall it exactly. 

Mr. Bennerr. You are saying that Whiteside’s statement that he 
would do all he could for you was meaningless so far as you are 
concerned ¢ 

Mr. Baker. I have heard that a thousand times, Mr. Bennett, from 
people. 

Br. Bennett. Did you indicate that you did not want him to help 
you ? 

Mr. Baxer. No. of course not. But I did not take that as any 
commitment in any sense of the word. 

Mr. Bennett. You do not claim that you refused his offer of assist- 
ance, to assist you ? 

Mr. Baxer. No, but he did not accept employment as an attorney and 
that as far as I was concerned was the end of it. 

I could not afford to obligate my company for anybody—— 

Mr. Bennett. I would like to find out what kind of attorney you 
were trying to hire. 

Mr. Baxer. I was just following our recommendation of our general 
counsel. 

Mr. Bennett. You did want to hire him as an attorney who knew 
anything about television; that is true, we agree on that. 

Mr. Baxer. We wanted to hire him because our general counsel 
recommended that we do so. 

Mr. Bennett. All right. But what did you assume Mr. Whiteside 
would do in behalf of your company ? 

Mr. Baxer. I did not make any assumptions. 

Mr. Bennett. It was your money that you were going to pay ? 

Mr. Baker. If we employed him; yes, it was. 

Mr. Bennett. And you are not the kind of a person who would not 
want to get services out of an attorney if you hired him ? 
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Mr. Baxer. Definitely not. But we did not hire him. 

Mr. Bennett. You were hiring him to do what, or were trying to 
hire him to do what ? 

Mr. Baxer. I was trying to employ him only because he was recom- 
mended by Mr. Scott and it seems right here it might be pertinent to 
mention that he was employed by two other television firms, but he 
did not get Mr. Mack’s vote so I do not know whether he would have 
been helpful here. 

Mr. Bennett. Is that what you were trying to hire him for—to get 
Mr. Mack’s vote? 

Mr. Baxer. Not at all. I say now nothing which I did not know 
at the time, that I do not know if he would have been helpful or not, 
because he certainly was not in two other cases where he took a fee, as 
I understand it. 

Mr. Bennett. Did you seek to hire any other counsel in this case 
on the same basis 

Mr. Baxer. I came to Washington. 

Mr. Bennett. Let me finish. 

Mr. Baxer. Excuse me. 

Mr. Bennerr. Did you seek to hire any other counsel other than 
Mr. Whiteside on the same basis you were trying to hire him / 

Mr. Baxer. I came to Washington and explained to Mr. Jorgensen 
and Mr. Hardy who are right here what I had been trying to do in 
Miami and I said “We could not get this chap—is there anybody up 
here that can be helpful ?” and they said, ““We do not need any help, we 
are going to win this case on its merits. Let’s just go along as we have 
been going on the record.” 

Mr. Bennett. They assumed that hiring Whiteside would have no 
effect on deciding this case on its merits ? 

Mr. Baxer. I do not think so. We have never done business that 
way in 25 years, sir. 

Mr. Benner. That is why I think it was unusual for you to do it 
in this case and I am trying to find out why. 

Mr. Baxer. If our attorney had not recommended it, we would 
never had done it. 

Mr. Bennett. I am trying to find out what you expected to get out 
of Whiteside, because it is obvious you were not going to get any 
legal— 

Mr. Baxer. If we hired him we would have had him in contact with 
Mr. Jorgenson and the other attorneys in this case and we would have 
requested him to get it on record and expected him to put it on the 
record. 

Mr. Brennetr. You wanted him to put his name on the record be- 
cause you wanted him to be known to Mr. Mack ? 

Mr. Baker. That is what Mr. Scott said. 

Mr. Bennett. Did that interest you? 

Mr. Baker. Not particularly. 

Mr. Bennett. But you made a special trip to try to hire him. 

Mr. Baxer. That is right, because Mr. Scott recommended it. 

Mr. Bennett. If Mr. Scott could not do it, you went over to try 
to do it yourself ? 

Mr. Baxer. That is right. 

Mr. Bennett. That is all I have. 











:om- 
it to 
t he 
have 
» get 
now 

not, 
1, aS 


case 


than 
ensen 
do in 
ly up 
p, we 
have 
ve no 
3 that 
do it 
would 


et out 
t any 


1 have 


on the 


rd be - 


to try 


REGULATORY COMMISSIONS AND AGENCIES 1355 


The Cuatrman. Mr. Moss. 

Mr. Moss. Mr. Baker, on the same line of testimony, I believe Mr. 
Whiteside testified to having a luncheon meeting with you. 

Mr. Baxer. I do not ever recall that, and when I read it I told 
Chuck Shelden about it and he said he didn’t remember it either. 

Mr. Moss. Did Shelden arrange the meeting between you and 
Whiteside ¢ 

Mr. Baker. No; he did not, because I did not even know he knew 
Shelden until that time. 

I did not know that until a month or two later when I was talking 
to Chuck one day and he said, “I hear you were trying to employ my 
partner, or associate,” and I said, “Who was that?”, and he said, 
“Whitey Whiteside,” and I said, “I didn’t even know it.” 

Mr. Moss. Let me get this. You said that Shelden told you that 
you were ¢ 

Mr. Baker. Pardon? 

Mr. Moss. Shelden related a statement to you regarding Whitey 
Whiteside, his partner ? 

Mr. Baker. That is right. 

About a month or two after I had seen Mr. Whiteside. 

Mr. Moss. Well, then you did know of Whiteside’s interest in the 
Stembler Insurance Agency ? 

Mr. Baker. A month or two after I met him; yes. 

Mr. Moss. Had you at any time ever been informed of Whiteside’s 
close friendship with Commissioner Mack ? 

Mr. Baker. Only when Mr. Scott talked with me. 

Mr. Moss. Well, he did inform you? 

Mr. Baker. Yes. 

Mr. Moss. That they were very close friends ? 

Mr. Baker. That is right. 

Mr. Moss. So in seeking to discuss the question of employment with 
Mr. Whiteside, you were not unaware of his friendship with Com- 
missioner Mack ? 

Mr. Baker. That is correct. 

Mr. Moss. Was that any—in any way a consideration on your part 
of the desirability 

Mr. Baker. None whatsoever. 

Mr. Moss. It would have been the same whether he had not known 
the Commissioner ? 

Mr. Baxer. If Mr. Scott had recommended it we would have tried 
to employ him. 

Mr. Moss. Of course I find the testimony of the last 10 days one 
of the most amazing series of coincidences that I have ever en- 
countered. Now we are told that you placed insurance with Stembler- 
Shelden without any knowledge as to anyone’s interest in that agency 
who might have an interest in the—or a close relationship to Commis- 
sioner Mack. 

Mr. Baker. I did not know Mack had any part in that agency until 
this hearing. 

Mr. Moss. You had none? 

Mr. Baker. None whatsoever. 

If I had known that Commissioner Mack was interested in the 
agency, I do not think we would have given them the insurance. 
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Mr. Moss. And you had no knowledge whatsoever:of Mr, White- 
side being rather generous to Commissioner Mack ? 

Mr. Baker. No; I did not. I never knew they had any financial 
dealings of any kind or any other dealings. 

Mr. Moss. Did you ever discuss with anyone the amount of fee 
which should be offered to Mr. Whiteside ? 

Mr. Baker. No; I did not. 

Mr. Moss. Isn’t it customary or are you just not interested ? 

Mr. Baker. That is what I want to talk—that is what Mr. Scott 
went to talk to him about. He would not take it. Sure, it is cus- 
tomary, but you do not talk fee when the man you are trying to em- 
ploy won’t take the job. 

Mr. Moss. And your 5-minute discussion with Mr. Whiteside was 
just to get him to tell you “no” to your face? 

Mr. Baxer. To tell him what? 

Mr. Moss. To get him to tell you “no” to your face? 

Mr. Baker. No; I did not want to talk to him—I wanted to see if 
I could induce him to take it. 

Mr. Moss. Well, to induce a man to take anything in 5 minutes 
would be very remarkable. 

Mr. Baxer. No. He made it very final. There was no hesitation 
on his part at all. 

Mr. Moss. Now getting back to the statement as to the truth or 
falsity of the honorable men—or let us say the statement you take 
exception to made by Dr. Schwartz, on page 3: 


They are not men of shady background. 


Are you aware that in an interview with Mr. Mack on January 17 
of this year, two of the staff investigators reported back in this 
manner: 

To emphasize this point, Mr. Mack stated that he did not even like several 
of the principals of Public Service Television Co. Asked why this was so, Mr. 
Mack stated that he knew them too well; that the subcommittee representative 
should not forget that he had been a credit manager in the Miami area and was 
aware of the various activities in which these principals had been engaged. 
Mr. Mack agreed that these activities were of an undesirable nature, and identi- 
fied Mr. Scott of Public Service as being one of the persons to whom he had 
been referring. 

Mr. Baxer. Identified who? I didn’t hear. 

Mr. Moss. Mr. Scott. [Reading :] 


He nevertheless continued to maintain that despite his personal knowledge 
of the undesirable character of several of the key principals of Public Service 
he nonetheless felt the company to be the best applicant for the channel 10 
award. 

Mr. Baxer. Well, that is what he said and that is mostly hearsay, 
I guess, because I never met Mr. Mack and I do not know who he was 
referring to, and I would like very much to know. If he was re- 
ferring to Mr. Scott, I know he is wrong as Mr. Scott is a very well 
respected attorney in Miami, and has been for many years. 

Mr. Moss. Are you aware that Mr. Schwartz was directed by this 
committee to appear and to relate to us the nature of the case which 
had developed on channel 10? 

Mr. Baxer. Yes; and he related most 

Mr. Moss, That is, was relying to a great extent on the material 
developed by investigators in the employ of the subcommittee? 
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Mr. Baxer. He was relying on Katzentine’s affidavit, I thought. 

Mr. Moss. This is not from Katzentine’s affidavit. 

Mr. Baker. But that is what he proceeded on. 

Mr. Moss. This is not from Katzentine’s affidavit. 

Mr. Baker. That is what he proceeded on and that was his state- 
ment. 

Mr. Moss. I again identify this: This is purported by two investi- 
gators to quote a conversation had with Commissioner Mack. 

Mr. Baxer. Of course I don’t know what the investigators talked 
about when they were—— 

Mr. Moss. I am just relating it so that the record shows there is 
such a report. 

Mr. Baxer. I do not know how accurate it is, and I think you ought 
to check the accuracy of it. 

Mr. Moss. We have found, Mr. Baker, that it is most difficult in 
these hearings to check the accuracy of anything. We get the most 
amazing stories, and many of them sharply contradicting each other. 
We are tying diligently to determine the facts. 

This is part of that process. 

Mr. Baxer. May I suggest you check the background of the people 
associated with me in any manner you choose, 

Mr. Moss. I suggest that that might well be done before we finish. 

Mr. Baxer. I certainly hope you will do it. 

Mr. Moss. Now the question of political contributions has been 
raised, and just so that we might have a complete report, did you ever, 
directly or indirectly, to your knowledge, make any contributions to 
the campaigns of Commissioner Mack for elective office in the State 
of Florida? 

Mr. Baker. Never in my life. 

Mr. Moss. Did you for Mr. Carter? 

Mr. Baxer. Who? 

Mr. Moss. Carter? 

Mr. Baker. Never. 

Mr. Moss. Now, have you entertained any members of the 
Commission ? 

Mr. Baker. I don’t even know any of them. And never have 
entertained them, of course. 

Mr. Moss. Never met any of them? 

Mr. Baxer. Never, except I met Mr. Mack and one or two others at 
the opening of channel 7 when that station opened sometime in 1956. 

Mr. Moss. Have you or the representatives of National Airlines 
been responsible for making any arrangement for the entertainment 
of any of the members of the Commission ? 

Mr. Baxer. Not that I know of, unless Mr. Hill did something 
when they were traveling to make it a little easier for them, but 
Mr. Moss. Normally would you know of any such arrangements? 

Mr. Baker. Pardon? 

Mr. Moss. Normally would you know of any such arrangements? 

Mr. Baker. No, I would not. : 

Mr. Moss. Your answer then, of course, is that you do not know 
whether or not National Airlines has taken any part in arranging for 
the entertainment of any of the members of the Commission? — 

Mr. Baxer. That I do not know. It certainly was not charged to 
National Airlines. 
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Mr. Moss. I think that is all the questions I have at the moment, 
Mr. Chairman. 

The Cuarrman. Mr. Wolverton. 

Mr. Wotverton. Mr. Baker, why was all this effort being made 
either by your company or by Katzentine to procure the favorable 
attitude or opinion or feeling of Mr. Mack? 

Mr. Barr. I do not think we made any efforts. We tried to put 
in a good case before Examiner Sharfman and we think we put in 
the best case, Mr. Wolverton. 

Mr. Wotverton. Did you not think when you attempted to employ 
Mr. Whiteside that was done for the purpose of having a person who 
could obtain a friendly contact with Mr. Mack? 

Mr. Baxer. That was not my idea 

Mr. Wotverton. What was your idea? 

Mr. Baxer. To employ Mr. Whiteside because it was recommended 
by Mr. Scott, our general counsel. 

Mr. Woxverron. It has been testified in this case that there were 
approximately 3,000 lawyers in Miami. How did it happen that Mr. 
Whiteside was selected out of the 3,000 for you to utilize his services, 
have the benefit of it when you had one of the most outstanding and 
reputable firms in the city of Miami, namely, the Anderson firm ? 

Mr. Baxer. He was recommended by Mr. Scott. Whoever Mr. 
Scott had recommended I would have tried to employ. 

Mr. Wotverron. I am aware of the fact Mr. Scott did recommend 
it. Mr. Scott attempted to obtain his services, and there las been 
some testimony that you did personally. 

Mr. Baker. That is correct. 

Mr. Wotvertron. What was back of Mr. Scott’s desire to have Mr. 
Whiteside in the case on the side or with this reputable firm known 
as the Anderson firm ? 

Mr. Baxer. Mr. Scott said it would be wise to retain a counsel 
of record whose name would be known to Commissioner Mack and 
in whom he would have confidence. That was the recommendation. 
I said if you think that is good, we will do it. 

Mr. Worverton. I infer, from that, that that firm, the Anderson 
firm, was not known favorably by Mr. Mack. 

Mr. Baxer. I do not think anybody in the-firm knew Mr. Mack 
but that I do not know, of course. 

Mr. Wotverton. W hy did you think it was necessary to have some- 
one who would be friendly with Mr. Mack or with whom he would 
be friendly ? 

Mr. Baker. Well, that was not my thought, Mr. Wolverton. My 
thought was merely to employ the man that Mr. Scott recommended. 

Mr. Wotverton. W ell, you lay this whole responsibility on Mr. 
Scott. Did you not, as president of National Airlines, have an in- 
terest in whom he was suggesting sufficiently to inquire why he would 
select him as 1 out of 3,000 lawyers? 

Mr. Baker. Well, I just told you a moment ago why Mr. Scott 
recommended him. And Mr. Scott has always recommended lawyers 
that we employ, and I imagine we employ oh, 40 or 50 lawyers around 
our system. A fact, we have one in every town, and Mr. Scott 


recommends him and the fee is satisfactory, and we accept his 
recommendation. 
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Mr. Wotverton. You didn’t favor the selection of Mr. Whiteside 
because you needed another lawyer, did you ? 

Mr. Baxer. My feeling was that if we needed another dozen 
lawyers, we should get them. 

If he recommended a dozen more, I would have been for getting 
them. 

Mr. Wotverton. I can readily understand if you thought you 
needed them, but why would you need them. 

Mr. Baxer. That was his recommendation. I was not con- 
cerned 

Mr. Wotverton. You have just made the statement that you would 
have employed a dozen if you needed them. 

Mr. Baker. That is correct. 

Mr. Wotverron. I am asking you why did you need this one? 

Mr. Baxer. I don’t know. Mr. Scott thought we needed him. He 
thought he would be helpful in the case. 

Mr. Wotverton. Then you have no knowledge whatsoever even to 
the point that Mr. Whiteside might have the friendly attention of 
Mr. Mack. 

Mr. Baker. No, I didn’t. What I did tell Mr. Scott, that he must 
be of record and would not be acceptable any other way. 

Mr. Wotrverron. Isn’t it rather strange that the president of a 
company in a case that meant as much as this case did, that you would 
not have made an inquiry as to why or in what way Mr. Whiteside 
was to be used in the prosecution of your case ¢ 

Mr. Baxer. Well, I just assumed he would be associated with Mr. 
Jorgensen and Mr. Hardy and used to help us in this case, if they 
needed him. 

Mr. Wotverton. Already you had a reputable firm in Miami. You 
had another reputable firm here in Washington to represent you, and 
the case had been tried, had it not, before you sought the employ of 
Mr. Whiteside ? 

Mr. Baxer. That is correct, but undoubtedly it would be—— 

Mr. Wotverton. All right. 

What service could he be even though he was an attorney of record? 

Mr. Baxer. Well, I really don’t know, not being a lawyer. All I 
wanted to be sure of was that he was of record and that Mr. Jorgensen 
and Mr. Hardy would accept him as an associate. Then I don’t tell 
them how to proceed from that point. 

Mr. Wotverron. You did not know Mr. Whiteside? 

Mr. Baxer. Only the first time I met him when I called at his 
office. 

Mr. Wotverton. I mean prior to your seeking to engage him in this 
manner. 

Mr. Baxer. No; I did not know him. 

Mr. Wotverton. You never had any contact with him? 

Mr. Baker. No; I did not. 

Mr. Wotverton. You select your attorneys with care, do you not, 
where you operate ? 

Mr. Baker. Mr. Scott does that. Mr. Scott selects the attorneys. 

Mr. Wotverton. When you selected the Anderson firm, you thought 
yon had selected about as good a firm as there was in Miami, did you 
not ¢ 











1360 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Baxer. That is right. But we were a very small company 
then, and I was amazed they took our account. 

Mr. Wotverton. You were amazed the Anderson firm 

Mr. Baker. Yes, we were amazed because we were then small. 

Mr. Wotverton. Wait a minute. You were amazed that the 
Anderson firm took the accounts of National Airlines? 

Mr. Baxer. That is right. We were then in Jacksonville and a 
very small concern and they had big companies like the East Coast 
Railroad and 

Mr. Wotverton. When had you become big enough that you would 
require a firm not only in Washington and in Miami but additional 
counsel as well to be put on the record after a case had been tried ? 

Mr. Baxer. Well, whenever Mr. Scott decided we needed additional 
attorneys, why, we would employ them. 

Mr. Wotverton. That was done solely and entirely because Mr. 
Scott suggested it ? 

Mr. Baxer. That is right. 

Mr. Wotverton. And you did not have interest enough to find out 
what his reason was? 

Mr. Baxer. Mr. Wolverton, I cannot take a detailed interest in 
everything that is done in this company. We have experts through- 
out our system that I must depend on. 

Mr. Worverton. I can appreciate how a high executive cannot at 
all times take advantage and seek detail in all aspects of operation, 
but evidently this was ‘something that was up in the higher echelons 
of your company where you would know it even though Mr. Scott 

was employed as counsel ; would you not? 

Mr. Baxer. I would alw ays know because I am the only man in this 
company that retains counsel. 

Mr. Woxverron. And yet your mind was so filled with details that 
you would not be interested in knowing why this should be put on 
your expense list, another attorney, when you already had a good 
firm ? 

Mr. Baxer. If Mr. Scott advised that, we would take his advice 
and follow through. Because if we could not take his advice, we 
would have to retire him as our general counsel and get somebody else. 

Mr. Wotverton. I appreciate the fact that you had confidence in 
Mr. Scott and that you felt that you were well represented by him. 
But if you were so well represented by him, what was the reason that 
you would be interested in having another attorney when you had 
one in whom you had so much confidence as Mr. Scott? 

Mr. Baxer. I was interested. My confidence in Mr. Scott is proven 
by the fact we took his advice. If I hadn’t confidence in him, I 
would not have taken his advice. 

Mr. Wotverton. You have indicated to me you had a great deal of 
confidence in Mr. Scott and probably it is well placed. But I am 
still asking why you as head of this great concern you would not be 
interested in knowing that you already had good counsel and there- 
fore would not need another attorney. 

Mr. Baxer. The very fact he suggested that we retain another 
counsel was sufficient, Mr. Wolverton. That is all I require. 

Mr. Wotverton. And the fact he would be interested and ie 
it to you would be sufficient for you, without making any inquiry a 
to why? 
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Mr. Baker. That is right. 

Mr. Wotverton. Then why did you meet with Mr. Whiteside to 
press the case? 

Mr. Baker. I did not hear that. May I ask the reporter to repeat 
that question, please, sir. 

(Question read.) 

Mr. Baker. Simply because Mr. Scott thought we should employ 
him. 

Mr. Wotverton. What arguments did you present to Mr. Whiteside 
at that meeting to sort of supplement or back up what Mr. Scott 
wanted ¢ 

Mr. Baxer. I told him we would like to have him because Mr. Scott 
recommended him and asked him why he would not go along with 
us. And as I said before, he said he had plenty of business and he 
was busy, he was not particularly interested in the fee and he just 
could not take it. 

Mr. Wotverton. Did you give him any reason why you wanted 
him ? 

Mr. Baxer. No, I did not, except Mr. Scott recommended him to 
me. 

Mr. Wotverton. Then your conferring with Mr. Whiteside did not 
amount to anything except to tell him that Mr. Scott wanted him, and 
that he already knew ? 

Mr. Baker. That isright. That was a wasted 5 minutes, you might 
say, when I talked with him. 

Mr. Wotverton. Did you make a statement on another occasion 
that it was a waste of time for you to be talking even with Katzen- 
tine or anybody because of the fact that you already had the award ? 

Mr. Baker. No, I never made that statement. The statement I 
made is quoted in here. 

Mr. Wotverton. Did you know at the time you were trying to get 
Whiteside that you had three of the commissioners already favor- 
able to your company ? 

Mr. Baker. No;I did not. 

Mr. Wotverton. You did not know that anybody was? 

Mr. Baxer. No;I did not. I hoped they were, but I did not know. 

Mr. Wotverton. You had never heard that Mr. McConnaughey and 
Doerfer and Lee were favorable to your company ? 

Mr. Baxer. No; I did not. 

Mr. Wotverron. How do you suppose others heard it ? 

Mr. Baker. Lamsure I do not know. 

Mr. Wotverton. And you became more active when you heard that 
Mr. Katzentine was interested, did you not ? 

Mr. Baxer. I did not hear it. May I have that question repeated. 

(Question read.) 

Mr. Baxer. Interested in what? 

Mr. Wotverton. Well, that Mr. Katzentine was interested in get- 
ting the verdict or the decision changed. 

Mr. Baker. Well, I do not know 





Mr. Wotverton. Did you not know he was active? 

Mr. Baker. Certainly I knew. 

Mr. Wotverton. Wait a minute. Pardon me. Did you not know 
he was active and bringing all the pressure to bear that he could in 
this matter ? 
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Mr. Baker. Certainly, I knew that. 

Mr. Wotverton. Was it after that that you sought to employ Mr. 
Whiteside ? 

Mr. Baxer. I believe it was in the fall of 1955, after we learned 
many of these things that were going on; yes. 

Mr. Wotverton. Did you attempt to employ Mr. Whiteside after 
you knew that Mr. Katzentine was using his efforts ? 

Mr. Baker. I intended to employ Mr. Whiteside only after he had 
been recommended by Mr. Scott. 

Mr. Wotverton. Was that at a time when Mr. Katzentine was in- 
terested in changing the decision ? 

Mr. Baker. He was trying to change the decision ever since it was 
made. Iam sure he was busy trying to do it then. 

Mr. Wotverton. Then was that the reason you employed Mr. 
Whiteside, to make certain that it would not be mead 

Mr. Baxer. I have explained that I tried to employ Mr. White- 
side only because he was recommended by Mr. Scott. 

Mr. Wotverton. I realize that. You have repeated that so many 
times that I think it has been impressed upon me, but I have not yet 
been able to find a reason other than what you have stated, because Mr. 
Scott wanted him. 

Mr. Baxer. That is the reason. 

Mr. Wotverron. It is rather difficult for me to grasp the signif- 
icance or the importance of Mr. Scott in the matter, and you do not 
know why he was interested ? 

Mr. Baxer. Well, would you recommend that I do not take Mr. 
Scott’s recommendations ? 

Mr. Wotverton. I do not recommend you to do anything except 
to tell us everything you know. 

Mr. Baker. That is exactly what I am doing. 

Mr. Wotverton. And if you will search your mind, I am still press- 
ing to know why you would so readily accept Mr. Scott’s opinion 
without even being interested enough to ask him why should you 
have another counsel. 

Mr. Baker. He is our general counsel. 

Mr. Wotverton. Pardon me a minute. Your counsel to the right 
of you has so frequently been pointing to one spot on the page and 
to suggesting that that is your answer to my question. Will you just 
take time out and look so that you will understand what it is he is 
pointing to so frequently. 

Mr. Baker. I will be very happy to, Mr. Wolverton. He is point- 
ing to the statement here that I made on page 7 of my statement: 
“With all this confronting us, Mr. Scott suggested,” and so forth. 

Mr. Wotverron. That is the reason then you keep repeating ? 

Mr. Baker. No, that is not the reason, but because that is what 
happened. That is the way I do business, Mr. Wolverton. I take the 
advice of the experts we employ. 

Mr. Wotverton. And you never rely on your own judgment ? 

Mr. Baker. Well, when I employ the expert in the first place, I 
rely on my own judgment. 

Mr. WoLverTON. I see. 

Mr. Baxer. Then if he is unsatisfactory, I am the guy who can 
terminate It. 
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Mr. Wotverton. After you employ them, the sky is the limit, what- 
ever they say to you goes? 

Mr. Baker. Until they make a mistake, and then I can terminate it. 
That happens to be my power in this company and my job. 

Mr. Wotverton. Do you think he made a mistake in this case in 
trying toemploy Mr. Whiteside! 

Mr. Baxer. | think the interpretation that is put upon it, I think, 
yes, but he tried to employ him on the record, do not forget that. 

Mr. Wo tverton. Do you think if you had inquired a bit as to his 
reason for wanting him that you might have avoided this so-called 
embarrassment or whatever you refer to that has grown out of the 
fact. that he did seek to employ him ? 

Mr. Baker. This is not embarrassing to me, Mr. Wolverton. I 
am very happy to tell you the truth and why we did it. There is 
nothing embarrassing about this. 

Mr. Wo.verton. | am glad to know that. I would still press the 
question, though, as to why you had so readily accepted his suggestion 
without even asking him why. 

Mr. Baker. He has been our general counsel for 15 or 20 years at 
least and | never have had reason to doubt his suggestions. They 
have always been good. 

Mr. Wotverton. When you have an expert in your:employ, then 
once they express their opinion, you never ask them why or 
wherefore ¢ 

Mr. Baxer. I could be questioning people all day long if I did 
business like that. 

Mr. Woxverton. Well, would you say that occassionally you do 
inquire what their reasons would be for the advice that they give ¢ 

Mr. Baker. Only if it goes bad. If somebody recommends we do 
something that does not work out, then I can terminate it. 

Mr. Wotverron. You mean only after it has gone bad? 

Mr. Baxer. It is the only way you can tell, is it not? 

Mr. Wotvertron. Well, you have indicated in this case that if this 
had not been done—I would say that is going back. Have you in- 
quired from him since all this hullabaloo and talk about it, why he 
suggested it to you ¢ 

Mr. Baker. No. And I think the reasons he had here, as I have 
stated, those are still reasons, still his reasons. I do not think he has 
changed. 

Mr. Wo rverron. I did not know he had given you any reason. 

Mr. Baker. As I stated here on page 7 I just read to you a moment 
ago, he thought it would be wise to retain a counsel of record whose 
name would be known to Commissioner Mack and in whom he would 
have confidence. 

Mr. WoLverTON. Yes. Well that is a fact that he did advise you. 

Mr. Baxer. That is right. 

Mr. WoLveERTON. But it is not the reason for it. Now, what was the 
reason / 

Mr. Baker. Well, I did not get into that. I mean his recommenda- 
tion was sufficient. 

Mr, WoLverTON, Well, since it went bad and you found your ex- 
pert had evidently given you bad— 

Mr. Baker. I do not think it has gone bad because we did not em- 
ploy him. 
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Mr. Wotverton. What? 

Mr. Baker. I do not think it has gone bad because we did not em- 
ploy him. Now, what would have happened if we would have 
employed him, I do not know. Then we might have lost the votes. 

Mr. Wotverton. When you were not able to get Mr. Whiteside, did 
we a then for the same name of some other lawyer to take his 
place 

Mr. Baxer. I came up to Washington and talked to these two 
gentlemen right here about it and they said we do not need any other 
attorney. They said, “We are winning this case on the record; we 
do not need any help from anybody.” 

Mr. Wotvertron. Had they changed your mind then after you 
failed to get Mr. Whiteside? 

Mr. Baxer. They never even knew I was trying to get Mr. 
Whiteside. 

Mr. Wotverton. You did not consult with your main attorneys 
here in Washington ? 

Mr. Baxer. I did not and would not consult with them until Mr. 
Whiteside had agreed to be employed. Then I would have come up 
here and said, “Mr. Scott thinks he can be helpful, use him if you see 
fit. Ifyou can’t use him, don’t retain him.” 

Mr. Wotverron. In your conversation with Mr. Whiteside, did 
you ask him what his fee would be? 

Mr. Baker. No, I did not, because he was so final in not accept- 
ing the case there was just no point in belaboring him. 

Mr. Wotverton. When he gave this final answer to you, had you 
talked to him any length of time or had you just asked him ? 

Mr. Baker. Not over 5 minutes at the most. 

Mr. Wotverton. Was Mr. Scott present with you? 

Mr. Baxer. No; he was not. 

Mr. Wotverton. Who was present ? 

Mr. Baxer. Nobody but Mr. Whiteside and myself. 

Mr. Wotverton. Did Mr. Scott suggest that you go see Mr. 
Whiteside? 

Mr. Baxer. No; I suggested that to Mr. Scott. 

Mr. Wotverton. Why did you suggest going to see Mr. Whiteside ? 

Mr. Baxer. I thought maybe I could induce him 

Mr. Wotverton. Pardon me. Why did you suggest going to Mr. 
Whiteside to press him to become your attorney when you did not 
know any reason for it excepting Mr. Scott wanted him ? 

Mr. Baxer. Inasmuch as Mr. Scott wanted him, I thought I could 
help get him. If I could induce Mr. Whiteside to take our case, then 
that would have been accomplished. 

Mr. Wotverton. Did you know any reason why Mr. Scott had 
urged Mr. Whiteside to be your attorney ? 

Mr. Baxer. Only the reasons here stated in my statement. 

Mr. Wotverton. I beg your pardon. 

Mr. Baxer. Only the reason as stated here in my statement. 

Mr. Wotverton. So you did not know what argument to present 
to Mr. Whiteside after you had the conference with him other than 
Mr. Scott wanted him as an attorney of record ? 

Mr. Baker. That is exactly right. 

Mr. Wotverton. I do not wonder that the conversation was only 
5 minutes long. [Laughter.] 
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Mr. Baxer. That is what I stated. That is what I stated, Mr. 
Wolverton. , 

Mr. Wo verron. It is very interesting how these big companies 
obtain services of an attorney whom they specially need or think they 
need. Did you ever talk to Judge Anderson about it ? 

Mr. Baxer. I never mentioned this case with Judge Anderson in 
my life. 

Mr. Wotverton. Did you at any time offer to go into any sort of 
arrangement with Mr. Katzentine by which you would share the 
interest of one another in this channel ¢ 

Mr. Baxer. I suggested that to him early in the case. I do not re- 
member when it was, that if we were in this together as partners maybe 
we could win it. 

Mr. Wotverton. Was that done on the advice of Mr. Scott or—— 

Mr. Baxrr. No. 

Mr. Wotverton. Or is that one of your own—— 

Mr. Baker. That was one of my own. 

Mr. Wotverton. What proposition did you make to him and why 
did you make a proposition to Mr. Katzentine at all, if you had your 
own application ? 

What was the purpose of that ? 

Mr. Baker. Well, at that time I thought if we joined together we 
would have a little better chance of getting it, and Mr. Katzentine told 
me, no, that he would not do that, that he had just made a million 
dollars in Cuba and he thought he had it won anyway. 

So we forgot it. 

Mr. Wotverton. What made you think it would be better to pool 
your interests, so as to eliminate competition ? 

Mr. Baxer. Not necessarily. 

Mr. Wotverton. Not necessarily, what was the reason ? 

Mr. Baker. Well, I do not know the reasons, I do not recall. At 
the time I thought it would be good to join. 

Mr. Wotverton. Did that conversation take over 5 minutes? 

Mr. Baxer. I do not think it did. 

Mr. Wotverton. I beg your pardon ? 

Mr. Baxer. I do not think it did. 

Mr. Wotverton. That is a pretty big deal to pass into and outside 
of 5 minutes. 

Mr. Baxer. Yes, sir; but it was not made, Mr. Wolverton, if it had 
been made it would have taken a longer time. 

Mr. Wotvertron. Did you ever make any attempt to have Mr. 
Storer come in with you or to have Mr. Storer buy out your interests? 

Mr. Baxer. No; I never have. 

Mr. Wotverton. Did you buy the facilities off him ? 

Mr. Baker. Yes, sir; some of the facilities we bought. 

Mr. Wotverton. Had not that been a part of the understanding? 

Mr. Baker. No; it was not. 

Mr. Wotverron. Of the understanding between you ? 

Do you know of any contributions that had been made by anyone in 
this particular matter, yourself, Mr. Katzentine or anyone else of a 
political character ? 

Mr. Baker. No; I do not, except my own which are of record. I 
do not know—I understand Mr. Katzentine raised $50,000 for Ke- 
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fauver in his campaign. Whether he did or not, I do not know—in 
Dade County. 

Mr. Wotverron. Just repeat that. 

Mr. Baxer. I said I had heard that Mr. Katzentine raised about 
$50,000 for Senator Kefauver when he was running for President, 
I think, or Vice President or something, in Dade County. 

Mr. Wotverron. You never went into it to find out whether there 
was any truth to that ? 

Mr. Baxer. No; I did not. 

Mr. Worverton. Do you think the person who said it to—was the 
person who said it to you was one in whom you had confidence ? 

Mr. Baker. I do not know who told it to me, as a matter of fact. 
But Mr. Katzentine 

Mr. Woxverton. In other words, your competitor that was working 
so hard against you, you heard put up $50,000 for Senator Kefauver’s 
campaign and yet you never were interested enough to know whether 
that was true or not ? 

Mr. Buxer. No;hedidnot put it up. Isaid he raised it. 

Mr. Wonverron. He raised it. 

Mr. Baker. He raised it? I think he was on Mr. Kefauver’s 

‘ampaign and was very close to him because Mr. Kefauver stayed at 
his home when he was conducting this crime investigation in Miami. 

Mr. Wotverton. At the time you wrote to—your letter of Febru- 
ary 16 to our chairman you made 22 separate demands on the 
subcommittee. 

Some of these demands as you know have been complied with and 
some have not. One of those that I—has hot been complied with evi- 
dently and which I would: be interested in knowing your reason, I 
think No. 4, you demanded that unbiased ceemenaae: be dispatched 
with respect toand review any and all files of National Airlines Public 
Service Television and its officers and directors. 

What caused you to use that phr: ise “unbiased investigators” ? 

Mr. B. LK ER, Well, at that time they came to my office on Jannary 17, 
1958, which happened to be the day we had the dedication of our new 
tudios. There were going to be several hundred people present we 
hoped, and I invited these investigators to attend the opening that 
evening. 

They said they did not think it looked right, being down there to 
investigate me. And I said we were very sorry, but we would like 
to have him attend the facility and attend the opening. 

[ heard later they had dinner with Mr. Katzentine that night. 
Whether that is true or not, but that is one of the rumors you hear 
and if that was the case I thought that might be biased. 

Whether or not they were, I do not know, but I did not think that 
was proper. 

Mr. Wotverron. I have just one more question, if I may, Mr. 
Chairman. 

Now you have also said that you wanted an investigation of the 
rel; ationships of Investigators Shacklette and Eastland. That was in 
paragraph 7. 

Did you have any information that you think this committee should 
have that would prompt you to suggest that there should be an in- 
vestigation of their relationship, and if so, What is it and what would 
be the reason ¢ 
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Mr. Baxer. Between Bernard Schwartz, Wachtell, Berger, deposed 
counsel of the committee, Drew Pearson, Jack Anderson, eolumnist, 
George Arnold, counsel to Mr. Schwartz, and the son-in-law of Pear- 
son, and the son of Porter’s law partner. I thought that was all pretty 
much connected that your deposed counsel of the committee hired as 
you understood it Mr. George Arnold who is the son of one of the 
partners in the law firm. 

Mr. Wotverton. Did you in any way intend to cast reflection upon 
the integrity, the honesty or the ability of Mr. Shacklette and Mr. 
Eastland when you made that statement 4 

Mr. Baker. No, I did not. 

Mr. Wotverton. Very well, [am glad to hear that. We have them 
now in our employ and from what I have been able to observe they 
have worked very hard and ver y intelligently in this matter. 

So that if you had any reason to question their honesty and integrity 
I would have been glad to receive it. 

Mr. Baker. No, I did not. 

But I thought the relationship was very close in the various people 
I named in that paragraph. 

The CrairMan. Mr. Williams? 

Mr. Wintiams. Mr. Baker, along the lines of Mr. Wolverton’s ‘in- 
terrogating you with respect to the employment of me. Whiteside as 
special counsel or counsel of record in this case, as I understand it, 
Mr. Scott suggested to you that Mr. Whiteside be e mployed, if poss sible. 
becatise of the fact that ao would give local eslor. or local flavor to the 
proceedings and sec ond, because he w as cannes to Mr. Mack. 

Now just why was it that Mr. Mack was so important with respect 
to the : adjudic ation or dee ‘iding of this case? 

Mr. Baker. Well, that, you would have to ask Mr. Scott, but) he 
says or so he stated to me, and he’ may have, stated it to you, it was a 
man in whom Mr. Mack would have confidence. 

Mr. Winuiams. A man in whom Myr. Mack would have confidence? 

Mr. Baker. ‘That is right. 

Mr. WrtLiiaMs. So you suggested to him that he go right ahead with 
his plans and employ Mr. Whiteside if a workable arrangement could 
be agreed upon ¢ 

Mr. Baker. If that was his recommendation, why that was satis- 
factory tome. I aecepted his recommendation. 

Mr. Winurams. That is right. 

Now, of course, Mr. Baker, as president of National Airlines and 
Public Service Television and several other enterprises, which | 
understand you have an interest in, I won’t question you about those 
now, you are reasonably familiar with the fact that good lawyers do 
not come cheap, do they ? 

Mr. Baker. Not usually, unfortunately. 

Mr. Writu1ams. Furthermore, it costs a great. deal when you at- 
tempt to engage a battery of lawyers to represent you in a matter 
concerning as valuable a piece of property as channel 10. 

It costs a great deal of money to hire a battery of lawyers, does it 
not ? 

Mr. Baker. It usually does; yes, sir. 

Mr. Wi1ams. When Mr. Scott discussed with you the possibility 
of engaging the services of a lawyer who was close to Commissioner 
Mack, did the thought occur to you that if this was a desirable thing 
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to do that you might be called upon also to engage the services of 
lawyers who happen to be close to the other six Commissioners ¢ 

Mr. Baxer. I never thought about that. It never crossed my mind. 

Mr. Wiiu1aMs. If that never crossed your mind why was Mr. Mack 
so important in this matter ? 

Mr. Baxer. He was important to Mr. 

Mr. Wuu1ams. Why did you consider the hiring of an attorney 
who was close to Mr. Mack ? 

Mr. Baxer. He was close to Mr. Mack—— 

Mr. Wiiu1aMs. Let me continue. 

Mr. Baxer. Excuse me. 

Mr. Witu1aMs. Why did you consider the engaging of an attorney 
who was close to Commissioner Mack, but never gave any thought of 
engaging the services of an attorney who was close to the other mem- 
bers of the Commission. 

Mr. Baxer. That was Mr. Scott’s recommendation. 

Mr. WiiuiaMs. And it never entered your mind to interrogate or 
to question Mr. Scott about why Mr. Mack was so important in this 
matter ? 

Mr. Baxer. Because he stated the reason. 

Mr. Witu1aMs. He stated the reason ? 

Mr. Baxer. Yes, as I put it down here, the employment of Mr. 
Mack: 

Mr. Witutams. You mean Mr. Whiteside ? 

Mr. Baker. I mean Mr. Whiteside as a man in whom Mr. Mack 
would have confidence. 

Mr. Wiiu1ams. That is right. 

Mr. Baxer. Yes. 

Mr. WriuraMs. That is exactly right. 

Mr. Baxer. That is pure and simple. 

Mr. Wruu1aMs. It never occurred to you that you should also engage 
the services of a lawyer in whom Mr. Lee might have confidence in 
or Mr. McConnaughey or these other members of the Commission. 

Mr. Baxer. Then we would have probably tried to hire Mr. Porter. 
He tried to get our account many times. 

Mr. Wiuturams. All right, sir. 

That is enough on that, I think. 

Now Mr. Wolverton started into another matter that I wanted to 
bring up. He did not go into it quite as fully as I would like to go 
into it. 

Mr. Baker. All right, sir. 

Mr. Wiiu1aMs. In your letter of February 16 to the chairman of this 
committee you made some 18 or 19 demands on this committee, some 
of those demands, and I might say a great number of those, a great 
majority of those demands have no relationship whatsoever to the pur- 
poses of this investigation. 

Of course I can understand how you might feel that these other 
phases should be gone into out of justice to you in this matter. 

However, on page 5 of that letter, the second paragraph under sub- 
heading (16) you make the statement and I quote: 








Since Katzentine presently refers to the investigators of the subcommittee as 
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Mr. Baxer. Well, I do not like to use hearsay in this thing because 
not being a lawyer, I still understand that hearsay is not good evidence, 
but Mr. Shelden 

Mr. Wiiu1aMs. You charge that hearsay has been used to embarrass 

ou? 
, Mr. Baxker. Yes. 

Mr. WituiaMs. So let’s turn it around the other way. 

Where did you hear that, Mr. Baker ? 

Mr. Baxer. Mr. Shelden told me that his partner, Stembler, who I 
do not know, by the way, met Mr. Katzentine in the DuPont garage 
where they both have their offices, and he asked Mr. Stembler how 
they were coming on this case, and as related to me by Mr. Shelden, 
he says “We are doing fine.” 

Katzentine said “I will have to send my boys over to see you.” 

Mr. Wiu1ams. Of course when you wrote this letter, you did not 
write this letter under oath, did you? 

Mr. Baker. That is right. 

Mr. Witu1aMs. So you cannot state under oath that that is so? 

Mr. Baxer. No, it is strictly hearsay. 

Mr. Wiu1aMs. You continue “It is requested that new subcommittee 
investigators or the FBI conduct this inspection.” 

Mr. Baxer. That is right. 

Mr. WituraMs. It is my information that the FBI is presently ac- 
commodating you in that respect ? 

Mr. Baxer. That is right. 

Mr. Witt1ams. Now 

Mr. Baxer. I think that is very good. 

Mr. Wiuu1aMs. So you are really not pushing that demand on this 
committee that we fire our investigators and hire new ones? 

Mr. Baxer. I have no criticism of your investigators but if there 
was a close relationship I just did not want to get caught in the 
middle. That is all. 

Mr. Witu1aMs. Now in paragraph 7 on page 2 of that same letter, 
I quote from that “I respectfully demand that the subcommittee 
conduct a thorough investigation into the relationships and connec- 
tions between Katzentine, the disgruntled loser of the Miami Channel 
10 case, Paul A. Porter, former FCC Chairman, and Katzentine’s 
contacts. 

Now stopping there for a moment, do you have any information 
that any relationship exists between Mr. Katzentine and Mr. Porter 
other than an attorney-client relationship ? 

Mr. Baker. Well, the things that have been brought out in this 
hearing here would lead me to believe that maybe there is, because it 
seems that Mr. Porter was acting as a clearing house for Kefauver, 
and for Smythe Gambrell, the attorney of Eastern’s, and for their 
contracts. 

Mr. Witu1ams. Mr. Baker, you wrote this letter before these hear- 
ings started ? 

Mr. Baker. That is right; but I thought there was something in 
there and I thought it was proven. 

Mr. Wiu1aMs. Could you point to any of the testimony before 
the committee that would prove any such thing? 

Mr. Baker. Yes. 
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Mr. Wiur1aMs. All right, sir. 

Mr. Baker. This Rickenbacker deal where they tried to get Nixon 
to intervene in this case for them. 

Mr. Witi1ams. Who tried to do that ? 

Mr. Baker. That was done through Porter and Gambrell. 

Mr. Witutams. Is there any correspondence signed by Mr. Porter 
in that ? 

Mr. Baker. I don’t know. I don’t have access to their records. 
But I think you should investigate that. 

Mr. Winurams. Now, I have one or two further questions on this 
paragraph, but while I am thinking about it, getting back to this 
matter of engaging the services of Mr. Whiteside, you followed this 
case rather closely being president of National Airlines, and channel 
10, or rather Public Service Televi ision, didn’t you? 

Mr. Baxrr. Well, not after the heari ings, I didnt. 

Mr. Witu1ams. Well, you followed the developments. That is the 
hearings, and the examiner’s report, and so forth, you followed all 
that rather closely, didn’t you ? 

Mr. Baker. Yes. 

Mr. Wimu1ams. Because of your very strong interest in it. 

Now the attempt to engage the services of Mr. Whiteside was made 
after the record of hearings had been completed and after the 
oral argument, wasn’t it ? 

Mr. Baxer. That is correct. 

Mr. Winiiams. Isn’t it a fact, Mr. Baker, that you gave your assent 
to Mr. Scott to attempt to engage Mr. W hiteside because you felt that 
Mr. Whiteside may have been able in some way, through his friend- 
ship with Commissioner Mack, to swing Mr. Mack’s vote in your di- 
rection, other things being equal, and that Mr. Mack actually was in 
truth the key to the final decision in this matter ? 

Mr. Baker. No, that is not a fact. And,Mr.—I don’t think Mr. 
Mack was ever the key to it. He voted against Mr. Whiteside in two 
other cases. 

Mr. Wuaaams. I understand that, but we are talking about the 
Channel 10 case now. 

Mr. Baker. That is not a fact, what you just stated. 

Mr. Wuutams, All right, sir. 

Getting back to this paragraph 7, you demanded that the sub- 
committee conduct a thorough investigation in the matter of the re- 
lations of Mr. Katzentine and Mr. Porter. 

Now between Mr. Katzentine and Bernard Schwartz, Wachtel, and 
Berger, do you have any information that would lend credence to 
the committee’s or to the basis for the committee’s investigation of 
any relationship between them ? 

Mr. Baker. Exe ept, Mr. Wachtel immediately became Mr. Bernard 
Schwartz’ assistant counsel, as I understand it. He first employed 
the son of Mr, Arnold, and then Mr. Wachtel stepped in. 

Mr. WitutaMs. It is not difficult for us to understand the connec- 
tion between Mr. Schwartz and Mr. Wachtel. They worked together 
on the subcommittee. 

Mr. Baxer. Yes. 

Mr. Wriu1ams. Would you tie Mr. Schwartz and Mr. Katzentine 
together ? 
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Mr. Baker. Mr. Who? 

Mr. WriuiaMs. Mr. Katzentine? 

Mr. Baxer. Mr. Schwartz and Katzentine? 

Mr. Witit1aMs. That is the purpose of this letter to suggest that 
we investigate any connection between Mr. Katzentine and Mr. 
Schwartz with these other gentlemen. 

Mr. Baker. Mr. Katzentine sent his affidavit, as I understand it, to 
Mr. Porter and Mr. Kefauver, and Mr. Kefauver gave the affidavit to 
Mr. Schwartz. 

Mr. Witxiams. Mr. Baker, at this point, I want to ask you a very 
friendly question. You don’t have any objections to that, do you? 

Mr. Baker. I would not have any objections to any question. I 
will answer any questions, friendly or unfriendly. 

Mr. Witx1ams. In answering this, you pull your wheels up, you 
slap the throttles all the way. Will you please explain what con- 
nection you might find between Mr. Katzentine and Mr. Drew Pear- 
son? And I do hope that you will use Mr. Truman’s technique in 
discussing Mr. Pearson. 

Mr. Baker. As I understand it, Mr. Arnold, the son of Mr. Arnold 
of Mr. Porter’s law firm, is the son-in-law of Mr. Drew Pearson and 
reading Mr. Drew Pearson, he had a leak somewhere. It didn’t come 
from this committee, I don’t think, or maybe by ‘the staff. 

Mr. Wiittams. You mean to imply by that that Mr. Pearson was 
not telling the truth ? 

Mr. Baker. I have heard that said before, and the fact that Mr. 
Arnold was a son of the law partner of Mr. Porter and the son-in- 
law of Pearson, that would be an obvious connection. 

Mr. Wiiuiams. Do you feel that Mr. Pearson has an interest in 
this matter ¢ 

Mr. Baker. I don’t know—financial interest ? 

Mr. Witurams. Any kind of an interest. 

Mr. Baker. I don’t know, but the scandalmongering as he has been 
doing for these many years, that is his interest. 

Mr. Witiams. Go right ahead, you are doing fine. { Laughter. ] 

Mr. Baxer. [ will hate to look at his column tomorrow morning, 
after I said that, but it is the truth. 

Mr. Wixxrams. That is all, Mr. Chairman. 

The CuarrmMan. Mr. Heseiton. 

Mr. Hesevron. No further questions. 

The Cuarrman. Mr. Mack. 

Mr. Mack. Mr. Baker, 1 am not sure I understood your response 
to Mr. Williams’ earlier questions. 

Did you say that National did not need Mr. Mack’s vote in this 
case / 

Mr. Baxer. If he had abstained, as he originally intended to do, 
as we understand it now, we would not have needed his votes, because 
there were 2 votes for us and there were 2 votes not for us, 1 was I 
believe for Wilson and 1 for Katzentine. If 5 votes is a quorum and 
as [ understand the rules over there, a majority of a quorum is suffi- 
cient for a final decision. 

Mr. Mack. Wasn’t the initial decision a 3-2-1 vote? 

Mr. Baker. No, the initial decision was the examiner’s recom- 
mendation. 
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Mr. Mack. I mean the initial decision of the FCC. 

Mr. Baxer. I do not know anything about that. All I know is 
about the final decision. 

Mr. Mack. You do not know anything about it—— 

Mr. Baxer. No, I do not. 

The CHarmman. Would the gentleman yield at that point? 

Mr. Mack. Yes. 

The CHarrman. There has been a great deal of discussion and 
testimony here regarding this vote, and if you do not have the 
aren Mr. Baker, you can inquire of your attorney who is sitting 
with you. 

Mr. Mack. Yes, Mr. Chairman, I must also correct the record. 
I did not mean the initial decision, although I referred to it as such. 

It was the first indication from the Commission as to how they 
were going to vote. 

Mr. Baxer. I never knew that. 

Mr. Mack. And that is the instructions to the staff. 

You mention that you had three votes—— 

Mr. Baxer. I mentioned that. 

Mr. Mack. I thought that you did. 

Mr. Baxer. I did not. I am talking about the final vote. If Mr. 
Mack had abstained from voting and if we would have had 3 votes, 
and there were only 2 other votes cast, we would have had a majority 
of the quorum. 

Mr. Mack. You are not familiar with the instructions to the staff 
that were given on the vote where 3 votes were for Public Service 
and 2 votes for Katzentine’s station, and 1 vote for the other ap- 
plicant, 1 of the other applicants? 

Mr. Baxer. I am only familiar with the final vote. 

Mr. Mack. You did not know that that vote ever took place? 

Mr. Baker. No, I did not. But I had heard here that the instruc- 
tions on writing the decision were not participated in by Commis- 
sioner Mack. 

Mr. Mack. That is exactly my point. 

Mr. Baker. Yes. 

Mr. Mack. And the vote on that occasion was 3-2-1, and on that 
basis they would not grant the television station to National Airlines. 

Mr. Baxer. If it was 3-2-1. 

Mr. Mack. Yes, that is right. 

Mr. Baxer. No, I think it would have been a tie. 

Mr. Mack. That is right. So at that point it was a tie, and if Mr. 
Mack, if the Commissioners had voted and you had a similar vote, 
and Mr. Mack abstained, you would still not win ? 

Mr. Baxer. That is true. 

Mr. Mack. Yes. Therefore, it was very important to have Mr. 
Mack’s vote, was it not? 

Mr. Baxer. No, it was not. As the final vote shows, if he had ab- 
stained, we did not need his vote. 

We had it 3 to2. How he would have voted for the other side—— 

Mr. Mack. Did you know how the final vote was going to be? 

Mr. Baker. No, I didn’t. 

Mr. Mack. How did you know that they did not need Mr. Mack’s 
vote on the final vote? 
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Mr. Baxer. I am telling you it is obvious. If he had abstained 
there would have been 3 votes for us and 1 vote for Katzentine and 
1 vote for Wilson. That is 3 to 2, which is a quorum. 

= Cuarrman. Suppose he had voted for one of the other appli- 
cants 

Mr. Baxer. Then it would have been a tie, I guess, would it not? 
We would not have had a majority. 

The Cuarrman. That is the point that is important. 

Mr. Baxer. So would any of the others who may have voted for 
“ of the other applicants. They were all equally important. 

he CHatrMan. Yes. 

Mr. Mack. The initial decision was 3 votes for National Airlines, 
2 votes for WKAT, and 1 vote for L. B. Wilson, and if you had had 
that same vote finally it would not have granted the station to Na- 
tional Airlines. 

Mr. Baxer. Well; of course I did not know that. 

Mr. Mack. No, you just stated that. 

Mr. Baxer. Yes. 

Mr. Mack. But I make the point that Mr. Mack’s vote might have 
been necessary. 

Mr. Baxer. That is simple mathematics, Mr. Mack. 

Mr. Mack. Yes, that is right. 

Mr. Baker. That is correct. 

Mr. Mack. If the other new Commissioner had voted similar to 
the other—his predecessor—— 

Mr. Baker. You must have a majority of the quorum. If you do 
not have that, you haven’t got anything. 

Mr. Mack. Thank you very kindly, that just proves my point that 
the Mack vote was a very important vote in this case as far as the 
participants were concerned. 

Mr. Baxer. I don’t agree with that. He had—— 

Mr. Mack. Unless National Airlines knew they had three votes in 
their pocket. 

Mr. Baxer. I don’t agree with you at all. Because we did not 
know who was voting or how they were voting. I said if Mr. Mack 
had abstained, as he originally intended to do, we would have won 
the case, but my personal opinion is after he read this record he could 
not help but vote. 

Mr. Mack. Why could not he help but vote? 

Mr. Baxer. Because there was so much in our favor, there is no 
question about it. I wish you would read the record, Mr. Mack. 

Mr. Mack. I have read the record. 

Mr. Baxer. Who would you have voted for? 

Mr. Macx. I do not think that is a pertinent question presently be- 
cause regardless of how I would have voted, it would not have any 
bearing on whether or not you would have a decision. 

Mr. Baker. No, but just on your judgment as a disinterested 
person. 

Mr. Mack. Well, if you asked the question, I am glad to—— 

Mr. Baxer. I would not be asking questions. I beg your pardon. 

Mr. Mack. But you did. I have read the examiner’s report. His 
decision, I thought, was a very sound one. 

Mr. Barer. Did you read the final decision ? 








1374 REGULATORY COMMISSIONS AND AGENCIDS 


Mr. Macx. And to upset that decision, I think you should have 
exceptional grounds for doing so. 

Mr. Baxer. Did you read the final decision ? 

Mr. Mack. Another point I would like to make—yes, I did. 

Another point I would like to make is that Mr. Mack came from 
this particular area, and admittedly he had been pressured from many 
sides. He had been acquainted with many of the people participat- 
ing, and personally I think he should have disqualified himself. 

Now, what do you think? 

Mr, Baxer. You said he should have disqualified himself? 

Mr. Mack. Yes. 

Mr. Baxer. That is his own conscience. I cannot direct that. He 
should have done whatever he thought was right, and I think he did. 

Mr. Mack. You think the reason he changed his mind between the 
time that the instructions to the staff were finished and the final vote 
was based strictly on the record ? 

Mr. Baxer. I think he had so much pressure on him, and he rec- 
ognized what he was up against, and he read the record and saw 
that we had the top case, and I think he voted for it on that basis. 
As somebody said, “too much Kefauver,” that may have been true. 

Mr. Mack. If that is the case, 1 would say that if you are going to 
determine these awards on the basis of some participant being friendly 
on one individual side or too much pressure from one side, I do not 
think that makes a very good judicial proceeding either. I thmk 
the case should be decided strictly on the merits, and I have also read 
about this statement of “too much Kefauver,” and I think that if 
anyone had made their decision on that basis, they certainly have vi- 
olated every law that Congress has ever passed with respect to the 
FCC. 

Mr. Baxer. Do you think a Commissioner should vote in favor of 
people who are putting improper pressure on him ? 

Mr. Mack. Well, I think that the Commission should vote on the 
merits of the case. 

Mr. Baxer. Thatis what they did. 

Mr. Mack. And in my opinion, in this case, some of the Commis- 
sioners did not. 

Mr. Baker. That is not my opinion. 

Mr. Mack. I would like to ask about this conversation that you had 
at the Miami Club with Mr, Whiteside, this 5-minute interview. 

Mr. Baker. It was not at the Miami Club; it was in his office. 

Mr. Macx. In his office. I thought I heard you earlier state that you 
did not remember this. 

Mr. Baxer. No. I misunderstood, Mr. Mack. I said I do not re- 
member ever having lunch with Mr. Whiteside but I did talk to him in 
his office. 

Mr. Mack. And you never saw him at the Miami Club? 

Mr. Baxrr. I do not recall. I may have seen him there. I did not 
talk to him, because I never met him until I saw him at his office. 

Mr. Mack. You do not recall? 

Mr. Baker. I donot recall ever having Junch with him. 

Mr. Mack. To the best of your knowledge, you do not ever remember 
having lunch with Mr. Whiteside ? 
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Mr. Baxer. I may have, but I do not remember it, it was that unim- 
portant, and neither does Mr. Shelden because I asked him after I read 
that testimony. I said to him, “Do you remember we had lunch with 
Mr. Whiteside?” And he said, “I do not remember,” and I did not 
either. 

Mr. Mack. Now, did you ever authorize Mr. Scott to offer Mr. 
Whiteside $10,000 ? 

Mr. Baker. No, I did not. 

Mr. Mack. You did not? 

Mr. Baxer. I didnot. There was no need to offer because he would 
not take the job. 

Mr. Mack. Then if Mr. Scott had offered him the $10,000 and Mr. 
Whiteside had accepted, Mr. Whiteside has testified Mr. Scott offered 
him the $10,000, then where would the $10,000 come from ? 

Mr. Baxer. I do not know. It would not come from us unless he 
agreed to accept the employment. If Mr. Scott recommended it, he 
said he thought it was worth $10,000 and Mr. Whiteside would have 
taken the job, why, that is what he would have gotten, but that is a 
little bit like the deal that if your mother-in-law had wheels and a 
horn, she would be a motorbus. I mean just how far can you go with 
that kind of thing? [Laughter. | 

Mr. Mack. Mr. Scott does have the authority to employ new 
attorneys, does he not ? 

Mr. Baker. Only after it has been approved by me. 

Mr. Mack. You have 

Mr. Baxer. Definitely. If he comes in and says, “I think we ought 
to hire so and so and here is the fee——” 

Mr. Mack. In other words, you actually have the authority to 
employ these people and Mr. Scott does not ? 

Mr. Baxer. He has the authority to employ them but he has to 
take it up with me, the fee, and many times we cut the fee. 

Mr. Mack. How can you employ somebody without. discussing the 
fee ? 

Mr. Baxer. It is a conditional employment. He says here is a 
man he thinks we ought to employ. 

Mr. Mack. Let me get this clear. He has the authority to employ 
conditionally ? 

Mr. Baker. That is right. 

Mr. Mack. But you are the only one who can employ counsel for 
National Airlines? 

Mr. Baker. That is right. 

Mr. Mack. Now, how much money did you have in mind paymg 
Mr. Whiteside ? 

Mr. Baxer. I did not have any money in mind. 

Mr. Mack. But you were interested In hiring him. 

Mr. Baker. That is right. 

Mr. Mack. Then it looks like you would be willing to accept his 
offer. 

Mr. Baxer. Whose offer? 

Mr. Mack. Mr. Whiteside. He offered to work for free. 

Mr. Baker. Well, we just do not accept that kind of a deal with 
anybody. You cannot afford to obligate any company on that kind 
of a deal any place any time, 
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Mr. Mack. Then what would you have paid Mr. Whiteside? 

Mr. Baxer. I had no idea at all. When he would not take it, it is 
just past. 

Mr. Mack. But you were interested in employing him. 

Mr. Baxer. I have said that at least a hundred times. 

Mr. Mack. Yes. 

Mr. Baker. I was interested at the direction of Mr. Scott. 

Mr. Mack. In other words, you would ask him how much he would 
work for, is that it ? 

Mr. Baker. That is right. 

Mr. Mack. Yes. 

Mr. Baxer. Or Mr. Scott would tell me that he had employed him 
or he would accept employment and here is what he wants as a fee. 

Mr. Mack. So what did Mr. Scott reeommend? How much did 
Mr. Scott 

Mr. Baxer. He did not recommend anything because we did not 
employ him. 

Mr. Mack. That is a rather unusual arrangement. 

Mr. Baxer. No, that is very usual. How could he recommend any- 
thing when he does not know what the man would take. Supposing 
he would recommend $10,000 and the man wanted $25,000. 

Mr. Mack. Well, have you ever discussed this matter with Mr. 
Scott ? 

Mr. Baxer. The fee? No. 

Mr. Mack. Mr. Scott never told you that he offered Mr. White- 
side $10,000? 

Mr. Baxer. No, he did not. There was no point in telling me. 
He would not accept it. 

Mr. Mack. Mr. Whiteside testified under oath that Mr. Scott offered 
him, Mr. Whiteside, a $10,000 fee. 

Mr. Baxer. Well, you should ask Mr. Scott about it. I do not 
know. If he did, he never told me. But I do not see where that 
makes any difference because we did not employ him. 

Mr. Mack. I would say that it makes a lot of difference because 
if someone offered $10,000 as a fee, I would think that they were quite 
interested in securing the services of an individual. 

Mr. Baxer. Well, that you should ask Mr. Scott. I do not know 
what he offered them. 

Mr. Mack. I would like to ask also so the record will be clear when 
did you decide that you would be interested in going into partnership 
with Mr. Katzentine? 

Mr. Baxer. I do not remember the date. I really do not. It was 
sometime in the early part of the hearing. Nor did we talk the basis 
on which we would go in, whether we would own 90 percent or 10 per- 
cent. I just said if we joined forces here maybe we could win this 
case, and he said he had just made a million dollars in Cuba, he did 
not need the money, and he had the case won anyhow. So I said, 
“QO. K., goodbye.” 

Mr. Mack. When did you decide not to go in with him ? 

Mr. Baker. Right then at that moment. 

Mr. Mack. It is my understanding that you wrote a letter here 
at a later date on the 10th of October 1956 stating that—at that time— 
that you were not interested in going into business with him. 
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Mr. Baxer. In 1956? I think that is true. 

Mr. Maoxg. Well, then at one point you were interested ¢ 

Mr. Baker. Yes, sometime previous to that, at the beginning of the 
case. 

Mr. Mack. Now, could it be possible that after this time elapsed 
that you felt like Mr. Katzentine did, in 1952 or whenever the date 
was, that you had the case won and you were not interested in having 
him as a partner? 

Mr. Baxrer. Who? Me? 

Mr. Mack. Yes. 

Mr. Baker. No; I did not say that. 

Mr. Mack. That is my question, if you felt that way. 

Mr. Baxer. May I have that question repeated, please. 

Mr. Mack. Yes. Go ahead, Mr. Reporter. 

Mr. Baxer. Will you repeat the question ? 

(Question read.) 

Mr. Baker. I do not know whether it was 1952 or 1953. I just 
talked to him one time I saw him. I do not remember the exact date. 

Mr. Mack. Well, something happened then between that date and 
October 1956. 

Mr. Baxer. I am sure lots happened; there were a couple of years 
intervening there; that is obvious. 

Mr. Mack. Something happened to change your mind in the 
meantime. 

Mr. Baxer. No; because it was never brought up again. I did 
not keep on pounding on that thing. I was not—he was not inter- 
ested, and we dropped it, and that was the end of it. 

Mr. Mack. On October 10 of 1956 you stated in a letter to your 
counsel that at that time you were not interested in going in business 
with Katzentine and you were interested at an earlier date, and 
during my previous questioning, I understood that you mentioned 
Katzentine’s reputation. 

Mr, Baker. That is right. There is on the record, after the hear- 
ing was held, and all these things came out. 

Mr. Mack. But you did not know anything about Katzentine’s 
reputation—— 

Mr. Baxer. Before the hearing I had heard it, but did not know 
it, and the hearing pretty well proved it. 

Mr. Mack. You were acquainted with him for several years,though ; 
is that not correct ? 

Mr. Baker. That is correct. 

Mr. Mack. And quite well acquainted with him? 

Mr. Baxer. I would not say well acquainted. 

Mr. Mack. You were acquainted with him for a period of 5 to 
10 years? 

Mr. Baxer. I am acquainted with thousands of people. 

Mr. Mack. I can understand that. 

Mr. Baker. You can attach no significance to that. 

Mr. Mack. And the only reason you changed your mind is because 
of his general reputation ¢ 

Mr. Baker. That is right. 

Mr. Mack. How long have you known Mr. Shelden? 

Mr. Baker. Fifteen or twenty years. 
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Mr. Mack. Fifteen or twenty years? 

Mr. Baxer. Yes. 

Mr. Mack. Quite well? 

Mr. Baxer. Yes; very well. He goes on fishing trips with me and 
our families associate together and so on, play bridge and whatnot. 

Mr. Mack. And you never had any insurance business with him 
before / 

Mr. Baxer. No; and he has been trying ever since I knew him to 
get it, and he has not got it yet, except this one little policy. 

Mr. Macx. And out of the clear blue sky all of a sudden you de- 
cided to do business with him ? 

Mr. Baker. No; I did not say that. He tried awfully hard to get 
this policy that he got. 

Mr. Mack. I was just reading your testimony, and I thought that 
is what you said. 

Mr. Baxer. No; I do not think out of the clear blue sky I gave it 
to him. 

Mr. Mack. You said everything else being equal. 

Mr. Baker. Let us read it, shall we? 

Mr. Mack. I have a pretty clear understanding. 

Mr. Baxerr. I will be very glad to read exactly what I said: 

Our television insurance was placed with the Stembler-Shelden Insurance Co. 
because Mr. Shelden, the active owner-manager of the company, had been a close 
personal and social friend of mine for 15 years and had been trying for many 
years to write insurance for National Airlines or me. 

Mr. Mack. Well, I have a perfect understanding on that and I 
said : 

Now after 15 years of close personal friendship you never gave him any 
insurance until you got this television award. 

Mr. Baker. That is right. He tried hard to get that, and I said, 
“Tf your prices are competitive we will be glad to give it to you.’ 

And they happened to be because that is—those rates are set by 
the rating bureau, this fire insurance on buildings and equipment and 
the rates from all companies would be the same. 

Mr. Mack. So you do not think it is at all unusual that you did not 
give him any of your personal insurance or any of the insurance 

Mr. Baxer. He was not qualified to handle my personal insurance. 

Mr. Mack. Or National Airlines? 

Mr. Baker. National Airlines, first he was not low bidder. 

Mr. Mack. For fifteen years, but when you decided to go into the 
television business then you gave the insurance 

Mr. Baxer. It is a little local outfit easy for him to handle and 
the rates were all the same no matter who gets it. 

What difference does it make? He is a friend of mine, and I 
would rather give it to a friend than somebody I did not know, 
wouldn’t you? 

Mr. Mack. Yes, but you have not given it to your good personal 
friend any time during this 15-year period until after the television 
station. 

Mr. Baxer. I did not give him a million and a half premium the 
year before because he was not the low bidder, I did not give him 
the renewal on that premium this year when the premium is $1,800,- 
000. 
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You can certainly understand that. 

Mr. Mack. No, I cannot understand that, why you could be a 
close personal friend of his for 15 years and not do any business 
with him until after you got the grant, television grant this partic- 
ular year ¢ 

Mr. Baxer. He had insured other television stations and radio 
stations and as a matter of fact 

Mr. Mack. That belonged to you? 

Mr. Baxer. He had Katzentine’s insurance for several years anu 
he canceled it out one day when he told Shelden that he was going 
to cancel it because he thought that Whiteside was helping National. 
And he canceled it. 

Mr. Mack. What I cannot understand is since he was such a close 
friend that you would surely have done some business with him 
prior to this time. 

Mr. Baker. He did not compete. 

Mr. Mack. That developed under such unusual circumstances? 

Mr. Baker. His prices did not qualify. A lot of my friends 
would like to get our business and when their prices qualify they 
get it and when they do not it is placed elsewhere. 

Mr. Mack. I would like to ask one more question about your 
friendship with Colonel Moore. When did you say that started? 

Mr. Baker. About 1952. 

Mr. Mack. And you have been friendly with him since that time? 

Mr. Baker. Oh, 1 would say yes; certainly not enemies. 

Mr. Mack. Well, was he the one who arranged for you to get an 
invitation to a stag party at the White House ? 

Mr. Baker. I donot believe so. 

Mr. Mack. How did you happen to get it ? 

Mr. Baker. I just got it in the mail one day and I went. 

Mr. Mack. It came as a complete surprise ¢ 

Mr. Baker. Complete surprise and it was a very beautiful invi- 
tation engraved that I have now framed somewhere hanging up. 
I was proud of it. I went to dinner when Mr. Truman was Presi- 
dent, too. 

Mr. Mack. Yes. 

Are you a good friend of the President’s? 

Mr. Baxer. No. 

Mr. Mack. You are not? 

The President just happened to think about you on this particular 
night ? 

Mr. Baker. I do not know—you would have to ask him about that. 
I do not know what his thought processes were. 

Mr. Mack. About this invitation ? 

Mr. Baxer. Truman invited me, too. I do not know either one 
would know me if they walked in the place—I am not sure—but I was 
very happy and proud to receive the invitation. 

I would like to get another one. 

Mr. Mack. If they did not know you before that, I am sure they 
know you now. 

Mr. Baxer. After all this, I agree with you. 

Mr. Mack. In your statement also, Mr. Baker, you mention that 
certain reasons here concerning the record before the committee and 
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that it appears Mr. Mack is being broken and so forth, which I do not 
agree with at all. But on down you have said here are some of the 
things he did not do, and No. 3—about the influence of Senators and 
people close by him, and you say: 

Two of these Senators who tried to influence him were responsible for his 
very appointment to the FCC. 

I would like to know where you got that information. 

Mr. Baxer. If he had not recommended him he never would have 
been appointed, as I understand the way they operate in the Senate, 
and that was a $20,000-a-year job. 

Mr. Mack. You said they were responsible for his very appoint- 
ment ? 

Mr. Baker. Certainly he could not have gotten it if they did not 

Mr. Mack. You have concluded from that that they were the ones 
who went out and picked him out, selected him and recommended 
him ? 

Mr. Baker. That is not what I said, Mr. Mack. 

I said they were responsible for it. If they had not recommended 
him he would not have gotten the job, as I understand all the appointees 
have to receive the recommendation of their Senators. 

Mr. Mack. Well, now, isn’t it a fact that all Senators are called 
upon to vote to confirm appointments? 

Mr. Baxer. I think that is true but I think the Senators from his 
home State either go with him or against him. If they go against him 
I understand the rest of the Senators do also because they take the 
home State Senators as the ones who really should know this man. 

Mr. Mack. What you meant to say if the Senators opposed his 
candidacy very likely he would not have been appointed ? 

Mr. Baxer. He is dead. 

Mr. Mack. But you did not indicate in the statement that they 
were responsible for his appointment. 

Mr. Baxer. Well, didn’t Mack say that in his testimony ? 

Mr. Mack. Well, he said several things. But he is not here now 
and I want to ask you. 

Mr. Baker. Well, that is as I understand it—without his recom- 
mendation, why, he did not have a chance. 

Mr. Mack. Yes. 

But they were not the ones, to the best of your knowledge, who 
went out and selected Mr. Mack to go on the Commission ? 

Mr. Baxer. I do not know if they dug him up or not, if that is 
what you mean ; but all I know they recommended him for this $20,000- 
a-year job. 

Mr. Mack. Mr. Chairman, I have no further questions. 

The Cuarrman. Mr. Wolverton? Do you have any other questions? 

Mr. Wotverton. No, sir. 

The Coarrman. Mr. Flynt? 

Mr. Fiynv. I have no further questions. 

The Cuarrman. Mr. Baker, it is now 5 o'clock. 

As you know, I have refrained from asking any questions thus far, 





giving the other members the opportunity, of course, to develop 
answers to satisfy their own minds regarding this matter. 
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I do have a few things in mind that I would like to inquire about. 
I thought it would have been more appropriate for the record to start 
with, but you are going to be overnight anyway ? 

Mr. Baxer. If you desire, I will be glad to, Mr. Chairman. 

The Cuarrman. So I think the committee will adjourn until 
10 o’clock in the morning if you would come back at that time; and 
following a few questions—not many that I have—some of the mem- 
bers have expressed an interest in asking some questions of Mr. 
Hardy. 

Mr. Baxer. All right. 

The Cuairman. So, if he will make himself available immediately 
following the conclusion of your testimony, then the committee will 
ask him such questions as it desires. 

Mr. Baker. Well, we will be very happy to comply with your 
wishes, Mr. Chairman. 

The CHarrman. Thank you very much. And the committee will 
adjourn until 10 o’clock in the morning in this same room. 

(Whereupon, at 5 p. m., the committee was adjourned, to reconvene 
at 10 a.m. Tuesday, March 4, 1958.) 











INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


TUESDAY, MARCH 4, 1958 


House or REPRESENTATIVES, 
SpecIAL SUBCOMMITTEE ON LEGISLATIVE 
OVERSIGHT OF THE COMMITTEE ON 
INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
eaucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris (presiding), Williams, Flynt, 
Mack, Morse, O’Hara, Heselton, Bennett, and Wolverton. 

Also present: Representatives Loser and Springer; Mr. William- 
son, chief clerk; Mr. Beasley, Mr. Angland, Mr. Shacklette, and 
Mr. Eastland. 

The CHairman. The committee will come to order. 

At the outset I might say that I have had a report from Senator 
Monroney, chairman of the Aviation Subcommittee of the Senate 
Committee on Interstate and Foreign Commerce, advising that he 
was sending to this committee certain letters asking that they be 
included in the record having to do with the grant ‘of a television 
license to National Airlines in Miami, Fla. 

By way of explanation I might say that this correspondence is be- 
tween Mr. Monroney’s subcommittee and the then Chairman of the 
Federal Communications Commission, the Honorable George C. 
McConnaughey, and it has to do with the policy problem of issuing 
or granting a license to operate a television station to an airline being 
regulated by another agency of the Federal Government. 

In view of the testimony that was given yesterday by Mr. Baker, 
involving members of the other body, the Senator asked that I include 
these letters in the record in order to explain the action of the subeom- 
mittee of the Senate Interstate and Foreign Commerce Committee at 
that time on this problem. 

I might also state that Senator Schoeppel of Kansas called and 
inquired about his name being included with the statement of Mr. 
Baker on yesterday. 

The Senator asked me to state that he knew nothing about it, that 
he did not participate in any meeting and did not participate in the 
correspondence referred to by Senator Monroney. 

As I recall, he said it was brought to his attention but he did not 
join with the others in interceding in the matter, even as a matter 
of policy. 
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He would like for the record to be clear on that. 

At the request of the Senator, the letter dated December 28, 1956, 
to Mr. McConnaughey—to Senator Monroney, yes, and the letter to 
Mr. McConnaughey, the then Chairman of the Federal Communica- 
tions Commission from Senator Monroney as chairman of the Sub- 
committee on Aviation, the reply to the Senator from Mr. 
McConnaughey dated January 11, 1957, and an additional letter dated 
January 22, 1957, to the Honorable George C. McConnaughey, Chair- 
man of the Federal Communications Commission, signed by Senator 
Monroney, and a response under date of January 30, 1957, from Mr. 
McConnaughey to Mr. Monroney to the same subject will be included 
in the record at this point. 

(The documents referred to are as follows :) 


[For release Monday, January 14, 1957] 
UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
December 28, 1956. 
Hon. GreorGe C. McCONNAUGHEY, 
Chairman, Federal Communications Commission, 
New Post Office Building, Washington, D.C. 

Dear Mr. CHAIRMAN: It has come to my attention that there is a strong 
likelihood of a grant of a television license being made to the National Airlines 
for a station in Miami, Fla. 

I am not familiar with whether the law permits the operation of a television 
station as a part of the business of an airline or not, but would like very much 
to have this matter discussed by the full Subcommittee on Aviation before suck 
a license is made final. 

Certificated airlines present a far different type of business setup than is 
found in the usual corporation. Certainly, no one could complain if the FCC 
saw fit to grant to a stockholder of the airline, or to a separate corporation, such 
a license, but whether it could properly be a part of a business operation of a 
certificated airline is open to question. 

All certificated airlines enjoy the security of a guaranty of a fair return 
on their investment—whether they are now in a position to require sub- 
sidies or not. Fortunately, the National Airlines is not in a subsidy position, but 
the guaranty of a fair return still is available in the event of a decline in air 
traffic. 

In such a case, the combination of the operation of extraneous business enter- 
prises, disassociated from the job of handling air passengers, could present a 
troublesome problem with which to deal and could endanger the system of 
guaranteed earnings of the scheduled airlines. 

Another complicating situation arises in that the competition between air- 
lines is becoming very keen over certain routes where two or more certificated 
airlines must compete for traffic. Certainly, the ownership of a _ television 
station by one airline would eventually lead either to the insistence on the part 
of its competitor that it be given a television license or that it might find it 
necessary to make an expensive investment to purchase an existing one to 
maintain its competitive position. 

Many new problems would be created by setting such a precedent. I wonder 
if the Civil Aeronautics Board, which is the Government agency regulating the 
airlines, has been asked for its position in this matter. If not, we would certainly 
like to call on them for their position before the television ownership precedent 
is set and finalized. 

In the Aviation Subcommittee, we are constantly dealing with the problems of 
civil aeronautics and the maintenance of the highest type of passenger air 
service. The departure from airline operations to include the ownership and 
operation of a television station far removed from the business of aviation is a 
step which I do not believe any other airline, large or small, has undertaken. 

Until the Aviation Subcommittee can hear from the Civil Aeronautics Board, 
and perhaps from your Commission, it would seem prudent not to take final action 
and thus set a precedent which may be detrimental to the certificated carriers. 

Sincerely, 
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JANUARY 11, 1957. 
Hon. A. S. MIKE MONRONEY, 
United States Senate, 
Washington, D. C. 


Dear SENATOR MonkoNEY: This will acknowledge your letter of December 28, 
1956, regarding the channel 10 proceeding in Miami, Fla. 

This proceeding is an adjudicatory proceeding. Under the requirements of the 
Communications Act of 1934, as amended, and the Administrative Procedure Act, 
decisions entered in such proceedings may be based only upon matters of record. 
Your letter, of course, is not of record in the proceeding. Accordingly, the 
Commission feels it would commit legal error in considering it. 

The Commission desires to extend every courtesy it can to you as a Member 
of the Senate. You will appreciate, however, the caution which must be exercised 
with respect to taking any action on the basis of matters not before the Com- 
mission in the record of the proceeding. 

By direction of the Commission: 

GEORGE C, McCoNNAUGHEY, Chairman, 





UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COM MERCE, 
January 22,1957. 
Hon. GrorGe C. McCoNNAUGHEY, 
Chairman, Federal Communications Commission, 
New Post Office Building, Washington, D. C. 

Dear Mr. CHAIRMAN: This letter is to renew a request, made by the chairman 
of the Aviation Subcommittee, as to the policy of the Federal Communications 
Commission regarding the issuance of television or radio licenses to certificated 
airlines. Also, it is to renew our request for information regarding whether or 
not the Civil Aeronautics Board has been consulted on this policy question. 

Your letter, as Chairman of the FCC, dated January 16, 1957, to the chairman 
of the Aviation Subcommittee was not an answer at all to these questions. 

As Chairman of the Federal Communications Commission, you are aware of 
the Interstate and Foreign Commerce Committee’s concern over policies affecting 
television and radio licenses. You also are aware of its concern over precedents 
your actions may set affecting businesses licensed or supervised by other agencies 
of Government. 

You should be aware of the fact that certificated airlines enjoy a peculiar and 
advantageous position over other types of businesses. They are under the Civil 
Aeronautics Act, granted guaranties of a fair return on their investment. Even 
though they may be operating without subsidies or extra mail pay over certain 
periods, the guaranty of a fair return is there to insure a profit on their opera- 
tions. Thus, in almost all business matters, they are closely regulated and super- 
vised by the CAB. 

The intermingling of activities of an airline and its wholly owned subsidiaries 
in extraneous business can and would seriously jeopardize the continuance of 
this guaranteed return contained in the Civil Aeronautics Act. 

Our interest as a subcommittee of the Interstate and Foreign Commerce 
Committee is not in any particular station license, and specifically not in 
channel 10, Miami, Fla. We do not care and are not intervening to aid or to 
discourage any properly qualified operator from obtaining such a license. It so 
happens that this specific case is the first time, to our knowledge, that the 
Federal Communications Commission has given serious consideration to estab- 
lishing such a precedent. 

The right of any individual stockholder or group of stockholders of any 
airline company to form an independent, unrelated corporation for the owner- 
ship of television or radio licenses is not questioned here, but the acquisition by 
a certificated airline, through its own corporation or through a wholly owned 
subsidiary, presents a question of policy in which we are properly interested. 

Therefore, the Subcommittee on Aviation wishes to renew its request for any 
information you might have bearing on (1) whether the matter of public policy 
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has been considered by the Commission as to such ownership, and (2) whether 
advice, or an opinion, was asked of the Civil Aeronautics Board as to the effect of 
such ownership upon certificated airlines. 
Awaiting a prompt answer to these two questions, we are, 
Sincerely, 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., January 30, 1957. 
Hon A. 8. MIKE MONRONEY, 
Chairman, Aviation Subcommittee, Committee on Interstate and Foreign 
Commerce, United States Senate, Washington, D. C. 

Dear SENATOR Monroney: This is with further reference to your letter of 
December 28, 1956, and will acknowledge your letter of January 22, 1957, 
concerning the possible grant of television licenses to a certificated airline 
or its wholly owned subsidiary. In these letters you raise questions with 
respect to the impact of such a grant upon aviation policy matters over which 
the Aviation Subcommittee of the Interstate and Foreign Commerce Com- 
mittee has cognizance. You request information as to (1) whether the matter 
of public policy has been considered by the Commission as to such ownership, 
and (2) whether the advice or an opinion, was asked of the Civil Aeronautics 
Board as to the effect of such ownership upon certificated airlines. 

As you have indicated, the only instance in which the Commission has been 
called upon to consider an application for a television license by a certificated 
airline or its subsidiary is with respect to the application of Public Service, Inc., 
a wholly owned subsidiary of National Airlines, for channel 10 in Miami, Fla. 
The issues which have been designated for hearing in the Miami proceeding 
make no specific reference to the policy question discussed in your letters. 
None of the parties to the proceeding has ever sought to enlarge the issues to 
encompass this question. The Commission has not sought an opinion from the 
Civil Aeronautics Board on this question, nor has the Board attempted to inter- 
vene in the proceeding to state any position with respect to the matter. 

It is our understanding, however, that certain questions have been raised by 
some of the parties during the course of the Miami proceeding as to the appro- 
priateness of a subsidiary of a certificated airline becoming a licensee of a 
television station. However, since this matter is now pending before the 
Commission in its adjudicatory capacity, we do not think it would be appro- 
priate for the Commission prior to the issuance of a decision in the case to 
indicate its view as to whether such questions have been properly raised on the 
record or, to the extent they may have been, their scope, relevance, or ultimate 
disposition. 

By direction of the Commission : 

GEorGE C, MCCONNAUGHEY, Chairman. 


Mr. Wotverton. Mr. Chairman ? 

The Cuarrman. Mr. Wolverton ? 

Mr. Wotverton. May I inquire whether these letters were sent 
as the result of a suggestion that they would be entitled to appear 
before this committee if they so desired or was it on their own initia- 
tive they have written the letters in order that they may take the place 
of their appearance before the committee. 

The CuHatrmMan. It was on their own initiative, I might say to the 
gentleman from New Jersey, that they called me, and the chairman 
did not call either of the Senators. 

Senator Monroney called me late yesterday evening from Oklahoma 
and at which time he asked for permission that these letters dating 
back to 1956 and 1957 would be included in the record to show what 
the members of his subcommittee did at that time in relation to the 
policy matter. 

Senator Schoeppel called me just before I left the office a moment 
ago, and asked me about how his name was brought into this and I 
explained and he asked that this statement be made. 
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The Senators of course are welcome to come before this committee 
as the gentleman knows from his long service on the committee and 
the years that he was chairman of it. 

Mr. Wotverton. Well, I was more interested from the standnoint 
of whether this was to take the place of their appearance before 
the committee and whether that meets with the committee’s approval. 

The CHamrmMan. Well the Chair 

Mr. Wotverton. The reason I express that thought is the fact 
that we have already demonstrated, I think, the value of cross-exami- 
nation which is a very real help in any investigation. 

Whether it would be with respect to every witness who might be 
called, I do not know. But on the other hand, it would seem as if 
most of the witnesses who have appeared would be very happy to 
have submitted a statement and let it go at that, so that in cases 
where there is some matter of vital importance I am wondering 
whether the writing of a letter will take the place of the oral testi- 
mony of the witness, of such an individual. 

The Carman. Well, I would not want the record to imply, as the 
gentleman has twice stated, that the Senator in this instance this 
morning has written a letter to the committee—the letters that I 
have referred to are copies of letters written in 1956 and in the early 
part of 1957. 

They were not addressed to this committee and we do not have a 
letter this morning addressed to the committee. 

The only letter we have had from anyone in the other body ad- 
dressed to this committee was the letter which I read at the request 
of Senator Kefauver last week. 

Yesterday the Chair read the rules of the House with reference to 
the relationship of the two bodies, and those rules will have to be 
followed. 

Mr. Wotverton. Of course, regardless of whether the present re- 
quest to have letters made a part of the record—the fact remains that 
on a previous occasion a letter was received in the form of a statement 
and made a part of the record from an individual who undoubtedly 
has had a very large part, one way or another, in the effort to have 
favorable action taken on the application of another company. In 
view of the tremendous amount of testimony that had been offered 
with respect to his participation and his activity in the matter, it did 
not seem to me that the statement itself was sufficient to preclude the 
value that would come from the opportunity of hearing the witness 
testify and the opportunity of cross-examination. 

Now if it be the case that seems to be in the mind of the chairman 
and the rules would preclude us from calling a witness, I am not 
assuming that it would be necessary for us to issue a subpena or any- 
thing of that kind. That is furthest from my mind, but I do think 
where the importance of the witness is such that he at least should be 
advised of that fact and that it would be the pleasure of the com- 
mittee if he were to appear in person and give his testimony and 
submit to such questions as might be desired to be asked by members 
of the committee. 

The Cuatrman. The Chair states again that he read the rule yes- 
terday in the record. The rule is going to be complied with, and the 
Chair announced then, as he did this morning, any Senator or any 
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member of the House who desires to come before this committee on 
this or any other matter under consideration will be heard. 

I think that should be sufficient. If the gentleman would read 
the correspondence referred to which is included in the record, he 
might have some additional information about this situation. 

Mr. Wo xverton. Personally, I am of the opinion that it should 
rest entirely with the desire of the individual to be made known by 
that individual to the committee. I am of the opinion where the 
witness is important enough that it would be appropriate for the 
committee to ask him to come and then we could deal with the situation 
afterward. 

The Cuarrman. If the gentleman is suggesting that this committee 
ask Members of the other body to come, the Chair suggests it is not 
within the rule. 

Mr. Worverton. Mr. Chairman, I do not want to carry on a dis- 
cussion of this kind within the confines of the committee but if it is 
appropriate for a witness from the Senate to ask permission to come, 
certainly it would be within and no violation of the rule if the com- 
mittee asked him to come and it is up to him then whether he would 
come or would not come, but we do not violate a rule by extending an 
invitation to come as a witness. 

The Cuarrman. The Chair has again stated that the Members of 
the Congress, both sides, would be welcome before this committee at 
any time. 

Mr. O’Hara. Mr. Chairman, parliamentary inquiry. 

The Cuarrman. The gentleman will state it. 

Mr. O’Hara. Mr. Chairman—and I am not reflecting on what some 
of the Senators may have done in submitting either correspondence 
or a written statement, that is their privilege—but is the policy of the 
committee going to be, take with wieians to Col. Gordon Moore, the 
inference has been made here by at least one witness who previously 
appeared before the committee that he had some influence or may 
have possibly had some influence in the decision by the Federal 
Communications Commission in this case. 

Now is Colonel Moore going to be invited to appear before the 
committee or is he going to have the privilege of submitting a letter 
stating in reply to whatever charges or inferences may have been made 
what his position is? 

I think it is his question, Mr. Chairman, that I am addressing 
myself to as to what the policy is going to be with reference to some 
of these people whose names have been dragged into this matter who 
either should respond in person or at least by letter. 

I should like to inquire. I do not know Colonel Moore and I have 
never seen him in my life, and there may be others, and I would like 
to suggest that the people should have either an opportunity to appear 
before the committee or addressing a letter to the committee stating 
their position. And I would like to know what the policy of the 
committee is going to be. 

Mr. Moutper. Mr. Chairman 

The Cuarrman. In the first place—just a moment until the Chair 
can respond to the question of the gentleman from Minnesota—in the 
first place, the committee sets the policy, determines the policy. The 
chairman can only decide policy matters where the rules of the House 
that are applicable to this hearing are involved. 
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With reference to policy matters otherwise, it is the position of the 
Chair that the committee itself determines the policies. And when 
the committee so determines, why, the Chair, as he has always tried 
to do, carries out that policy. 

In the second place, Colonel Moore, referred to by the gentleman 
from Minnesota, is not a Member of the United States Senate. 

The Chair’s reference to the rules a moment ago with reference to 
comity between the two bodies applies only with reference to the 
Congress. Consequently, Colonel Moore, as an interested witness, if 
he is before this committee, would not come within the range of the 
rules of the House as applicable to Members of the other body. 

The gentleman from Missouri. 

Mr. Mouuper. Mr. Chairman, you covered the point I had in mind 
clearly. And in addition to that, it has been the policy of most 
investigative committees in Congress that whenever a person’s name 
is mentioned before the committee in such respect that he might feel 
as an unfavorable reflection upon him, then he has the privilege under 
the rules of the committee to ask for an opportunity to be heard. And 
as I understand it, Colonel Moore has not asked for the opportunity 
to appear before the committee. Is that not so? 

The CHarrMAn. Well, the Chair trusts that members of the com- 
mittee will probably best serve the program in inquiring about the 
future program of the committee in an executive session or at some 
other time. 

As a matter of fact, I think it would be a lot better for the com- 
mittee to determine its program before we start announcing what 
we are going to do. One of the great problems has been that we 
have had to announce too much before we got ready for it. And the 
Chair is going to make every effort to see that that kind of a situation 
does not prevail in the future. 

When witnesses are available and can contribute to these hearings, 
we can find out what contribution they can make, and, so far as I 
am concerned, we are going to get them here. Certainly, the Chair 
will entertain any suggestion by every member or each member of 
the committee and will carry out the action of the committee regard- 
ing this man or any other person that should come before it during 
the course of these hearings. 

As a matter of fact, I think it would be a lot better to discuss these 
matters in executive session, and, therefore, I would like to ask the 
committee to meet with me this afternoon in order to discuss the 
further program of the committee. 

There will be a bill to be considered on the floor of the House, an 
appropriations bill. I do not know just how much debate there will 
be, but I would like to suggest we meet in the regular committee room 
at 2:30, if the business of the House permits. 

Mr. Wolverton, do you have a question ? 

Mr. Wotverron. I was just about to make a suggestion that we hold 
an executive committee meeting and decide some of these questions, 
and you have already so stated that it was your intention to hold such 
a meeting at 2:30. That is entirely in accord with my thought, and 
Ithink it is the proper way to deal with the matter. 

IT am glad to hear that we will have the committee meet where 
this can be discussed among ourselves rather than in an open way, 
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which might indicate there was a lack of unanimity in the commit- 
tee. [Laughter. ] 

The Cuarrman. The Chair always tries to accommodate everyone, 

Mr. Moulder, you were the only one who has not had an opportunity 
to interrogate Mr. Baker since you were not here yesterday during 
his presentation. 

I have not asked any questions myself. I intend to as soon as the 
other members get need 

I will recognize you at this time. 

Mr. Movutper. Are we restricting our interrogation of Mr. Baker 
to the Channel 10 case or other matters ? 

The Cuarrman. I beg your pardon ? 

Mr. Movutper. I say, are we restricting our interrogation of Mr. 
Baker to the Channel 10 Miami case or also on other matters con- 
nected with other regulatory agencies ? 

The Cuarrman. The Chair has been rather liberal in permitting 
questions that sometimes he feels are pretty far off of the track. 

Still, however, in an effort to get as much information as possible, 
the Chair will permit wide latitude. It is hoped that we can, at 
least to some degree on the objective of the committee, stay on that—— 

Mr. Moutper. I did not want to take advantage of the time be- 
cause I was not present. I was unavoidably absent yesterday and 
I do not want to impose upon the committee taking so much time, 
but I do want to ask you this one question, Mr. Baker, concerning the 
so-called Key West service of your airline. 


TESTIMONY OF GEORGE T. BAKER, PRESIDENT, NATIONAL AIR- 
LINES, INC., AND PUBLIC SERVICE TELEVISION, INC.; ACCOM- 
PANIED BY ALEXANDER G. HARDY, SENIOR VICE PRESIDENT, 
NATIONAL AIRLINES, INC., CLAUDE D. PEPPER, AND NORMAN 
JORGENSEN, COUNSEL 


Mr. Moutper. You will recall that your company reduced its certi- 
fied 4 flights a day to Key West to 1 a day because of a dispute in 
connection with the airport authority, and that your reduction of this 
service was made without prior approval of the Civil Aeronautics 
Board and without 10 days’ advance notice to the Postmaster General 
as required by law and by section 405(e) of the Civil Aeronautics Act. 

The CAB forwarded their case to the Department of Justice for 
further action but no action was taken. 

Can you throw any light on that ? 

Mr. Baker. All those matters are described fully in our brief for 
intervention before the United States court of appeals. I believe 
this case comes up next month, and they are explained in detail. It 
was never referred to the Department of Justice. 

Mr. Porter was mistaken when he gave you that information, I 
think, Mr. Moulder. 

The Cuarrman. I might say—— 

Mr. Moutper. I would not go into further interrogation at this time 
because I would not know whether the questions I might ask have al- 
ready been covered by the other members of the committee and there- 
fore I yield my time. 
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The Carman. I might say for the information of the gentleman 
from Missouri, Mr. Baker yesterday submitted the brief referred to 
and it is now among the files of the committee. 

Mr. Movutper. I see. 

Mr. Baxer. It is also explained completely in the final decision of 
the Federal Communications decision. 

Mr. Chairman, may I suggest at this time that Mr. Hardy be given 
permission, when he is on the stand, to explain the situation with 
reference to Senators Schoeppel, Payne, and Bible. They all with- 
drew from the case when he contacted them and told them that this 
was pending before the FCC, or they withdrew from any further 
activity. 

The ‘Cuaeinin. Well, of course Mr. Hardy will be permitted to 
explain anything with reference to this inquiry that is pertinent to 
it that he desires. But I want to also say again for the record that 
it is not my purpose to try to uphold, defend, or in any way respond 
for a Member of the other body, but I repeat, Senator Schoeppel told 
me that he took no part in this whatsoever, and if your implication of 
him withdraws it, it would be contrary to the statement. 

Mr. Baker. I say he did not sign the letter and the other gentle- 
man did and Mr. Hardy will go into detail that he had no further 
activity in connection with it. 

The Cuarrman. I hope the Chair won’t find himself to be the in- 
tervenor between all the Members of the Senate and this committee. 
[Laughter. ] 

Mr. Baker, what is your native State ? 

Mr. Baker. I was born and raised in Illinois. 

The Cuarrman. What part of Illinois? 

Mr. Baxer. Chicago. 

The Cuarrman. Did you spend your boyhood life in Chicago? 

Mr. Baxer. Yes, I did. 

The CuHarrMan. You were reared there, then ? 

Mr. Baxker. Yes, sir. 

The Cuarrman. And you went to the grade schools and elementary 
schools of Chicago? 

Mr. Baxer. Yes, sir. 

The CHarrman. What high school did you graduate from? 

Mr. Baker. Nicholas Senn; I went to the James B. McPherson 
Grammar School. 

The Cuatrman. What university or college did you go to? 

Mr. Baker. For a short while with the State School of Mines in 
Butte, Mont., I worked in the Forest Service there during World War 
I, and I went from there into the service as a buck private. 

The Cuarrman. Into the service? 

Mr. Baxer. Yes. 

The Cuarrman. What year? 

Mr. Baker. 1917, I think, or 1916. I was underage. 

The Cuarrman. World WarI? 

Mr. Baker. Yes, sir. 

The Cuarmman. Time has dealt very gently with you. You don’t 
look like you’re that old. 

Mr. Baxer. I was born December 21, 1900. I am 57 years old and 
will be 58 toosoon. [Laughter.] 








1392 REGULATORY COMMISSIONS AND AGENCIES 


The Cuamman. I am drawing close to that figure myself, and I 
understand what you mean. [Laughter. | 

Did you organize National Airlines ? 

Mr. Baxer. Yes, sir. 

The Carman. What business, or profession, if any, did you pur- 
sue before? 

Mr. Baxer. I was in the finance business. 

The Cuatrman. In Chicago? 

Mr. Baker. Automobile finance and factoring. 

The Cuatrman. In Chicago? 

Mr. Baxer. Yes, sir. 

The Cuarmman. Did you have your own company ¢ 

Mr. Baxer. I wasa partner in the company. 

The Cuamman. Would you mind stating what the company was, 
the name of the company ? 

Mr. Baxer. It was the Bauer-Baker Co. 

The CHarrmMan. You and Mr. Bauer were the partners? 

Mr. Baxer. That is right, sir. 

The Cuarrman. When did you organize the National Airlines? 

Mr. Baxer. Well, that began as a charter service. I owned my 
own airplane in Chicago and when the depression came along it was 
pretty hard to make any money; I assume you remember that very 
well. So I gave this airplane to a friend of mine and told him if he 
could get any charter business we could go ahead and split the profits. 

From that 

The Cuarrman. What kind ofa plane did you own? 

Mr. Baxer. A Ryan. I owned several different types of planes, 
but when I first started I had a Butler Black Hawk and had 
various 

The Cuarrman. Let’s go back before you started, before you started 
you owned a plane? 

Mr. Baxer. That is right. 

The CuHarrman. How many planes did you own? 

Mr. Baxer. One. 

The Cuatrman. What kind was it? 

Mr. Baker. Well, I had several different kinds at different times. 
I had Ox Parts and Swallows, and Butler Black Hawks and the type 
of airplanes that were in use at that time, and I finally got, when 
business picked up, a little—this charter business—— 

The Cuarman. You are carrying me a little fast, I will get to that 
a little later. 

You want to go pretty fast on this, but let’s find out by leading up 
to it. 

When did you start with this friend on charter operations? 

Mr. Baker. In 1930, I would say. 

The Cuamman. Who was the friend ? 

Mr. Baker. A man by the name of Franklin. 

The Cuarrman. What was his first name? 

Mr. Baxer. Don; Donald Franklin. I can’t think of his middle 
initial. He was from Kansas. 

The Cuarrman. Evidently he was an ace flyer. 

Mr. Baxer. He was what? 

The Cuarrman. Evidently he was an ace flier in World War I. 
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Mr. Baxer. No; he never was in the service. 

The Cuatrman. He was a good pilot? 

Mr. Baxrr. Just a country boy who learned how to fly. 

The CuarrmMan. How long had you known him ? 

Mr. Baxer. A couple of years, I would think, around Municipal 
Airport, Chicago. 

The Cuarrman. And you turned your plane over to him and if he 
could get charter business ? 

Mr. Baker. I got some, too, I said, “I haven’t got any time to fly 
around. I have to take over this business.” 

The Cuatrman. What kind of a plane did you turn over to him 
at that time? 

Mr. Baxer. I believe it was a Butler Black Hawk. 

The Cuarrman. A Butler Black Hawk ? 

Mr. Baker. Yes. 

The CHatrman. How many seats? 

Mr. Baxer. One pilot in the back and two seats in the front open, 

It was a biplane, with a J—5 engine. 

The Cuarrman. And that is while you were still in the partnership 
business with 

Mr. Baxer. Yes. 

The CHatrman. With Mr. Bauer? 

Mr. Baker. Mr. Bauer left at around 1931 and went to Florida be- 
cause the company was about broken, and I just went ahead with it 
and tried to keep it going. And I finally liquidated and liquidated all 
the obligations because we owed a lot of money to banks, banks were 
closing all around us later, and I got it all out of the way and when 
these mail contracts came along I bid for a mail contract between St. 
Petersburg and Daytona Beach and I was low bidder, and I got the 
contract and we started operations 

The Cuarman. How long was that after you started your charter 
operations with a gentleman by the name of Mr. Franklin ? 

Mr. Baxer. I think that the mail, the post office advertised mail 
bids, I believe it was in 1933 or maybe in the spring of 1934, and we 
started operations on October 1, 1934. 

The Cuarrman. What kind of luck did Mr. Franklin have with 
~ plane in charter operations from 1930 until the time you took it 
ack ¢ 

Mr. Baxer. Terrible. I mean he was lucky to get hamburgers and 
coffee out of it and we carried passengers as well, that is on Sundays 
and holidays when they would come out to the airport, to try to get 
two bucks and sometimes we would take a buck when it was really 
tough. 

The Cuarrman. How did you get off down to Florida from there, 
then, after liquidating your business ? 

Mr. Baker. That is when I bid on the mail contract. 

The Cuatrman. You were in Chicago when you bid on the mail 
contract ? 

Mr. Baker. Yes, sir; I sent the mail contract in from Chicago to 
the Post Office Department and I was low bidder on the St. Peters- 
burg-Daytona Beach route and I had been in Florida since 1919 and 
my family was down there and I went down there in the wintertime 
for a few days or a few weeks as I could afford. 
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The Cuarmman. You mean your family lived in Florida? 

Mr. Baxer. No, they went down there in the wintertime. 

The Cuarrman. Your business was a little bit more prosperous than 
you first explained. 

Mr. Baxer. Before 1930 it was; yes, sir. 

The Cuarrman. But you moved down there then after you had 
become the low bidder and gotten the contract from the Government 
to deliver this mail? 

Mr. Baxer. I went down there to start this airline with the thought 
in mind of coming back to Chicago as soon as I had it operating. 

The Cuairman, To start this airline? 

Mr. Baker. Yes. 

The CHarrmMan. You mean the mail operations? 

Mr. Baxer. Yes, sir. 

The Cuatrman. Is that when you called it the National Airline? 

Mr. Baxer. No, we called it National Airlines Taxi System in 
Chicago as a charter operator. When we moved to Florida we called 
it National Airlines system because I owned it all; I was the 
proprietor. 

The Cuarrman. You were the board of directors ? 

Mr. Baker. We did not have any at that time. Just myself and 
another pilot and mechanic. 

The Cuatrman. Was there daily delivery of mail ? 

Mr. Baxer. Yes, sir. 

The Cuatrman. From St. Petersburg to Daytona Beach ? 

Mr. Baker. Well, we connected at Daytona Beach and picked up 
the southbound mail there and came through to St. Petersburg via 
Orlando, Lakeland, and Tampa and then in the evening trip it was 
a pickup trip and we delivered it to the connecting carrier at Daytona 
Beach. 

The Cuatrman. Where was your base of operations? 

Mr. Baxer. St. Petersburg. 

The Cuarman. St. Petersburg? 

Mr. Baker. Yes, sir. 

The Cuatrman. Did you have just one plane then ? 

Mr. Baker. Two. 

The CHarrman. What kind of planes were they ? 

Mr. Baxer. A Ryan Brougham with a J—-6 engine and one we had 
a Wasp in. They carried five passengers and a pilot and a few 
hundred pounds of cargo or mail. 

The CuHarrman. Did you do some charter work at the same time? 

Mr. Baxer. In St. Petersburg ? 

The CHatrman. Yes. 

Mr. Baxer. There was not much charter. Once in a while some- 
body would charter a plane to go to Sarasota or a short distance, but 
money was pretty tight and people were not spending money on 
charters in those days. 

The Cuamman. How long would it take you to make your trip 
each day from St. Petersburg to the various places? 

Mr. Baker. That is about a 4-hour round trip in that type of air- 
plane, 4 hours for the round trip. 

The Cuamman. You did not engage in rather extensive operation 
otherwise by plane than the mail contract during that time? 
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Mr. Baxer. That is all. One of our airplanes was inoperable dur- 
ing that time. We could not afford a spare engine for it and the 
engine was let down and we were operating with one airplane for 
several months. 

= Cuatrman. Didn’t you do rather extensive flying to Cuba and 
back 

Mr. Baxer. No. 

The Cuatrman. You did not make any trips? 

Mr. Baxer. I made some trips to Cuba in 1937. c 

We had—they have races there every year during the Miami air 
show, and in 1937 I flew a Stinson trimotor down there and came in 
first, not because it was a fast airplane but because I could operate 
on instruments whereas some of these smaller ships could not. 

The Cuarrman. I had understood from reports that we had that 
you had some rather extensive commercial operation along with your 
mail contract. 

Mr. Baker. We have now. 

The Cuarrman. I mean at that time. 

Mr. Baxer. No. 

The Cuatrman. In the early days? 

Mr. Baxer. No, I did not. 

The Cuatrman. You did not? 

Mr. Baxer. No. 

The Cuatrman. How long did this contract last? 

Mr. Baxer. What contract? 

The CHatrman. The mail contract. 

Mr. Baxer. Well, it is still in effect. It went to a contract until 
we got a grandfather’s certificate when the Civil Aeronautics Act 
was enacted and we have operated it ever since with additions to our 
route. 

As a matter of fact we were given another city in Florida, a little 
town by the name of Marathon, the Board approved it. 

The CHarrmMan. When did you become the National Airlines? 

Mr. Baxer. Incorporated ? 

The CHarrMan. Yes. 

Mr. Baxer. I think it was 1937. 

The Cuartrman. And that was during the time you were engaged 
in this mail contract? 

Mr. Baker. That was my sole activity at that time. 

The CuatrmMan. When did you start carrying passengers? 

Mr. Baxer. I think we had passenger approval, and 1 can remem- 
ber this date very clearly because it is my birthday—on December 21, 
1934. 

The CHarrman. You darn near hit mine. Mine was December 
20. We will have to have a birthday party together some time. 

You were approved for commercial ? 

Mr. Baker. We were approved to carry passengers along with 
mail and cargo. 

The CHarrman. In 1934? 

Mr. Baker. 1934. 

The CuamrmMan. 1934? 

Mr. Baker. December 21. 

The Cuarrman. When did you start carrying passengers? 
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Mr. Baxer. December 21. 

The CuHarrman. Youstarted carrying passengers right then ? 

Mr. Baxer. But we started operating with mail and cargo—we 
had to have permission. 

The Cuatrman. In 19 

Mr. Baker. In 1934, that is the same year we started the mail 
service and we had to have approval of the then Department of 
Commerce to carry passengers, and when we proved that we could 
conduct this operation, then they approved this for the carrying 
of passengers. 

he CHamMan. Your line at that time consisted then of these 
two planes? 

Mr. Baker. That is right. 

The Cuatrman. And you operated as National Airlines with the 
two planes described ? 

Mr. Baker. National Airlines System, as a proprietorship. 

The CuHarrman. When did you start to expand your service then ? 

Mr. Baxer. Well, the next route we bid on was from Jacksonville 
to New Orleans. That is when the bids were put out by the Post 
Office Department. That was before the Civil Aeronautics Board, 
and we bid on that route and were the low bidder, and I believe that 
was the last, one of the last bids that the Post Office put out for 
service, and we began that operation in 1938. We had more air- 
planes then, however. 

The Cuarrman. You mean in 1938? 

Mr. Baxer. Oh, yes. 

The CHarrman. How many did you have in 1938? 

Mr. Baxer. Well, we were getting a little affluent then. I think 
we had three or four. I can go back on this thing and follow it 
through. 

In 1935 I bought three Stinson trimotors from the New York 
Airways. They used to operate between New York and Atlantic 
City and I think we paid $1,500 apiece for them. 

Two model T’s and one model U, if any of you gentlemen are fa- 
miliar with airplanes. We put those in service, and then in 1936 or 
1937 we bought a Lockheed Electra from Eastern Airlines, a second- 
hand one, and then we bought another one from Braniff and we bought 
another one from Northeast, and those were financed through my very 
good friend, Walter Heller in Chicago who had known me when I was 
in the finance business for many years. 

The Cuatrman. As a matter of fact, Mr. Heller has financed your 
operation almost from the start ; has he not ? 

Mr. Baxer. No; he did not. Only on those Electras. 

He financed us and we bought the first one, we could not afford it, 
it was $25,000, and when I went to Mr. Heller and told him I was going 
to buy an airplane, I needed $25,000 and he said “How much are you 
going to pay down?”—and I said “Nothing.” 

He says “Are you going to insure it?” And I said “Well, I don’t 
think so.” He said, “Who are you going to buy it from?” And I 
told him, and he says “How are you going to pay it back?” and I said 
“T don’t know, but I have always paid my obligations as you know.” 
So he gave me a check for $25,000, payable to Eastern Airlines and 
that was the beginning of it and he also financed the one I bought from 
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Northeast and from Braniff and that is all, although he is still a good 
friend of mine. In fact there is an article in “Fortune” magazine this 
month on Mr. Heller and his 12 percent operations in which National 
Airlines is mentioned. 

The Cuarrman. Who else helped you to finance your operations? 

Mr. Baxer. A man by the name of Parker. Harry S. Parker, who 
owned the flash trick sign works in Chicago, still operated by his son. 
He is dead. 

The Cuatrman. Is that the extent of your financial assistance ? 

Mr. Baxer. Yes; it is. We had a little from the banks, but very 
little, at that time. 

The Cuarmrman. Then you began to expand your operations with 
these three additional planes to your company ¢ 

Mr. Baxer. Yes, sir. 

The Cuarmman. And it was National Airlines at that time? 

Mr. Baker. We had the first hearing before the Civil Aeronautics 
Board on extending our route from Daytona Beach to Jacksonville 
so we could connect the two segments. 

Then to go back a little bit further, the Post Office Department 
extended us from St. Petersburg to Miami. We started to operate 
twice a week therewith, just with passengers and Eastern Airlines 
complained because at that time the Department of Commerce Act 
prohibited any operations that were available on another airplane, 
and Eastern insisted that people from Tampa and St. Petersburg 
should go to Daytona Beach, change, and then go to Miami. So we 
stopped the operation and then the Post Office Department extended 
us down there the next day. 

The Cuairman. Then the Civil Aeronautics Act came along and 
you were brought under the “grandfather” clause? 

Mr. Baxer. That is right. 

The Cuarrman. That started what is now your National Airlines 
operation ¢ 

Mr. Baxer. That is right. 

The CHarrman. Well, you are certainly to be commended for the 
very hard effort that you made, the perseverance through these tur- 
bulent years through the thirties. 

Mr. Baxer. It has been very interesting and I liked it. 

The Cuairman. And come out on top to develop the kind of business 
that you have now. 

What is the extent of your business now, National Airlines? 

Mr. Baker. We operate on the east coast from Boston to Habana, 
via Providence, New York, Newark, Philadelphia, Washington, Balti- 
more, Richmond, Norfolk, New Bern. 

The Cuartrman. You do not hear anything like that any more. 
We used to hear it around the railroad stations, [Laughter.] 

Mr. Baxer. New Bern. Do you want me to continue? 

The CHarrMan. Yes. 

Mr. Baker. Fayetteville, Wilmington, New Bern, Charleston, Sa- 
vannah, Jacksonville, Daytona Beach, Orlando, Lakeland, Tampa, 
St. Petersburg, Sarasota, Fort Myers, Palm Beach, Miami, and Key 
West. 

We operate west from Miami, Tampa, via a couple of intermediate 
stops to New Orleans, and then on to the west coast with interchanges 
with American and Delta, and on to Houston. 
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We also operate from New Orleans to Houston across the gulf via 
Valdosta, Tallahassee, Marianna, Panama City, Pensacola, Mobile, 
Gulfport, New Orleans, Houston. 

The Cuarrman. How many planes does your company operate now, 
Mr. Baker? 

Mr. Baxer. I think—I will tell you in a minute—about 465, 
somewhere in there. 

The Cuarrman. Are you going into jet operations? 

Mr. Baxer. We have ordered 6 DC-8’s and 23 Lockheed Electras. 

The CHatrman. Well, that is quite a climb from your first plane 
back in the latter twenties or early thirties. What was the first 
airplane that you had, what kind did you call it? 

Mr. Baxer. Westarted the airline with 

The Cuarmman. Your first plane charter operation. 

Mr. Baxer. There were various types then, or airplanes. 

The Cuarrman. The first plane you ever owned evidently was for 
your own personal operation, I guess. 

Mr. Baxer. I think it was. I forget what it was. Wehadsomany 
there, youknow. I think it wasa Swallow. 

The Cuarrman. You just bought your plane, you bought it 
yourself ? 

Mr. Baxer. You buy it and tried them or buy it and sell them and 
buy another one. 

The CHarrMAN. Were you in the Air Corps at that time? 

Mr. Baker. In the what? 

The Cuarrman. Were you flying during World War I? 

Mr. Baker. No. I was in the Tank Corps, Company B, 348d 
Battalion. 

The Cuamman. With that experience, you thought you had better 
get off the ground. [Laughter.] 

Now, you are not the sole owner of National Airlines today, are 

ou? 
" Mr. Baxer. No, sir, I am not. We have about 4,000 stockholders. 

The Cuamman. How many outstanding shares in National Air- 
lines? 





Mr. Baxer. There is about 1.1 million. I cannot give you the | 


exact number, but I can supply it. 
The Cuarrman. Do you own the majority of the stock? 


Mr. Baker. No. My family and I own about 200,000 shares. It | 


is listed on the New York Stock Exchange. 

The Cuarman. Yes, I understood so. 

What would you say the investment of the capital stock would be 
of National Airlines today ? 

Mr. Baker. After depreciation or before? 

The Cuarrman. Both. 

Mr. Baxer. Well, after depreciation it is about $25 million, and 
before depreciation it is probably easily twice that. 

The Cuarrman. How did you happen to first—or was it you, that 
first thought of National Airlines going into the communications 
business ? 

Mr. Baxer. Well, when we incorporated the company in 1937, it 
is a part of our charter, broadcasting. 
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The Cuarrm4n. Did you own any kind of broadcasting station 
at that time? 

Mr. Baxer. Only aircraft stations. We now own about 40 or 50 
radio stations in our aircraft and ground stations. 

The Cuarrman. That is just like—— 

Mr. Baker. Our communications. 

The Cuarrman. Your own communications system like every other 
company owns. 

Mr. Baker. Yes. i 

The Cuarrman. But I am talking about commercial broadcasting. 

Mr. Baxer. No. 

The Cuamrman. When did you first decide, if you did, and if not, 
who did? 

Mr. Baxer. I did. 

The CuHarrman. Decide that the National Airlines should go into 
the commercial broadcasting business ? 

Mr. Baxer. About 1952. That was approximately. 

The CuarrmAn. How did you happen to develop that idea and 
thought ? 

Mr. Baxer. I liked the business and I thought it had a terrific 
future and I did not think the applicants that were in this particular 
case could do the job that had to be done in Miami. 

The Cuarrman. You thought of it solely on the basis of a station 
in Miami? 

Mr. Baker. And the public service that was really required in that 
area today. 

The Cuarrman. And you decided you would go into the business, 
television business, only in Miami? You had no intention of going 
any other place? 

fr. Baker. No. We do. We would like to have four more tele- 
vision stations. And if this thing does not tangle it up so badly that 
we cannot get them, we are going to try to get them. 

The CHarrman. Well, there might be a consideration there. What 
would you say today that the television station which National Air- 
lines owns in Miami is worth? 

Mr. Baxer. I have heard a lot of figures bandied around here 
about the many millions it is worth. 

The CHarrman. Yes, I have, too; and that is the reason I wanted 
to find out from you. 

Mr. Baxer. I would not sell it at any price, but I think our in- 
vestment in it at the moment is about $2 million. 

The CuHarrman. You have an investment of about $2 million, and 
if you were to sell it, what do you think you could get for it? 

Mr. Baker. It is not for sale. I do not know what we could get 
for it. 

The Cuatrman. I know it is not for sale. 

Mr. Baxer. I have no idea. 

The Cuarrman. But as Mr. Carter says, judging by the standards 
of this day and time, what would you say that it would bring if it 
were to be sold on the market ? 

Mr. Baker. I am just not an expert on it. I would suggest you 
call some expert TV station broker, and there are lots of them, and 
see—— 
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The Cuatmrman. We have heard the figure $20 million bandied 
around here quite a lot. 

Mr. Baxer. That is a nice number, but I do not know. I think it 
is a ridiculous price. 1 mean there have been many television stations 
sold around the country and you could look at those sales and from 
that get some idea what it is worth, because Miami is about the 17th 
market in the United States. And the 17th market in the United 
States is certainly worth more than the 100th market, but it is worth 
a lot less than the 3d or 4th or 5th market. 

I think it all goes according to the market and net worth hookup. 

The Cuatrman. There is no question but what this station is worth 
several —- of dollars. 

Mr. Baxer. I do not think so. I have not had any offers and no- 
body is trying to take it away from us excepting Mr. Katzentine. 

The CHarman. W ell, we have heard a good deal of testimony in 
the last 2 or 3 weeks around here. Ev idently, there was a lot of effort 

made in trying to get the station. 

Could you ‘tell this committee how much money National Airlines 
spent in obtaining this station . 

Mr. Baxer. All of our costs ? 

The CHarrman. No. How much you Spent in getting your grant 
from the Federal Communications Commission / 

Mr. Baxer. I could supply that. I would not know right offhand. 
That includes our attorneys’ fees and expenses ? 

The Cuarrman. That includes everything. 

Mr. Baker. Yes, I can supply that figure, but I do not have it. 

The CuatrMan. The public-relations costs and everything else. 

Mr. Baxer. Yes, I would be glad to supply it. 

The Cuarrman. If it is available and you can supply it, the commit- 
tee would be interested to know. 

You did have and knew that you were going to have a lot of difficulty 
in getting approval of the FCC for N ational Airlines to operate a tele- 
vision station from the outset, did you not ? 

Mr. Baker. No. I thought we were going to put in an excellent 
case, which we did. 

The CHarrMan. But you knew there were other applicants that were 
highly competitive ? 

Mr. Baker. That is right. 

The Cuarrman. Mr. Wilson’s application was one of them. 

Mr. Baxer. That is right. 

The Cuatrman. Mr. Katzentine, and we have not heard so much 
about the other one, but it was a highly competitive problem and was 
rather bitterly fought throughout, was it not? 

Mr. Baxer. All those type hearings are, whether it is before the 
FCC or the CAB. 

The CuatrMan. Especially when they are 

Mr. Baxer. They are always hard-fought hearings. But in the 
CAB, usually when a case is over, it is over and that is that. 

The CHarrman. Especially where there are several millions of 
dollars involved. 

Mr. Baxer. That is right. 

The CHAIRMAN. Now, the question that has come before this com- 
mittee is who started what. After you see through all the testimony 
that Mr. Katzentine brought here, and the great charges that were 
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hurled, the basic problem that he had, which was his contention, was 
that it was rumored everywhere and generally known by everyone that 
the examiner’s decision was going to be reversed and you were going 
to get the station. And it was because of that contention which was 
made, information that seemed to be with everybody, that he started 
his efforts, the efforts that you were making, according to him. 

Now, you advised the committee that your side of the matter was 
that the Katzentine operation was making such a great play in the 
thing that you had to take action on your side in order to combat what 
he wasdoing. Isthata fair statement? 

Mr. Baxer. That isa pretty long statement. Iam not sure whether 
I agree with that a hundred percent or not. The fact that Mr. Kat- 
zentine said he heard all these things—he said a lot of other things 
he could not back up—I do not think he can back that up. 

The Cuarrman. I am not talking about the things that were said, 
whether they were true or whether they were not, either side. I am 
talking about the information that you can see through the veil and 
the cloud in all of this business, and come to a conclusion that he took 
his action on the basis that you were very active. 

Now, you say you took your action on the basis that he was very 
active. 

Mr. Baker. Well, we proved 

The Cuairman. Isthat true? 

Mr. Baker. We proved he was active. We proved it by these letters 
or it has been proved at this hearing that he was active. The only 
thing that we did, at our general counsel’s suggestion, was try to hire 
Mr. Whiteside, but we did not hire him. 

If we would have hired Mr. Whiteside, if he would have gone to 
work for us, that might be very significant in your mind. It was not 
in mine at the time and is not now because we did not get him. Westill 
won the case on the record. 

The CuatrMan. It is not significant in my mind whether you did or 
did not hire Mr. Whiteside. The significant thing in my mind is what 
did Mr. Whiteside do, whether you hired him or not. 

Mr. Baker. Whatever he did, he did not do at our direction or our 
instructions. Now, I cannot be responsible for his actions. If he 
did anything, I do not know what he did. He never reported it to me. 
He was never instructed to do anything. When he would not take 
the employment we offered him, in my mind, that was the end of it. 

And that has been our history for 25 years in this business. We do 
not go around—— 

The CuarrMan. Yes, it probably has been the history, but we have 
got to try to find out what the facts are behind the revelation of all 
this. 

Mr. Baker. I think you have got the facts. 

The CuarmMan. Well, we also need to know—— 

Mr. Baxer. I think you also have to look at these as facts because 
I am under oath and if I am perjuring myself, you can take action 
against me. 

The CuHatrmMan. Weare under oath in Congress, too. 

Mr. Baker. Some of these other people who were under oath, they 
did not tell the truth. Maybe you ought to take a look at some of these 
things. 
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The Cuarrman. I think the committee’s questions have been rather 
pointed in that direction. 

Mr. Baxer. I think Mr. Mack told the truth in most cases, he 
admitted he was taking the money even though it was improper. 
There is not question about it. 

The Cuarrman. We are not trying to find out now whether some- 
body told the truth or did not tell the truth. 

Mr. Wolverton— 

Mr. Baxer. I just do not like it inferred that we did anything wrong 
because we did not. 

The Cuarrman. If it is any inference, why then you will have to 
accept it accordingly. I am asking for the facts of the case, and 
you say that you talked to Mr. Whiteside. 

Mr. Baxer. Did I say that? 

The CHarrMAn. You Said yesterday you did. 

Mr. Baxer. Yes, I certainly did. 

The Cuatrrman. Fora full 5 minutes. 

Mr. Baker. Thatisright. [Laughter. ] 

You certainly cannot hang me for that. We did not hire him, 
I told you 

The Cuatrman. Except the fact Mr. Whiteside said he would take 
the shirt off his back for Judge Anderson ? 

Mr. Baxer. Judge Anderson had nothing to do with this. I never 
discussed it with him. He might take his shirt off his back for many 
other people; that is his problem, not mine. 

The Cuarrman. Well, that is a very interesting comment because 
Judge Anderson was the very member of that firm and Judge Ander- 
son was the man who started —— 

Mr. Baxer. He never handled any cases for National Airlines all 
the while they have been our general counsel. 

It was Mr. Paul Scott. 

Now, what Mr. Scott and Mr. Anderson did, I certainly could not 
keep track of that, Mr. Harris. That would be almost an im- 
possibility. 

The Cuarrman. Yes, I know. 

Mr. Baker. They are a respectable firm and they are an excellent 
law firm and I had to take his recommendation. 

The Cuarrman. It is undoubtedly true. 

Mr. Baxer. If I did not I had to get a new law firm. I mean I 
had no choice. 

The Cuairman. Undoubtedly true. But the fact remains, and it 
has not been explained, that the examiner had held the hearings, rather 
extensive hearings. 

You, on behalf of National Airlines, appeared as a witness, I believe? 

Mr. Baker. That is right. 

The CuarrMan. All the other witnesses had appeared. 

Mr. Baxer. That is right. 

The Cuarrman. The examiner had closed the hearing. 

The examiner had given his opinion, reached a conclusion. The 
matter had gone to the Board. The Board had had the oral argu- 
ment before it, all were closed, and then you and Mr. Scott decided, 
as you said here yesterday, and as Mr. Scott testified to last week, or 
the week before, even at that point it became necessory to have another 
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counsel of record that would be personally known favorably to Mr. 
Mack. 

Mr. Baker. Well, the procedure you have—— 

The Cuarrman. That istrue, is it not? 

Mr. Baxer. That is true. 

The Cuarrman. All right, then, can you explain why? You would 
not to Mr. Wolverton esterday. 

Can you explain why it was necessary at that point in the proceed- 
ings to take this unusual step to bring in some other — when 
you had a good law firm like Mr. Scott’s law firm, reputable, out- 
standing, you just said. 

Why did you not bring them of record ? 

Mr. Baxer. Why didn’t I what? 

The Cuarrman. Why did you not bring them of record? 

Mr. Baxer. Why didn’t I—well they had never been in this case 
of record and Mr. Scott recommended we get another attorney. I 
have said that many, many times and that is my statement—— 

The Cuarrman. I know that is what you said, but you do not give 
a reasonable explanation of why. 

Mr. Baker. [ took his recommendation. There was nothing else I 
could do. 

Now, insofar as the examiner’s recommendation is concerned, 30 to 
40 percent of those recommendations are reversed, not only in the FCC 
but in the CAB. 

The Cuairman. That makes little difference to me here in this 
case—— 

Mr. Baker. That is not unusual. 

The Cuarrman. I want you to know that. 

Mr. Baxer. Well, that can be your thinking, Mr. Harris. I am 
sure you are going to make up your mind on the facts you get out of 
the case, and if we had employed Mr. Whiteside I think you would 
have an awful lot to go on from what I had heard. 

The CHarrman. T think you would have been a lot better off if you 
had employed Mr. Whiteside. 

Mr. Baxer. We think so, too. 

The CuHatrmMan. Because his actions behind the scenes after the 
attempt that was made by you and Mr. Scott and Judge Anderson and 
then his actions behind the scenes in what he did as he related to 
this committee, I think, would have made it far better if you had 
employed him. 

Mr. Baxer. Well, we tried to employ him. I agree with you on 
that. We cannot be criticized for trying and, the fact that he sat 
here, I believe it is in the testimony, that he withdrew from the case 
9 months before it was decided. 

The CuHamman. Who withdrew from the case? 

Mr. Baxer. Withdrew from the case—— 

The Cuatrman. Who withdrew from the case? 

Mr. Baxer. I used the wrong word—he did not withdraw from 
the case. 

The Cuarrman. I think you did, too. 

Mr. Baxer. He said he had no further interest in it. 

The Cuatrman. He had no further interest and said to Mr. White- 
side in a telephone conversation—— 
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Mr. Baxer. That is right. 

The Cuarrman. “You consider yourself to have been pledged to 
me; I now withdraw it” ? 

Mr. Baker. That is right. 

The Cuatrman, And you think that is not significant ? 

Mr. Baxer. I did not know he did that. I never knew he had any 
support in the case or that he was doing anything for us. 

I could not have cared less. 

The CHarrman. Mr. Baker, this very fine, commendable record 
that you have explained to this committee and have brought to your- 
self and the family and the Nation this great business enterprise, 
National Airlines, didn’t get that way by you not being interested 
in what was going on. I am thoroughly convinced that you are a 
very efficient operator of your business and I am thoroughly convinced 
you know precisely what is going on in every phase of your business. 

Mr. Baxer. But we do not operate under the table, Mr. Harris. 
We are on top of the table at all times in every place we operate. 

The CHarmmMaNn. Well, you are with some company that you had 
better try to clear out of, I will say that, according to all the testi- 
mony that is before this committee. 

Mr. Baker. What company? 

The Cuarrman. All of those involved in these pressure tactics. 

Mr. Baxer. We have not been involved. We have exerted no 
pressure. 

The CHarrMan. You just got the line, you just got the grant is all ? 

Mr. Baxer. Because we put in a good case, that is why we won it. 
Read the record of this case. 

The CuHarrMan. This committee would never have bothered with 
this thing whether you had a good case or somebody else had a good 
case. 

We are not contesting or trying to indicate that you did not have 
a good case; that any other applicant did not have a good case. 

This committee is interested in all of those things that have been 
going on which are not in the best interests of the American public 
and certainly not in the best interests of this agency of the Federal 
Government. 

Mr. Baxer. I certainly have expressed myself as not condoning 
the activities of Mr. Mack. 

There is just no question about that but don’t try to put around 
my neck the activities of Whiteside and Mack, because at the time 
we talked to them, I did not know that and I am sure Mr. Scott 
did not. 

The CuatrMan. I will say you have made a very good witness for 
yourself and for your company. 

Anyone else have further questions? 

Let me on behalf of the committee thank you very much for your 
testimony. 

Mr. Baker. Thank you. 

The Cuatrman. Mr. Hardy, will you be sworn ? 

Mr. Harpy. Yes, sir. 

The CuHarrman. Do you solemnly swear the testimony you give 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 
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Mr. Harpy. I do. 
The Cuatrman. Will you state your name for the record? 


TESTIMONY OF ALEXANDER G. HARDY 


Mr. Harpy. My name is Alexander G. Hardy. 

The Cuarrman. Will you state your profession or business? 

Mr. Harpy. I am vice president of National Airlines, Inc. I am 
an attorney by profession in the State of Massachusetts and in the 
District of Columbia. 

The Cuarrman. What is your law firm? 

Mr. Harpy. I am not with a law firm; I am vice president. 

The Cuatrman. How long have you been with the National 
Airlines? 

Mr. Harpy. Since September 15, 1951. 

The Cuairman. You are familiar with the problem ? 

Mr. Harpy. Exactly. 

The Cuarrman. In connection with the subsidiary of National Air- 
lines, wholly owned in having obtained a grant to operate a TV 
station, channel 10, in Miami, Fla. ? 

Mr. Harpy. Yes, I am, sir. 

The CHarrmMan. Were you an officer and a vice president of Na- 
tional Airlines during the consideration of this matter before the 
FCC ?% 

Mr. Harpy. When we went to hearing in this case I was an assistant 
vice president and counsel of record in behalf of Public Service Tele- 
vision in the hearing before the FCC, and I participated physically 
and appeared at the hearing, in the trial. 

The Cuarrman. In the what? 

Mr. Harpy. In the trial. 

The Cuatrman. Not being a trial lawyer before the FCC, I was 
not familiar with the term. 

Mr. Harpy. It is not only before the FCC; that term is one that is 
used quite often in Europe. 

I was one of the prosecutors at the Nuremberg war crimes trials 
for 2 years and 8 months, Mr. Harris. 

The Cuarrman. I believe that you were with an outstanding at- 
torney from my State in connection with that, Mr. Jim McHaney. 

Mr. Harpy. He was my boss and best man when I married. 

The Cuarrman. He must be a good man. 

The members of the committee said they would like to ask some 
questions of you regarding this matter, Mr. Hardy, and it is for that 
reason we asked you to come as a witness. 

Mr. Harpy. Mr. Chairman, prior to questioning may I clarify one 
point with respect to 

The CuHarrman. Yes, if you have a statement you would like to 
make, you may do so. 

Mr. Harpy. I do not have a statement but I did want to point out 
in Mr. Baker’s testimony at one place, at page 13 he refers to the 
fact that a letter was sent to Senator Monroney with copies to Sena- 
tors Smathers and Schoeppel. 

In addition to that it was pointed out that Senator Payne and 
Senator Bible were signatories of the letter sent from the Aviation 
Subcommittee to the FCC on January 22. 
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I wanted to point out in connection with that that the press have 
inadvertently stated that we also have charged Senator Bible, Senator 
ar and Senator Schoeppel with the activities we set forth in Mr. 
Baker’s statement. 

At the time this matter came up before the Aviation Subcommittee 
and these letters were interchanged, I went to see the members of the 
Aviation Subcommittee. I had a discussion with Senator Schoeppel, 
of Kansas. He informed me that when the matter was before the 
subcommittee as to whether they would send a letter, that he took 
no part in it and that he did not think it was proper to do it since 
the matter was pending before the FCC in a hearing and was clear 
and free of it. 

I thanked him, went to see Senators Payne and Bible, and I ex- 
plained to Senator Bible that the only issues involved were in the 
transcript of the record in the case—he said he did not know that and 
he said he did not think he could participate any further; and Senator 
Payne gave me a like answer. 

merely wanted to clear up in view of some of the statements the 
press have made we have had no inference at all that Senator Schoep- 
pel, Senator Payne, and Senator Bible were with the same inference 
we had made with respect to the other letters and how they came 
about. 

Thank you, Mr. Chairman. 

The Cuarrman. Do you have any other statement you would like 
to make before questions ? 

Mr. Harpy. No. I am now submitting to questions. 

The Cuarrman. Mr. Williams. 

Mr. Wutu1as. Mr. Hardy, I have but one or two questions, and I 
will not use much time. 

Your office was visited on or around January 17 by Mr. Paul 
Berger and Mr. Gelman of this committee, were they not? 

Mr. Harpy. Can I explain this to you and how that visit came 
about ? 

Mr. Wiurams. Yes; go right ahead. 

Mr. Harpy. On January 17, 1958, I was in Miami, Fla. I was in 
the office of Mr. Baker. We had a call from Investigators Shacklette 
and Eastland from your staff. 

I might point out that during the course of their interview of us, 
they were gentlemen at all times, and they were very courteous in 
their interrogation of us. 

With respect to that fact, they chatted with us about issues in this 
case and asked us certain questions. In that connection, they had 
some evidence that they wanted to check with respect to my office in 
Washington, D. C. 

I was not in my office, nor were any of my assistants in my office, 
except my secretary. They said, in view of the matters that they 
wanted to check, that it would look good for us if they could go to 
my office and check my files for the particular information they were 
looking for. They asked me if I had any objection to that. I said, 
no, I did not. 

They particularly wanted some information with respect to some 
telephone calls between a Mr. Whiteside and a Mr. Hill. They repre- 
sented to me that it was from Mr. Hill in my office. They asked if they 
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could check Mr. Hill’s files to determine whether he had any corre- 
spondence or phone calls with Mr. Whiteside. 

I said that I thought that would be perfectly proper. They asked 
me if I thought Mr. Hill might want to declare some privilege in the 
matter. I said that any files of Mr. Hill’s were the property of Na- 
tional Airlines and they could have access to them. 

Your ee Eastland and Shacklette, at that time asked me 
if I had any files with respect to Mr. Whiteside. I emphatically an- 
swered “No.” They said: 


No, thank you. We are not going to look at your files. Could we arrange now 
to have the investigator from Washington go to your files in Washington? 

Mr. Hill, by the way, was on an airplane en route to Miami. 

_ I said, cen. They called their Washington office of the sub- 
committee staff. They instructed investigators to go to my office. We 
permitted a period of 20 to 30 minutes to elapse. Then he asked me 
to call my secretary, because the investigators would either be there or 
be on their way to the office, and tell her to permit them to look over her 
shoulder while they were looking through Mr. Hill’s files for these 
particular things they were looking for and to look at Mr. Hill’s desk- 
pad and Mr. Hill’s telephone log. 

I called my secretary and instructed her in the presence of Mr. 
Shacklette and Mr. Eastland that the investigators would be there. 

The investigators arrived. 

Then Mr. Shacklette and Mr. Eastland left and said they wanted to 
later talk to Mr. Hill when he arrived in Miami. I said, “Fine. we 
will make him available to you this afternoon.” 

Later, about an hour after I had called my secretary, I called my 
office again in Washington. I asked for my secretary, and made a 

rson-to-person call. They said she was out to lunch. I said have 

er call me when she returns. Upon her return from lunch she put in 
a call tome. I asked her if the investigators arrived. She said, yes, 
they did. I said, did you give them everythihng they wanted? She 
said they were still there. I said, what have they decided they wanted, 
or is there anything they want copies of, or anything they want copies 
to be made of. She said, “Mr. Hardy, they went through Mr. Hill’s 
files with me and they looked through the telephone log and they asked 
me if you had any files,” which, of course, was not in my agreement 
with Mr. Shacklette and Mr. Eastland, but it did not make any differ- 
ence. And she said Mr. Hardy has files on television and many CAB 
matters. They said, can we look at them. 

She gave them all the files and proceeded to lunch and left them in 
my office alone checking through my files. 

I said then, would you put one of the investigators on the phone. 
It was Mr. Berger. Mr. Berger got on the telephone and I asked him 
if he had gotten everything he wanted. He said, “Yes, we looked all 
through this. There is nothing here to indicate any calls between Mr. 
Whiteside and Mr. Hill. Thank you very much, Mr. Hardy, we have 


seen everything we want. We are leaving in a couple of minutes.” 
Later in the afternoon, Mr. Shacklette called and asked for Mr. 
Hill. He then interrogated Mr. Hill; and at that time he revealed the 
calls they had information on were not from Mr. Hill in my office in 
Miami to Mr. Whiteside but from another chap named Mr. Hill in 
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New York in a hotel, and he said he was quite pleased we had per- 
mitted him to go through our files in that fashion and that he wanted 
me to assure Mr. Baker that everything was “clean” up there and he 
was very happy about it. 

At that time I said to Mr. Shacklette, “Well now, if there is any- 
thing else you want, let me know, if there are any files you want.” 

At the time Mr. Shacklette and Mr. Eastland interrogated us, we 
courteously offered them to look through any of the files we had in our 
properties at National Airlines. They declined that invitation. 

I then asked them if they would do me a favor and they said, “Yes, 
what isit?” I said, “Well, [ had understood there had been an affidavit 
submitted to the subcommittee by Mr. Katzentine and it had various 
charges and matters because they had asked me questions concerning 
that affidavit.” I asked them if I could have a copy of that affidavit 
made available to me so that I could then prepare for the subcommittee 
staff prior to any investigation coming out in public, any answers that 
oe necessary, and assemble any evidence that the subcommittee might 

esire. 

Mr. Shacklette said he did not know. He would have to take it up 
with the subcommittee. He said he would be back in Washington the 
following Monday. 

On the following Monday he returned and I called him and he said 
he did not think he could let me have the affidavit but if I came over to 
the office, he would see if he could make some arrangement to let me 
know in general what it contained. 

I went to Mr. Shacklette’s office at your subcommittee headquarters 
in this little building here next to the New House Office Building. He 
read me a couple of portions of the affidavit and we had a general 
discussion. 

I again offered him any assistance or any help and said any time they 
wanted anything from us, it is available. I said, “Come on our prop- 
erties and look for it and search for it or do anything you like and 
we will assist you in any way we can.” 

That is the story with respect to the investigators visiting. The next 
thing I heard was, as I complained to Mr. Harris, that apparently 
these files that they looked through of mine which were not in the agree- 
ment to check for Whiteside that the investigators checked through all 
my other files of a various and sundry nature and made a copy of a 
memorandum unbeknown to me and that apparently made the habeas 

ilgrimage which Mr. Schwartz sent to Mr. Pearson and Senator 
forse and Jack Anderson and then I read about it in the papers 
because Mr. Harris explained to me those things do not happen any 
more since Schwartz left. And the reason I complained to Mr. Harris, 
I did not know whether it was a part of the Morse pilgrimage or not. 

Thank you. 

Mr. Wixutams. Mr. Chairman, if we are under the 5-minute rule, 
my time has expired. 

Mr. Harpy. My attorney just admonished me that this transcript 
costs 80 cents a page. 

Mr. Hate. Your office is in Washington ? 

Mr. Harpy. Yes; my office is in Washington; yes, sir. 

Mr. Hatz. And you are here practically all the time? 
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Mr. Harpy. Unfortunately, no. I travel throughout the system 
and spend a great deal of time in Miami. I am in town about 4 months 
of the 12. 

Mr. Hate. Have you an office in Miami ? 

Mr. Harpy. Mr. Baker has an office next to his which I use when I 
am in Miami. 

Mr. Hare. Who was the Mr. Hill you talked about ? 

Mr. Harvy. Mr. Milt D. Hill is the public relations man who 
worked out of my office. 

Mr. Hatz. Do you know Mr. Whiteside? 

Mr. Harpy. I never heard Mr. Whiteside’s name in my life until 
the day before when it appeared in the Drew Pearson column, and 
Mr. Jack Anderson called Mr. Baker and asked him about it and Mr. 
Baker told me he had a call about Mr. Whiteside and that is the first 
time I ever heard of his name, that was January 16 or 17, 1958. 

Mr. Hate. And you never heard about any talk of Mr. Whiteside 
prior to that ? 

Mr. Harpy. No, sir. 

The Cuatrman. Mr. Mack? 

Mr. Mack. Mr. Hardy, did you take a flight on the airplane to 
Miami with Mr. John Knight? 

Mr. Harpy. Yes, sir. 

Mr. Mack. I wonder if you can tell us about the conversation that 
you had with Mr. Knight. 

Mr. Harpy. Yes; I would like to. I do not mean to filibuster but I 
would like to tell you that in detail, if I may. 

Mr. Mack. Well, I would like to reserve about a minute for my 
own time out of the 5 minutes. 

Mr. Harpy. All right, sir. 

In January 1956, my recollection is that it was around the 6th or 
7th of January, I was going to Havana, Cuba, to participate in some 
discussions with the United States and the Cuban Government con- 
cerning the airlines. 

Mr. Mack. I am principally interested between Washington and 
Miami. 

Mr. Harpy. When I got on the airplane 

Mr. Mack. As I understand, Mr. Knight got off at Miami? 

Mr. Harpy. When I got on the airplane Mr. Knight was sitting in a 
seat behind the pilots, and I was sitting across the aisle. 

After we were airborne I got up and exchanged pleasantries with 
him and sat down and had a chat. 

In the course of the chat I said to him “How are you coming with 
your television station,” because his application for channel 10 was 
still pending—channel 8, excuse me, was still pending. 

Mr. Knight informed me that he did not know where he stood, that 
one day he thought he had 4 votes and another day he thought he had 
3, another day he thought he had 2 and he had been up in Washington 
to find out, and I said to him 








Mr. Mack. This was on the way back? 

Mr. Harpy. This was on the way back. 

Mr. Mack. What did he report ? 

Mr. Harpy. He reported to me he could not find out but he thought 
he was going to be all right and as the record reveals his television 
channel was granted 2 weeks later. 
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Mr. Mack. He felt satisfied his trip to Washington was worth 
while and that he did get some information. 

Mr. Harpy. Apparently he seemed quite confident. 

Mr. Mack. Yes. 

Mr. Harpy. And then he said to me “I see you have three votes 
for your television station.” 

I said “I do not know anything about that.” 

I know now why he knew that. It later appeared in the press that 
we had three votes on January 21 that appeared in one of the trade 
press but at the time I talked to Mr. Knight I did not know any- 
thing about that. 

Mr. Mack. He said he knew it though. 

Mr. Harpy. He said to me “I see you have got three votes for your 
television station.” I said, “I do not know anything about that,” 
but I was very confident, and I explained to Mr. Knight I thought 
we were going to win. He said “What kind of a case have you 
got”—or words to that effect. And I told him that I thought we 
had the best case inasmuch as the oral argument and all the briefs 
and the record had revealed that Mr. Katzentine had perjured him- 
self in the case, that Mr. Katzentine was only proposing to put 
his television cameras on the radio programs, that Mr. Katzentine 
had had long implications in racetrack programs that were avail- 
able to gambling and so on in Miami. 

I pointed out to him that L. B. Wilson had a lot of these PI 
advertising brought out in the hearing and Mr. Wilson was dead 
and so the principal who formed the integration under the FCC 
— was missing from the case and our other competitors, North 

ade Video, Inc., had certain people on their board of directors 
who were involved in a grand jury action in Miami, and that Mr. 
Eichenbaum, one of their directors, was involved and had judg- 
ments against him for fraud and that was brought out in the hearings. 

I said in view of those facts and in view of the fact we had the 
best case I was extremely confident and knew we were going to be 
the winner. 

When your investigators called on me, on Mr. Mack, and Mr. Baker, 
they quoted me as saying that the case was in the bag. I said I 
never made any such statement in my life. I told your investi- 
gators substantially the story I have told you, and in addition to 
that they never asked me about this other thing which appears in 
Katzentine’s affidavit about having three votes solidly lined up for 
National. 

When I heard that in Mr. Schwartz’ testimony and then of course 
Mr. Schwartz embroidered on it even further than what Mr. Kat- 
zentine’s affidavit did, I called Mr. John Knight in Chicago—this was 
after hearing Mr. Schwartz’ testimony and they published the 
affidavit in one of the volumes of your transcript—and I said to 
Mr. John Knight, “Do you recall our conversation ?” 

He said, “Yes, I do.” 

I said, “Did I ever use the expression ‘in the bag’ ?” 

He said, “I never recollected that you did. The investigators 
asked me about that and I said I did not think you used such an 
expression, but substantially what they were pointing out was that 
you were extremely confident and I agreed you were.” 
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I said to him “Did I ever use the expression”—and I quoted it from 
the affidavit, “that I had three votes solidly lined up for National or 
words to that effect ?” 

He said, “Not only do I think you did not use the words but I do 
not think you would hats used the words.” 

I reminded Mr. Knight that he had mentioned the three votes to 
me. He said that he thought that was perhaps the case. That is the 
story as I know it, sir. 

Mr. Mack. Then you felt more confident after you talked to him 
about your case? 

Mr. Harpy. Well, Mr. Knight is a man who knows a lot of people, 
and his case had been pending. I do not know whether he had any 
chats with anybody but I see now from this record that three votes 
were registered in National in those voting instructions in December 
of 1955 so maybe he had the information that Paul Porter’s office 

ot it the same day because according to that man in his office, accord- 
ing to Katzentine’s affidavit, ran over there and got it. 
donot know. Maybe Knight got it too. 

Mr. Mack. But you did feel more confident after your trip to 
Miami? 

Mr. Harpy. I did not feel any more confident. I did not know 
whether what he was telling me was true or false. 

I did read in the January 21 issue of Telecasting there were three 
votes for National Airlines. 

Mr. Mack. How did you feel about that? 

Mr. Harpy. I always feel good when I hear I have got votes. 

Mr. Mack. Well, how good did you feel, though ? 

Not as good as you would if you had heard that you would get four? 

Mr. Harpy. I did not feel as good as the day I got married, but I 
felt good about this case, I thought we had good cross-examination, 
and I thought we had good briefs and I was thoroughly amazed at the 
examiner’s report. 

Mr. Mack. When you had heard that you had 3 votes you felt pretty 
good, but not quite as good as you would have felt if you had heard 
you had 4? 

Mr. Harpy. I did not have any feeling on the matter. 

Mr. Mack. Yes. 

Now, I do not know—it was quoted, as “It was in the bag”—or “in 
the bag,” but I understand Mr. Knight did support substantially this 
thought. 

N a whether it is the exact quotations or not, I do not know. 

Mr. Harpy. Well, all I can say is I never used the expression “in 
the bag.” I never said I had three votes solidly lined up because I 
did not know it. 

Mr. Mack. As I understand it, Mr. Knight was contacted by our 
subcommittee investigators and that he indicated that you felt 
substantially that you would get the permit. 

Mr. Harpy. I expressed great confidence for the reasons I stated. 

You know—may I call this to your attention, Mr. Mack? Even 
Katzentine in his testimony before you at transcript page 678 indi- 
cates he was not even sure that Mr. Rnight told him I said that when 


Mr. Katzentine said “Mr. Hardy is an attorney for National Airlines 
and that the three Commissioners were lined up solidly for National” — 
or words to that effect. 
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I do not remember the exact words. So even Katzentine was not 
sure that Knight ever said anything like that to him. 

Mr. Mack. That is probably the reason that our investigators went 
to Mr. Knight to find out the straight story and it does seem to me 
that substantially it is correct that you did have the understanding 
that you had three votes and Mr. Knight was of the opinion that 
you felt that way. - 

Mr. Harpy. I do not know what opinion Mr. Knight had. I can 
only tell you I did not know anything about the three votes of Decem- 
ber 21, 1955. I never made any such statement as that, and I never 
made any such statement that I had it in the bag. 

Mr. Mack. Mr. Chairman, I have no further questions at this time. 

The CuHarrman. Mr. Heselton. 

Mr. Hesevton. Mr. Hardy, when was this trip you took with Mr. 
Knight ? 

Mr. Harpy. The best I can reconstruct it was the first week in 
January 1956. How I reconstructed that, I really did not remember 
when I talked to him. But how I reconstruct it, Mr. Heselton, is that 
Mr. Knight had not yet received his award. His award came out 
around January 20, 1956. 

I do know that I went to Habana on a morning flight to Miami and 
then Habana on a morning flight on January 6. 

It was on a morning flight that I met Mr. Knight, not on an evening 
flight on which I usually travel. 

Mr. Heseiron. You mean a morning flight from where, from here? 

Mr. Harpy. Washington. 

Mr. Hesettron. From here? 

Mr. Harpy. That is right. 

Mr. Hesevron. When was it you talked to Mr. Knight about this 
alleged conversation ? 

Mr. Harpy. I talked to him on the airplane. He was sitting on the 
airplane reading a book entitled “Cash McCall.” 

Mr. Hesevton. I did not make it clear. 

I understood you to say that, upon hearing of this conversation or 
alleged conversation, you called Mr. Knight 

Mr. Harpy. When Mr. Schwartz testified to this, I called Mr. 
Knight in Chicago and I said to Mr. Knight, “Did you ever make 
any expression to Mr. Katzentine that I had this case ‘in the bag’?” 

Mr. Hesevttron. What I am interested in is about when was it? 

Mr. Harpy. When did Mr. Schwartz testify? It was a Thursday 
and a Friday and it would have been that evening of when Mr. 
Schawartz testified is when I called Miami to try to get hold of Mr. 
Knight and was informed he was in his office in Chicago and called 
him there. 

Mr. Hesetton. We have established the dates. 

Now, as I recall it, yesterday Mr. Baker made statements with 
‘reference to other conversations you had with certain parties. 

Mr. Harpy. Yes, sir. 

Mr. Hesetron. And I have inquired as to whether you were going 
to testify. 

Mr. Harpy. Yes, sir. 


Mr. Hesetton. You have not made reference to those? 
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Mr. Harpy. No. If you have questions on them, I would be glad 
to clarify them. 

Mr. Hesetron. There was one conversation placed by a date and 
an hour. 

Mr. Harpy. That is right. 

Mr. Hesetton. Do you remember that ? 

Mr. Harpy. Yes, sir, I remember it very, very well. That was on 
page 10 of the statement by Mr. Baker. 

Mr. Heseiron. Would you tell us about that? 

Mr. Harpy. Yes, I would like to tell you about that. 

February 9, 1956, 9:45 a. m., I called on Senator George A. Smath- 
ers, and he received me by a prearranged appointment. I had called 
for an appointment. 

I informed Senator Smathers that I had come to talk to him about 
the television case which National Airlines is interested in by virtue 
of its 100 percent ownership of Public Service Television, an appli- 
cant for channel 10 in Miami. 

Senator Smathers said he thought that was why I was there. I 
told Senator Smathers that I had been informed that Mr. Frank 
Katzentine of WKAT, another applicant for the television construc- 
tion permit, had been in Washington attempting to round up some 
political support for his case now pending before the FCC. 

I informed him that it was our information that Mr. Katzentine 
had asked Mr. Kefauver, the Senator from Tennessee, to intercede 
with Senator Magnuson. I told Senator Smathers that I had been 
informed, as a result of that intercession, that the FCC, the Commis- 
sion themselves, were called to Capitol Hill and asked by Senator 
Magnuson whether or not they had considered the question in the 
Miami Channel 10 case as to whether an airline should own a TV 
station. 

Also, I told Senator Smathers I was advised that Senator Monroney 
intended to file a bill to exclude an airline from owning a TV station. 
I also advised Senator Smathers that I had called Senator Magnuson 
the day before, on February 8, 1956, and told him that I had heard that 
there were things going on about this matter. 

I asked Senator Magnuson if it were true. Senator Magnuson told 
me that the matter was not taken up officially by his committee with 
the FCC. 

Mr. Heserton. Was that the same date? 

Mr. Harpy. The same date, the day before I talked with Senator 
Smathers, and that is why I called Senator Smathers for an 
ee a 

Senator Magnuson told me the matter had not been taken up 
officially by the FCC but he had discussed it informally with the 
Commissioners and told the Commissioners of the FCC he wanted to 
know if they had looked into this question of whether an airline should 
own a television station. 

He told me, Senator Magnuson told me that he did this at the request 
of a Florida Senator. Senator Magnuson did not name the Florida 
Senator. 

He said the Florida Senator asked him to take the matter up with 
the Commission and ask the Commission if they would look into the 
matter and give, as Senator Magnuson put it, “The boys a chance to 
give them some information on that particular question.” 
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I said to Senator Magnuson it was my impression that all those 
matters had been heard in the hearing and there was no need for any 
such activity as this. I told Senator Magnuson that the case had been 
fully heard before the FCC in a duly authorized hearing. 

Senator Magnuson replied that when he said “boys,” he did not 
mean the applicants. He meant the Senators. 

“Well,” I said, “Senator, I am surprised at that.” And Senator 
Magnuson said, “That is as much as I know about it. I delivered the 
message to the Commission as I was requested to do by the Florida 
Senator and I had no further discussion on the point. I do not intend 
to discuss the point any further. I am not involved in the situation 
beyond that.” 

Also, Senator Magnuson informed me that there are other Senators 
up and down the east coast who were also making inquiries about the 
question. 

I then advised Senator Smathers about this discussion with Senator 
Magnuson. Senator Smathers said, “Yes; I had asked Senator Mag- 
nuson about that. I was not in attendance when Senator Magnuson 
discussed it with the Commission and I am embarrassed that it was 
handled that way.” 

Senator Smathers said he did not intend to take any partisan 
position but he merely was expressing the wishes of the people who 
thought that an airline should not own a television station as a matter 
of principle. 

Senator Smathers also advised me that he, as a matter of principle, 
did not think an airline should own a television station. 

I then reminded him that when the matter had come up before, 
several weeks ago, I had called him in Florida and he told me that 
he would stay neutral in this case and that he had no desire to be 
partisan one way or the other because the matter was pending before 
the Federal Communications Commission. 

Senator Smathers said he did not believe that the principle of an 
airline owning a TV station was good policy but that he would not 
inject himself into it any further. Smathers did admit that he had 
injected himself into the case now to the extent related in the Mag- 
nuson conversation. 

But Smathers said that he intended to do nothing further about it 
and he intended to submit nothing to the Commission. 

I then inquired as to whether or not Smathers could give me the 
opportunity to see any paper that was submitted to the Commission 
even though I thought it improper on this question by him or by any- 
one through him and, furthermore, could I have the opportunity to 
rebut it, if necessary. 

Senator Smathers said that he did not think that anything could be 
written and, furthermore, he did not think it was the proper thing 
to do. 

I agreed with him on that subject and told him, however, that if 
there were any papers submitted, would he give me an opportunity 
to see them and to make my position known with respect to what they 
contained. 

Senator Smathers advised me I would have that right and again 
assured me that such a course was not proper. Senator Smathers 
then told me that Captain Rickenbacker of Eastern Airlines had dis- 
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cussed this subject with him and that Rickenbacker told him that 
he did not think it was good public policy for an airline to own a 
TV station as it would hurt other airlines. 

Smathers said he agreed with Captain Rickenbacker’s position. 
However, Smathers said also he expressed the same view to him— 
that others had expressed the same view to him. 

However, Smathers then said again and reiterated he did not think 
he would do anything further on it and that he would remain neutral. 

Smathers said that Katzentine had been stating that he, Senator 
Smathers, was in Katzentine’s corner. Senator Smathers said he 
made it clear to people who made such statements that he did not have 
any love for Mr. Katzentine or Mr. G. T. Baker of National since 
neither one of them ever supported him. 

As a matter of fact, Smathers said Katzentine had even opposed 
him when he was running for Congressman, let alone Senator. 

Then Smathers and I entered into a discussion concerning the pub- 
lic-interest question and the principle involved in an airline owning a 
television station. I pointed out to him my views on that matter 
in great detail. I also pointed out to him that there was no provision 
in the Federal Communications Commission Act, and I would advise 
National so, that there was no provision that there was an exclusion 
for an airline being an applicant for a television station. 

I told him we had spent large sums of money to try the case, we 
had tried the case on the merits, and I felt we had presented the best 
case to the Commission. 

I also informed him that never in my practice here in Washington 
had I ever attempted to get a Member of Congress to exercise any 
influence in any case before an agency. I said they are quasi-judicial 
agencies and I did not believe such activity was proper. I told him 
he could recall that I never asked him to intercede in my behalf in 
any competitive hearing and I had specifically asked him in this case 
before to remain neutral and I was asking him to continue that neu- 
tral stand. 

Senator Smathers then expressed his position on this so-called 
policy of TV and airlines. I outlined to him that it was not novel; 
that many other airlines were involved; and I gave him some examples. 

Then he went on to tell me that certain people had asked him this 
question, and he said that he told the people ole asked him this ques- 
tion, even Commissioners on the FCC, that as a matter of principle he 
did not think an airline should own a television station. But under 
the present law as written, they could not look at that question or con- 
sider that question because it was not prohibited under the law, and 
Smathers said he told them if anyone thought it should be prohibited 
that they should introduce legislation on the record. 

I told Senator Smathers if legislation were introduced we would 
fight it as best we knew how at appropriate hearings and then we dis- 
cussed that situation and we discussed some of the situations concern- 
ing his involvement by virtue of the fact he was an executor of the will 
of one of the applicants and then he assured me that he would remain 
neutral. 

He said he had told members of the FCC that they should award it 
to the man who had the best case, and I asked him to remain neutral 
and he continued to say that he would. 
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One of the significant things he agreed with me that they should 
decide the case on the merits, “and he said he thought ine as he 
saw it, we had the best case. 

Mr. Hesevron. Mr. Hardy, I do not mean to interrupt you but I 
think you have exhausted my time. 

Mr. Harpy. That in sum is—— 

Mr. Hesetron. Let me just ask you one question. 

I am sure we will get back to this eventually. 

Did you make a memorandum about this 

Mr. Harpy. I made a memorandum of that conversation at 12 noon 
on the same day. 

Mr. Heseiton. Well, if nobody else asks you for the rest of it I will. 

I think my time has about expired. 

The Cuarrman. I think as a matter of fact, Mr. Hardy has read 
almost all of the statement. 

He has only a half page left. He is asked to read the rest of it—— 

Mr. Harpy. I have a number of things about TV and airlines and 
other things brought up and, as indicated in Mr. Baker’s statement, I 
also called on Senator Holland the same day and made a memorandum 
of that on the very same date. 

The Cuarrman. Well, the time of the gentleman expired 10 minutes 
ago. 

Mr. Hesexrron. I will get back to it. 

The Cuarrman. It is now shortly after 12. The committee will 
adjourn until 10 o’clock in the morning. 

Can you be back in the morning then, Mr. Hardy ? 

Mr. Harpy. I would be delighted, sir. 

The Cuarrman. Very well. 

The committee will adjourn until 10 o’clock in the morning in this 
same room. 

(Whereupon, at 12 noon, the committee was adjourned until 10 a.m. 
Wednesday, March 5, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


WEDNESDAY, MARCH 5, 1958 


House or REPresENTATIVES, 
SpecitaL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
CoMMITTEB ON INTERSTATE AND ForeIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., 
in the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris, Williams, Flynt, Mack, Moss, 
O’Hara, Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk, Mr. Beasley, Mr. Ang- 
land, Mr. Shacklette, and Mr. Eastland. 

The Cuairman. The committee will come to order. 

I think, to start with, the Chair had better state that according 
to the news reports and other comments that have been brought to 
my attention, hers apparently is some kind of a communication that 
has been directed to me that 1 am supposed to have with reference to 
the Senators’ names which have been brought into this, but I would 
like to make it emphatic that I have received no such communication. 

I have received nothing further from Members of the Senate on 
this matter with reference to any appearance before this committee. 

The Chair wants to make it very clear, as he has already made it 
clear, that the comity that has been experienced between the House 
and Senate, so far as I am concerned as chairman of the committee, 
will continue. 

The rules of the House in that respect will be adhered to. And 
furthermore, any Member of the Congress, and that includes any 
member of the Senate of the United States, is welcome to come before 
this committee on this or any other matter in which they are inter- 
ested at any time they wish to come. 

It is not going to be my position to be extending invitations or 
requiring them to come before this committee. 

hope that that will get this matter straightened out and I will not 
be bothered by many calls from interested parties, particularly the 
press, at all hours of thenight. [Laughter. ] 

That is not criticism, it is just stating a fact. 

If anyone else wants to needle me about it at this time why they 
a ahead and do it. 

r. Worverton. Mr. Chairman, I am not a member of the press, 
but I certainly would like to ask a question. [Laughter.] 

I have never quite understood the attitude that is being taken in 
this matter that the Senators are immune from coming to this com- 
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mittee on our invitation. I can understand from the viewpoint that 
has been expressed and the interpretation that has been given to the 
rules of the House that the Chair is of the opinion that the committee 
is without authority to call or require the attendance of a United 
States Senator in this hearing. 

I am not of that same opinion. I am not of the opinion that they 
live in a secluded atmosphere or that an Iron Curtain can be raised 
in a matter as important as this that precludes this committee from 
making known to any Senator or Senators its interest in testimony 
that has been given by other witnesses under oath, that involves or 
makes mention of the Senators. 

I think if this committee is to gain the public confidence that it 
is entitled to have, not only in the matter of our regulatory commis- 
sions but likewise of committees of Congress that are charged with 
investigating authority and duties, and “obligations, that it cannot 
be fulfilled unless and until the committee uses every means at its 
command to bring before the committee for interrogation any and all 
witnesses who can give any light whatsoever upon the subject that 
is under investigation. 

I do not think that anyone will dispute my statement that there 
has been testimony given which, if it related to anyone other than a 
United States Senator, we would certainly have been inclined to call 
them as witnesses before our committee. 

Coming to the position that is taken by the chairman, I do not 
understand that the committee itself has taken that action. 

I am of the opinion that no matter what interpretation is given to the 
rules, as already stated, it does not nor is there anything in the rules 
that could by indirection, suggest that it would be improper for this 
committee to address a communication to a Senator requesting him 
to appear if he so desired and pointing out the fact that the com- 
mittee believes that he has information that he should give to this 
committee. 

When we permit a Senator to send a statement which is made a part 
of the record, it would seem to me that that at least is a step in the 
direction of the Senator himself avoiding any requirement or any lack 
of power to bring him as a witness. 

There is nothing that required him to make a statement but having 
seen fit to do so, I think it is most appropriate that anyone who at 
least uses the committee for the purpose of presenting his statement 
should certainly be willing to present himself for examination the same 
as any other witness. 

I am unable to say that the rule referred to in any way raises an 
Iron Curtain fs it precludes this committee from inviting a Senator to 
be present. I do not think we have done our full duty when we say 
he can come if he wishes to come. I certainly, when this investigation 
is over, do not want to be met by a statement of a Senator who had 
said, “I would have come if I were asked, but as long as I was not asked, 
I did not come.” 

I do not think the mere fact he has the right to come precludes the 

responsibility of this committee in asking him to come. That is my 
view, and I think that the game should be ] played under the same rules 
as far as it is possible to do so with respect to anyone and everyone 
regardless of his particular station. And it is no pleasant matter, I 
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can assure you, for me, in the position that I am in, to make a state- 
ment of this kind where I am just as anxious as anyone to recognize 
the comity that we always endeavor to have existing between the 
Members of the House and the Senate. But this is a public matter, 
and this is a matter in which the public is interested, and this is a 
matter in which I do not think the public will be satisfied that our full 
duty has been done until we at least invite the Senators whom we 
think have pertinent information to come before this committee. 

The Cuatrman. If the gentleman is through needling, why, we 
would be glad to get along. 

I might say that as far as the Chair is concerned, he still says that 
he interprets the rules of the House just as he has announced. 

There is one thing in asking Members of the other body to come, 
and there is another thing in extending an open invitation, which has 
always been the position of this committe for the Members of the 
other body to come if they so desire. I recall one instance when a 
Member of the House was required or requested by the Senate com- 
mittee to go before a Senate committee and he paid no attention to it. 

As far as I am concerned, I am not going to be embarrassed by such 
an incident in this case. If the gentleman or any other member of 
the committee wants to extend an invitation on his own or ask him 
to come or ask him to come voluntarily, that is all right with me. 

Mr. Bennetr. Mr. Chairman, will you yield? 

The CuarrMan. Yes, 

Mr. Bennett. Is there anything in the Rules of the House which 
preclude or makes it improper for this committee to call attention to 
each of the Senators concerned the matters that have been charged 
here insofar as they are concerned ? 

The Cuamman. Not at all. 

Mr. Bennett. Just a minute. And then to invite them to come be- 
fore the committee. Is there anything in the rules that precludes an 
invitation to come on a voluntary basis ? 

The CuHarrman. There is one thing in asking them to come and 
the other thing is extending the courtesy for them to come. The 
Chair extends that courtesy and interprets the rules as such. The 
Chair has advised each of the Senators who has been interested in 
this and made calls about the part that has brought them into this 
picture and has so told each one of them that the committee would 
welcome their appearance if they so desired. 

Now, the Chair also will state that at 11:30 it will be my purpose 
to ask the committee to go into executive session. 

Mr. Wotverron. Mr. Chairman, may I ask will it be appropriate 
for a motion at that time to be made to the committee that the Sen- 
ators mentioned in the discussion of the committee be invited to be 
present ? 

The CuatrmMan. Those matters will be considered in executive 
session. 

Mr. Wotverton. The reason I ask the question, if the motion is not 
in order in executive session I make the motion at the present time. 

The CuatrrmMan. Well, the Chair would not entertain such a motion. 

Mr. Wotverton. I was fearful of that. That does not preclude 
me from at least making a motion. 
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The Cuarrman. Then the gentleman’s exceptions may be noted for 
the record. 

When we concluded yesterday, Mr. Heselton had had his 5 minutes, 

Mr. Hesetton. Sir? 

The Cuarrman. You had had your time, hadn’t you, when we 
concluded ¢ 

Mr. Heserton. I had concluded the 5-minute period. 

The Cuarmman. Mr, Flynt. 

Mr. Fiynt. Thank you very much, Mr. Chairman. 


TESTIMONY OF G. T. BAKER, PRESIDENT, PUBLIC SERVICE TELE. 
VISION, INC., AND NATIONAL AIRLINES, INC.; ACCOMPANIED BY 
ALEXANDER G. HARDY, VICE PRESIDENT; CLAUDE D. PEPPER; 
AND NORMAN E. JORGENSEN, COUNSEL 


Mr. Fiynt. Mr. Hardy, on Monday Mr. Baker testified that he 
reported to you that he had made efforts to employ local counsel 
from Miami in connection with this application. 

Do you recall his advising you of that? 

Mr. Harpy. Yes; I do. 


eng 


Mr. Fiynvt. Did he report that those efforts were successful or un- | 


successful ? 

Mr. Harpy. In the fall or'winter of 1955, I do not remember just 
when, when Mr. Baker was either visiting here or I was in Miami, he 
stated to me that Mr. Scott, our corporate general counsel, had sug- 
gested we get a local attorney to be of record and assist us and I 
said, “What do we want another attorney for?” and he said, “We 


tried to get one and he would not take the case. Do you want any. | 


body else to help you?” And I said, “No; I don’t believe we want 
anybody else to help us, that we have put in a good case and we will let 
it stand at that, and I think that we are perfectly competent to handle 
this case all the way through.” And Mr. Baker says, “Well, if you 
need anybody, let me know,” and that was about the end of the dis- 
cussion. I believe Mr. Jorgensen was with me in the discussion. 

Mr. Friyntr. Do you remember whether he mentioned the name 
of this proposed new counsel at that time ? 

Mr. Harpy. No; he did not; he did not mention anyone. 

Mr. Fiynt. Did you ask him ? 

Mr. Harpy. No; I did not. 


Mr, F.ynt. There was something else in Mr. Baker’s testimony on | 


Monday to the effect that you said something, I do not have the 
verbiage or cannot quote it exactly, but in substance it was to this 
effect; that you thought that you had made out a good case and that 
you had made a good record and were willing to stand on that record 

Mr. Harpy. That is quite right. 

Mr. Fiynt. Am I correct in remembering that he made some state 
ment such as that ? 

Mr. Harpy. I believe Mr. Baker did. When we were somewhat 
admonishing him for trying to bring in somebody else or asking us 
if we wanted anybody else. We told him we had tried the best case, 
we had good briefs, we had had a good oral argument and reported 
in Variety magazine we thought we were on the road and thought we 
did not need any assistance, 
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Mr. Fiynt. A few moments later, when one of the members of the 
committee was interrogating Mr. Baker, this question was asked, 
“Will you explain to us what you mean by certain allegedly legal 
activities by Mr. Katzentine?” 

Is there anything in the record that was developed before the hear- 
ing examiner that related to those allegedly legal activities or was that 
just a figment of somebody’s imagination ¢ ) 

Mr. Harpy. No, we considered very seriously the examiner’s omis- 
sions in his report, and the things he either forgave Katzentine for or 
did not make any findings with respect to, and a lot of that was 
brought out in the oral argument, of course. 

Mr. Fiynt. Were those things brought up at the time of the hear- 
ing before the—were those facts introduced in evidence at the time of 
the hearing before the hearing examiner ? 

Mr. Harpy. Oh, yes, indeed. There were facts 

Mr. Fiynt. Will you tell this committee substantially what, if any- 
thing, they consisted of ? 

Mr. Harpy. Well, for example, there was testimony in the record 
concerning Katzentine’s liberal policy toward gambling when he was 
mayor of Miami Beach, and Katzentine actually made statements 
about what his policy was when he was mayor of Miami Beach. 

There were also statements in the record that Katzentine agreed 
with his own policy witness, Mr. Dan Sullivan—his own character 
witness, Mr. Daniel Sullivan—that his liberal policy meant no strict 
law enforcement; that is in the record, you can find that at transcript 

ages 1474, 1479; Katzentine confirmed it at pages 1476, and Mr, 

ullivan, his own witness, confirmed it at transcript 764. 

That is one instance. 

Then another 

Mr. Ftynt. In reference what was that referring to? 

Mr. Harpy. That reference when he was mayor of Miami Beach he 
made a speech. 

Mr. Fiynv. I mean the page references. 

Mr. Harpy. To the transcript references of the hearing record be- 
fore the examiner. 

Mr. Fiynr. Not before this committee ? 

Mr. Harpy. Not before this committee. 

Mr. Fiynr. Mr. Sharfman, Herbert Sharfman. 

Mr. Harpy. Then another thing the examiner glossed over and did 
not make much over was also Katzentine’s perjury in the WKAT 
case. And that was made a good deal of by one of the attorneys for 
one of the other attorneys, Mr. Resnick, and that can be found in the 
oral argument in pages 5400 to 5406. 

Mr. Katzentine’s actual testimony on this subject is in the transcript 
before the examiner in pages 1483 to 1489. 

There were several other instances of Katzentine’s activity that were 
glossed over concerning the background and character. He was the 
man who brought in the character witnesses. His law firm incorpo- 
rated this Paddock Club which came in the record as being an in- 
famous gambling house; that was at transcript page 1549, also at tran- 
script page 1541. 

Then with respect to the things that Mr. Baker set forth in his 
letter of February 16, 1958, to this committee, all of those things in 
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the transcript pages have been referred to on prior examination of 
Mr. Baker. 

Also, the thing that the examiner particularly glossed over was 
Katzentine’s racetrack programs. Those racetrack programs, I pre- 
vail upon this committee to take a look upon that transcript and it 
starts at transcript page 1557 and you will find that he admitted that 
he carried selections and track conditions, all of special interest to 
gamblers. 

At transcript page 1557 you will find that. He admitted he had 
the jockey changes and the scratches on his program which were of 
special interest to gamblers at transcript page 1559. 

He admitted he had programs sponsored by Harvey Publications, 
who are people who put out this type of thing. 

Mr. Fiynt. Let me interrupt you before my time is up. 

You say he admitted those things—charges of those racetrack ac- 
tivities, things leveled against him in prior testimony ? 

Mr. Harpy. Most of them had been leveled here. I understand at 
one time he had a censure on it from the Commission itself and his 
attorneys advised him to stop it. That came up in one of his licensing 
cases, I believe. 

But one of the most significant things, Mr. Flynt, with respect to 
the racetrack programs is contained in our brief and was again 
another place which was alluded to in oral argument where Katzen- 
tine was a bit careless with the truth and you will find in our pro- 
posed findings which we submitted to this committee, they refer to 
the ads that were put in the papers about the long shots and “Tune 
inon WKAT and get this information.” 

Well, one of the significant things was Katzentine lied about this 
J. Dicker program. When he was asked about this he said he had 
no recollection of the program, he did not know it was going on, he 
did not know these ads were going on, he did not even know J. Dicker 
was on his radio show. 

Mr. WitutaMs. Was this before the committee ? 

Mr. Harpy. No; inthe hearing before the examiner. 

Mr. Fiynrt. I see. Then 

Let me clear up something. You said a brief you had filed. Where 
did you file that brief? 

Mr. Harpy. Before the examiner. 

Mr. Fiynv. Before the examiner? 

Mr. Harpy. That is correct. And then when I asked him to pro- 
duce his files of contracts with his announcers he finally produced 
them. They were produced and we discovered that Katzentine, like 
his prior testimony, actually signed the contract with J. Dicker to 
permit him to be on his radio programs and you can compare that at 
volume 12 of his testimony at page 1577, with his testimony at volume 
22 at transcript page 3314. 

Now there are many other instances as well, Mr. Flynt, and I 
would like to review them if the committee would give me the time 
to do so. They are very significant of what the examiner glossed 
over. 

It is 

Mr. Fuynt. Your use of the words “glossed over” could mean 
anything. 
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What do you mean by that, Mr. Hardy? 

Mr. Harpy. Well, he either forgave him for these findings or he did 
not make findings or did not treat them with significance which the 
Commission, of course, in their opinion did and the Commission made 
findings with respect to them and gave him serious demerits in the 
course of their consideration. 

Mr. Fiynt. What I am getting at is were those things matters of 
record in the hearing before the hearing examiner ? 

Mr. Harpy. Exactly. 

For example, Katzentine’s own man, John Prosser, testified before 
the examiner that the horserace information which was being broad- 

cast by WKAT and advertised in the papers could be construed to be 
an aid to off-track or illegal betting and that is at transcript page 1170. 

In addition to that, there are further places where there was touting 
over his radio program or sold better services and tips were adver- 
tised over WKAT and that is with respect to this J. Dicker program 
and also to another program of ex-jockey Jimmie Grant, and those 
you will find at transcript page 3304. 

Now the examiner forgave all of this. He did not make any find- 
ings on it. 

He ignored the perjury in the J. Dicker situation and he ignored 
the perjury in the attorney-client’s privilege claim. 

Now, the Commission did not mention these things in detail in its 
findings. ‘ 

The CHatrMan. I am sorry. I am going to recall the time. We 
are way over it and we have a rule on the first round giving members 
an opportunity to ask particular questions or two that they have in 
mind in 5 minutes. Iam sorry. 

Mr. Fiynv. I understand. 

The CHarrmMan. Mr. Bennett. 

Mr. Bennett. I will pass. 

The CuHarrman. Mr. Wolverton. 

Mr. Wotverron. Yesterday when .Mr. Heselton was examining 
you, he got a partial answer out of you, if I remember correctly, w hen 
the time was called and you were unable to complete your answer. 
Do you remember what that was that you wanted to say at that time? 

Mr. Harpy. Well, I had one 

Mr. Wotverton. I think it dealt with a question you had spoken of, 
a conversation, I think, with Senator Magnuson and Senator Sesathees 
and J thought you were saying something about Senator Holland. 
Was that the case ? 

Mr. Harpy. Yes, I was, in answer to a question. of Congressman 
Heselton, he asked me concerning Mr. Baker’s testimony at page 10 
of his prepared statement, what this conference was which I referred 
to as having taken place with Senator Smathers at 9:45 a. m., and I 
was relating to him in gist what happened at that conference. 

I related also how I had talked to Senator Magnuson the day before, 
and then I mentioned that I had also talked to Senator Holland on 
that same day about this same matter, tried to talk to Senator Holland, 
and was only able to talk to his assistant. 

Mr. Worverton. Was there anything in your conversation with 
Senator Holland that you feel that this Committee should have 
knowledge of ? 
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Mr. Harpy. Well, with respect to the Senator Holland conversation, 
I went to his office on February 9, 1956, to discuss this matter with him 
since there was all this business about an airline should not have TV 
and it was being considered by the committee and had called the 
Commission before them on the subject. 

Mr. Holland was attending a committee meeting apparently and 
could not be seen. I saw his: assistant, and I told him that this case 
was pending and asked him if he would ask the Senator to remain 
neutral, and he said he did not think the Senator would ever interfere 
in a type of thing like this and he would relay my message. One of 
the things I said to him was that I told him that Katzentine was in 
town on this subject and I wanted to be sure that the Senator would 
stay neutral and realize that these matters were all in the record and 
it was pending, a judicial decision of the FCC. 

And Mr. W inslett informed me that Mr. Katzentine was, while I 
was in the other office talking to Mr. Winslett, in the inner office 
talking to the Senator. 

Mr. Wotverton. You say his administrative assistant told you at 
the time you wanted to see Senator Holland that Katzentine was 
talking to him? 

Mr. Harpy. That Katzentine was talking to the Senator at that very 
time. 

Mr. Wotverton. With reference to your conversation with Senator 
Smathers, you say he admitted talking to Captain Rickenbacker, of 
the Eastern Airlines, about this case. What possible interest could 
Senator Smathers and C aptain Rickenbacker have ? 

Mr. Harpy. That is what amazed me. I could not understand why 
he would be talking to Captain Rickenbacker about this case since, 
if Rickenbacker had any problem, he could have intervened in this case 
and participated in the hearing, which he did not choose to do. 

Mr. Wotverton. Well, I think you made some reference to the fact 
that Senator Smathers agreed with Captain Rickenbacker’s position, 
Do you know how that came about? Was it a suggestion that came 
from Captain Rickenbacker or was it a suggestion that came from 
Senator Smathers to Rickenbacker and he agreed with it, or just how 
did that come about that reference was made to an agreement, and 
what, if any, explanation was given as to why this matter was being 
discussed by Senator Smathers and C aptain Rickenbacker ? 

Mr. Harpy. Well, Senator Smathers told me that C aptain Ricken- 
backer, of Eastern, had discussed the subject with him, and that 
Rickenbacker told him that he did not think it would be crood public 
policy for an airline to own a TV station, as it would “hurt other 
airlines. 

Smathers said that he agreed with mo ge Rickenbacker’s position. 

Now, who initiated the conversation, I do not know. Senator 
Smathers would be best able to answer that. However, Smathers said 
that he did not think he would do anything further on it when I made 
my representations that all of this is in the record and told him we 
have been through a duly authorized hearing on the subject, and I 
thought he would say “Stay neutral,” but apparently he did not, as 
revealed by the Jack Steele column which I put in here. 

Mr. Wotverton. Did you at any time intercede with any Senator 
asking for their support for the position of National Airlines? 
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Mr. Harpy. Never. 

Mr. Wotverton. What was the extent of your contact with 
Senators ? 

Mr. Harpy. The only time I called on Senators was when I heard 
that the Senators were intervening in behalf of another applicant and 
then this business of intervening with this method of trying to knock 
us out of the box by: “Should an airline be in TV ?” 

When I heard that, I went to the Senators involved and tried to 
explain to them fully that this matter was a matter of record in the 
hearing, that a decision was pending and it did not seem to me they 
were in good place interfering in any way whatever with that decision. 

That is the reason why I went to the Senators, and the only reason. 

Mr. Wotverton. Have you ever interceded with any of the Senators 
in a case before the CAB involving airlines? 

Mr. Harpy. I have never asked a Senator to support my company 
at any time, at any place, in a competitive hearing of any type. 

Mr. Wotverton. Yes. 

Mr. Harpy. I have gone to Senators, however, in the New York- 
Florida case and other cases where there was apparently endorsements 
being sought by others and pointed out to the Senators: “There is 
one thing you should do here, if your constituency thinks they need 
more service in the area or better service, sponsor the service and let 
us fight out who the Board should pick as the applicant to perform 
the service.” 

Mr. Hatz. You are referring to the CAB now? 

Mr. Harpy. CAB, yes. He asked me other cases. 

Mr. Wotverton. Could you detail to this committee Senator Smath- 
ers’ interest in the Channel 10 case? 

Mr. Harpy. Would you repeat that question, please ? 

Mr. Wotverton. I said, Could you relate or detail Senator Smath- 
ers’ interest in the Channel 10 case $ 

Mr. Harpy. Yes, indeed, I could relate that. 

Senator Smathers’ interest in the Channel 10 case—when I first 
heard that Senator Smathers was interested in the case, I heard it prior 
to the time that L. B. Wilson died. That was during the course of 
the hearing. One of the counsel in the case told me—that was Mr. 
Harry Becker, who was counsel for North Dade Video, Inc., one of 
the applicants—that Senator Smathers did not care who won this case 
as long as it was not National. 

Then, later, when L. B. Wilson died, Senator Smathers became an 
executor of the L. B. Wilson will, and his brother’s bank was also co- 
executor and trustee of that will, and I would be delighted to submit 
that last will and testament of L. B. Wilson and accompanying 
papers that were made a matter of record before the FCC after the 
Wilson death for this committee. 

Mr. Worverton. Well, I could readily understand Senator 
Smathers’ proper interest in the application of the Wilson interest 
due to the fact that he was executor of the estate. But I had par- 
ticular reference to what, if any, interest might he have in a decision 
other than that? I take it from what you say there was a time when 
he ceased to have an interest in it as a representative of the L. B. 
Wilson Estate. 

Mr. Harpy. Pardon, sir? 
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Mr. Wotverton. I take it that you have said that there was a time 
when he ceased to have interest in the channel 10 matter insofar as 
it related to the Wilson application. 

Mr. Harpy. Well, I do not know whether he ceased to have interest 
or not. It seemed to me he was extremely interested at all times 
in the matter, and with respect to his connection with the L. B. Wilson 
Estate, and this connection between them of trying to breathe life 
into this idea of an airline should not be in TV and the committee 
of the Senate calling the FCC before them on it—there was an in- 
teresting article on this subject which was written in the Miami 
Herald on Sunday, February 24, 1957, concerning Senator Smathers 
and the will, and I would like to submit that for your record as well. 
I would like to have you see that. 

Mr. Wotverron. Did you have any conversation at any time with 
Senator Kefauver ? 

Mr. Harpy. No. I was unable to reach Senator Kefauver at this 
time because he apparently was very busy. I called his assistant to 
try to get to see him at this time. I do not remember his assistant’s 
name. He was busy campaigning, I think, and I talked to his cam- 
paign manager, a Mr. Jiggs Donohue, and I talked with him by 
telephone at the same time, around February 8 or thereabouts, and 
T asked Mr. Donohue if he would relay a message from me to Senator 
Kefauver. I said, “Would you kindly tell Senator Kefauver that 
I have been informed that he is interested in this Channel 10 case 
and that I had heard that he was interested in Katzentine’s applica- 
tion and I had heard that he was also interested in should an airline 
have TV.” And I said, “Would you relay a message to the Senator 
from me that all these matters are in the record and we would ask 
him to stay neutral and ask the FCC to decide this case on the merits.” 
That is all the contact I had with the Senator. 

The Cuarrman. The time of the gentleman has expired. 

Mr. Bennetr. May I inquire from the gentleman of New Jersey 
his desire that these instruments be included in the record. It is the 
last will and testament of L. B. Wilson, revocation agreement, peti- 
tion to revoke order, and some newspaper article referred to. I do 
not know 

Mr. Wotverton. Mr. Chairman, I have no knowledge of what 
these papers are. I did not know they were to be offered. It is for 
you as chairman of the committee to determine this question. I have 
no objection to having them put in. 

The Cuarman. The witness, in response to your question, sub- 
weer the records, and I wondered what purpose it would serve the 
record. 

Mr. Wotverton. I did not know about the presence of these papers. 

Mr. Harpy. I would submit them to show the connection between 
Senator Smathers and the L. B. Wilson Estate, and that will give you 
that connection which he asked me about, and I submit the other 
article to show a newspaperman’s view of Senator Smathers’ partici- 
my It seems to me from reading that, that the newspaperman 

ad the view that Senator Smathers was not just thinking in terms 
of a public policy question. 

The Cuarrman. They will be received and it will be determined 
whether or not they should go in the record. 
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Mr. Harpy. Thank you, Mr. Chairman. 

The Cuarrman. Mr. Bennett. 

Mr. Bennett. Mr. Chairman, I yielded to Mr. Wolverton to finish 
his last question which he was not able to get an answer to. 

Mr. Wotverron. I beg your pardon ? 

Mr. Bennett. I yield to you to finish the last question. 

Mr. Wotverton. Were you aware of the fact that Senator Kefauver 
had contacted members of the Commission who had voted on this 
matter and expressed his interest in the application of Mr. Katzen- 
tine ? 

Mr. Harpy. No; I was not aware of that. That was revealed in 
this hearing. I was not aware of that. But now it explains to me 
why Senator Kefauver was so interested in this TV-airline interest. 

Mr. Wotverton. That is one of the things I am interested in know- 
ing about. Whether we will have to get it from outside witnesses, 
I do not know. I would have liked to have asked the question direct 
of the Senator himself, as a matter of fact. Now, did you at any 
time know whether the station of Katzentine was being used in the 
campaign of Mr. Kefauver? 

Mr. Harpy. No; I did not know that. 

Mr. Wotverron. That is all at this time. 

Mr. Harpy. I did know that Senator Kefauver stayed at the home 
of Katzentine. That was in the Miami papers at the time when his 
crime committee was investigating. I know that on one occasion 
when Senator Kefauver came to Miami that Colonel Katzentine met 
him, and their friendship, I knew, was a great one. 

Mr. Bennett. Mr. Hardy, did you have any assigned responsibility 
from Mr. Baker in respect to the channel 10 proceeding? 

Mr. Harpy. Yes, I was counsel of record, Mr. Bennett. 

Mr. Bennett. I see. 

Mr. Harpy. And I actually physically tried the case before the 
examiner with Mr. Jorgensen. I handled great portions of the trial. 

Mr. Bennerr. Mr. Jorgensen was the counsel or was he associated 
with you? 

Mr. Harpy. Mr. Jorgensen was counsel of record as well. Mr. Jor- 
gensen is an FCC practicing attorney and handled the technical 
phases of the case and I handled the policy questions, the introduc- 
tion of our witnesses, and so on. He handled the programing phases 
and the technical phases. 

Mr. Bennett. Well, do you have other assignments to do? I as- 
sume from what you said here this morning that you had other re- 
sponsibilities, for example, talking to the Senators that you mentioned 
to keep them off your back. 

Mr. Harpy. I am National Airlines’ senior vice president. I am 
based in Washington and I handle anything that is necessary to do. 
As a matter of fact, when I first came to work for Mr. Baker, I said 
to him, “What do you want me to do? What is there to do?” He 
said, “You can do anything I don’t want to do.” 

Mr. Bennett. Anything that he did not want to do? 

Mr. Harpy. That is right. 

Mr. Bennett. He did not want to talk to the Senators ? 

Mr. Harpy. Well, that was not his province because I am the senior 
vice president here, and when these things started, I took it upon my- 
self to protect the interest of my company. 
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Mr. Bennett. You say you never asked any Senator or Member of 
Congress to intervene in your behalf? 

Mr. Harpy. That is right. 

Mr. Bennett. The only contacts you made were to keep Senators 
from intervening in behalf of your opposition ? 

Mr. Harpy. Not necessarily keep them from intervening. It was 
to request them to stay neutral and acquaint them with the fact that 
all the matters were of record and there was a pending decision before 
the Commission and that interference in that particular regard, in my 
opinion, was not proper, and I acquainted them with those facts. 

Mr. Bennett. Did you ever talk to anybody at the White House 
about your case ? 

Mr. Harpy. Never. 

Mr. Bennett. Did you ever seek any assistance from any other per- 
son with respect to this matter ? 

Mr. Harpy. Never. Never. 

Mr. Bennetr. Did you know the members of the FCC personally? 

Mr. Harpy. No, sir. 

Mr. Bennett. You did not know any member of the Commission ? 

Mr. Harpy. I know some of them now in the sense of being able to 
say “How do you do.” I can say “How do you do” to them, but I do 
not know them from a personal standpoint and I never had any 
lengthy conversation other than a casual meeting with them in a pub- 
lic place. 

Mr. Bennetr. You have no social relationship with any of 
them 

Mr. Harpy. I have never been in any office of any Commissioner 
or in any home of any Commissioner, nor have they been in mine. 

Mr. Bennett. Have you ever invited them to lunch? 

Mr. Harpy. Never. 

Mr. Bennerr. Then aside from your talks with the Senators, as 
you have described here, your only activity in the case was that of a 
lawyer who presented the matter before the FCC, is that correct, is 
that a correct statement ? 

Mr. Harpy. That is exactly correct. 

Mr. Bennett. That is all. 

Mr. Wiuu1ams. Mr. Hardy, in line with the questioning of Mr. 
Flynt a few minutes ago—— 

Mr. Harpy. Yes, sir. 

Mr. Wituiams. You made the remark, if I understood you cor- 
rectly, that the examiner had apparently glossed over the information 
which was presented with reference to gambling activities and their 
connection with radio station WKAT. 

Mr. Harpy. Yes, sir. 

Mr. Witur1ams. Would you like to expand on that just a little bit? 

Mr. Harpy. Well, I pointed out the many things that we found 
with respect to WK AT and that were matters of record. 

Now, the examiner forgave all of that. He did not make any find- 
ings on half of the things. He ignored the perjury of this J. Dicker 
gambling program, this race-tout program. He ignored the perjury 
on the attorney-client privilege. 

Now, the Commission did not mention these things 
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Mr. Witu1ams. You say he ignored it. How did he ignore it? 
There is no mention in his report on it. 

Mr. Harpy. He mentions the attorney-client question, but then he 
says it is of no significance. He did not mention the perjurious state- 
ment with respect to J. Dicker, however. 

Now, the Commission did not mention all these things with speci- 
ficity in their findings, but the Commission did not forgive this horse- 
racing stuff, and then they made findings with respect to them in 
generalities and made some specific references to them. 

There were other things, too, that I would like to discuss, if you 
would question me on it. 

Mr. Wuu1aMs. Let us get back to this proposition of glossing over 
these facts. 

Were those facts presented in the hearings before the Commission, 
before the examiner ? 

Mr. Harpy. They were presented in detail in hearings before the 
examiner, and were re-presented in detail in oral argument before the 
Commission. 

Mr. Wixuiams. And there is no mention of these in the examiner’s 
report ? 

Mr. Harpy. There is mention of them, but he takes the position that 
Katzentine permitted these to go on because he did not exercise any 
managerial decision with respect to them. 

Mr. Wituiams. And that you consider to be glossing over these 
facts ? 

Mr. Harpy. Most definitely. 

Mr. Witu1aMs. Could you tell the committee, if you know, why 
such facts should be glossed over, such evidence ? 

Mr. Harpy. No. I thought they were extremely pertinent and we 
made great point of them in our brief, as did other counsel and as did 
all counsel in the oral argument. If we did not think they were 
significant, we would not have mentioned them. 

fr. Witu1aMs. I yield to Mr. Flynt. 

Mr. Fiynv. On that point, Mr. Hardy, did you do anything when 
you got the report and found that those things that you had em- 
phasized had not been mentioned ? 

Mr. Harpy. We have filed with this committee detailed exceptions 
which we took in the normal course under the Administrative Pro- 
cedures Act to the examiner’s report. We filed then a brief to the 
Commission in support of those exceptions outlining in detail the 
errors of fact and law, and the Commission adopted them. 

Mr. Wuur1aMs. Thank you. 

Mr. Hardy, when Mr. Berger and Mr. Gelman visited your office 

Mr. Harpy. Yes, sir? 

Mr. Witu1AMs (continuing). On January 17, they, of course, as 
would be expected, filed a report of their investigation, with this 
committee. 

Among other things that were discovered in your office were numer- 
ous telephone memoranda. 

One in particular referring to a call under date of December 19, 
1956, from station D. C_—that is Washington of course—from M. D. 
Hill to blank, Cleveland, Ohio, time 8 minutes, $2.40 charge, reason 
service used is given Public Service TV. 
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His signature is “O.K., Milt D. Hill.” 

Attached to this is a note in the same handwriting as the signature 
reading as follows: 

Charlie Steadman has been keeping close to the Chairman of the FCC on 
channel 10. This call got the word— 
I assume that is relating to the call that this memorandum was made 
from— 


this call got the word re the status of channel 10. Steadman is the man closest 
to McConnaughey. 


These investigators go further in their report and state this: 


This seems to be a reply to a note inscribed in Mr. Hardy’s handwriting on 
the original call slip, “Who, what, why.” 

End of quotation. 

Who is Mr. Charlie Steadman ? 

Mr. Harpy. Mr. Charles Steadman apparently is a lawyer in Cleve- 
land with offices here in Washington. 

Mr. WiiuiAMs. You say apparently a lawyer in Cleveland ? 

Mr. Harpy. Yes; I do not know. 

Mr. Wiutu1ams. Do you know whether he is a lawyer in Cleveland? 

Mr. Harpy. I do not know Mr. Steadman very well. I met him on 
one occasion and went to talk to him when this matter was brought out 
by Mr. Schwartz. 

Mr. Wuu1aMs. Do you know what reason Mr. Hill might have for 
calling Mr. Steadman ? 

Mr. Harpy. Mr. Williams 

Mr. Witut1ams. With respect to channel 10? 

Mr. Harpy. Mr. Williams, would you permit me to explain what I 
have discovered about this situation ? 

Mr. Wuu1ams. Yes, sir; I would be delighted. 

Mr. Harpy. I did not know that this memo was in our files. I heard 
about it for the first time when I checked the files after Attorney 
Schwartz testified. 

So I went to my telephone files, which I have never looked at before, 
and I went to my telephone files and I found in the month of Decem- 
ber 1956 these files attached as indicated here covering these telephone 
slips was a note in my handwriting to my secretary w hich said “Check 
my notes”—the notes on the telephone slips—“and go over with Hill. 
Entirely too many long-distance calls. Use reservations and field 
TWX or long line—A. G. H.” 

That is my note and that is in my handwriting. 

Now I recall when I came back from a trip looking over some of 
these telephone slips and asking my secretary to check with him and 
go over these notes, I never saw these slips thereafter. 

My secretary gave them to Mr. Hill with my notes on them. He 
wrote apparently justification notes for his teliphotie ¢ alls and she 
filed them. The first time I saw these notes was when I went to the 
files to look for them after Mr. Schwartz testified. 

With respect to the notes, I wrote on some of them what was this 
for, and why could not you use another method of contacting him and 
then I got to the one you are referring to and there is a note in Mr. 
Hill’s handwriting stating what you say it states. 

I was perplexed, I had never heard of Charles Steadman’s name 
mentioned in connection with this case. 
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I had never instructed Mr. Hill to talk to Mr. Steadman and Mr. 
Steadman has never been in our employ in any way, shape, or form. 

Mr. Hill, when I went to look for these was out of my office, and I 
talked to my counsel here, Senator Pepper. 

I said to Senator Pepper—or I said to my secretary—“Do you know 
whether Mr. Hill has Mr. Steadman’s ichulhens number?” 

We discovered Mr. Steadman was here in his Washington office. 
With Senator Pepper I went to Mr. Steadman’s office and I handed 
him this matter and I said “What is this all about ?” 

He was equally as perplexed as I was. 

Mr. Wiuu1ams. When was that, Mr. Hardy? 

Mr. Harpy. That was right after Schwartz testified the next day or 
when I got a chance to check my files and I asked him what this was 
all about. 

He was equally as perplexed asI am. He said, “One, nobody ever 
asked me to work on your channel 10 case. I know nothing about it. 
I can remember in conversations with Mr. Hill, he had mentioned 
he has got a case but he never asked me to do anything for him. 
Besides, I am a lawyer and when I do things like that or if I do 
anything for a party in the case I expect to be retained as an attorney.” 

He said he hardly knew Chairman McConnaughey. So then I 
called my office and I said to my secretary, where is Mr. Hill, and 
he was out on some sales function or something and I said, “You locate 
him in the city wherever he may be.” 

A few minutes later Mr. Hill called and I said to call him at Mr. 
Steadman’s office and I told him to get right over there. 

Mr. Hill got over there and I said to him, “What is this all about— 
when I wrote you this slip, this note, you had a phone call as you 
described and | put on it ‘who, what, and why.’ What is this note 
all about ?” 

Mr. Hill then confessed to me in the presence of Mr. Steadman and 
Senator Pepper that when I had been digging him about all these 
telephone calls, that he put on them justification notes and to explain 
this personal call and to save himself $2.40 he put on this note. 

So I then said to Mr. Steadman, is that the fact? 

Mr. Steadman said, “It cannot be the fact. I casually know Mr. 
McConnaughey and I never have talked to Mr. McConnaughey on 
behalf of Mr. Hill in my life.” 

So I then apologized to Mr. Steadman, and said on behalf of my 
company, “I am extremely sorry that one of my employees has got 
you involved in this matter.” 

Now I can only assure you that it is most embarrassing tome. This 
is the most difficult thing for me to explain. It is a thing where my 
own employee put on a note which | did not see and where he in 
effect has lied to me, and I am very distressed about it. But I want 
to assure you we never talked to Steadman on any occasion and never 
asked him to participate in this case, and I would appreciate your 
checking, your staff checking this with Mr. Steadman, because no such 
relationship ever existed. 

Mr. WiiuiaMs. Let me get this straight: As I understand it, Mr. 
Hill made a personal call to Mr. Steadman ? 

Mr. Harpy. Apparently that is what happened. 

Mr. Wuu1aMs. About some matter not related to National Airlines 
on official business ? 
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Mr. Harpy. Apparently that is what happened. 

Mr. Wrtu1ams. And then because you, as vice president, had issued 
orders or directives, or what have, for the company to justify each 
official or business telephone call, Mr. Hill felt that the most con- 
venient manner for him to get out of paying for that phone call was 
to make a note that the call was with reference to channel 10? 

Mr. Harpy. Well, I had about 6 or 7 phone calls that he had made 
and I wrote various notes on each one of them, and he wrote me a justi- 
fication on each one of these and I do not know whether he ran out 
of justifications or not, but he wrote a justification and gave them to my 
secretary. 

That is the justification he gave here which he now confesses is not 
true. 

Mr. Wiuur1ams. Mr. Hill is still an employee of your company ? 

Mr. Harpy. He still is; yes. 

Mr. Wiix1ams. At the same salary that he had at that time? 

Mr. Harpy. At the same salary he had at that time. 

Mr. Wixi1ams. What was done about that in the company, Mr. 
Hardy ? 

Mr. Harpy. About this note? 

Mr. WiuuiaMs. Yes. 

Mr. Harpy. I am considering it. It may well be that Mr. Hill will 
have to pay the piper, I do not know. 

Mr. Wiuui1ams. Has Mr. Hill been reprimanded for that kind of 
activity ? 

Mr. Harpy. He certainly has, and I asked him to go to Mr. Stead- 
man and apologize to Mr, Steadman and he did. 

Mr. Wituiams. And as a matter of fact, you do not know who Mr. 
Steadman is other than the fact he is a lawyer downtown and has 
offices in Cleveland ? 

Mr. Harpy. I met Mr. Steadman on one occasion, in about 1956 or 
thereabouts, some time either on the street or he was with Mr. Hill 
or on some occasion I met him and somebody introduced him and 
said, “This is Mr. Charles Steadman” and I said “How do you do,” 
and that was about it. 

Mr. Witu1ams. Now, of course it might be necessary for the com- 
mittee to discuss this matter with Mr. Hill, I do not know; that is 
up to the committee to give serious consideration to. 

Mr. Harpy. I suggest you have your staif talk to Mr. Steadman as 
well as to Mr. Hill. 

Mr. Wiuu1AMs. Did you assist Mr. Baker in the preparation of the 
letter that he sent to this committee under date of February 16, 1958? 

Mr. Harpy. Yes, sir; I did. 

Mr. Wiu1aMs. In this letter, if you recall, and I am sure you have 
a copy there, don’t you, in this letter you made some—you and Mr. 
Baker collaborated, I presume, in the writing of the letter? 

Mr. Harpy. I assisted Mr. Baker. 

Mr. Wiiu1AMs. Made some 18 or 19 demands on this committee? 

Mr. Harpy. That is quite correct. 

Mr. Wiutu1ams. Mr. Baker has explained his version of paragraph 
No. 7. 


Mr. Harpy. Yes, sir. 
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Mr. Wiiu1aMs. You, being a lawyer, of course, perhaps are in a 
much better position and better able to evaluate evidence than Mr. 
Baker. ; 

I want to read paragraph 7 to you and then ask you. [Reading:] 

I respectfully demand that the subcommittee conduct a thorough investigation 
into the relationships and connections between Katzentine, the disgruntled loser 
of the Miami Channel 10 case; Paul A. Porter, former FCC Chairman and Kat- 
zentine’s counsel; Bernard Schwartz, Wachtell, and Berger, deposed counsel 
to the subcommittee; Drew Pearson and Jack Anderson, columnists; George 
Arnold, counsel to Schwartz, son-in-law of Pearson, and son of Porter’s law part- 
ner; and the subcommittee investigators, Shacklette and Hastland. 


Mr. Harpy. Yes, sir. 

Mr. Wuu1ams. Now what was the basis for making that demand ? 

Mr. Harpy. Well, as you will recall, when this whole matter was 
called to the public attention by Mr. Schwartz, the first release of any 
charges in this case came through Mr. Schwartz to Drew Pearson and 
other columnists in a memorandum of leaks concerning things from 
your staff by Mr. Schwartz—the matters recited against us were the 
same type of matters that we had heard by rumor Katzentine was al- 
ways gloating about. 

aneementty, we felt that Katzentine and Porter must have been 
working with Schwartz in the preparation of this case in some 
manner. 

Of course the record now reveals that Katzentine’s affidavit was 
given to Schwartz by Senator Kefauver, that Katzentine himself 
talked to Schwartz before this all came out, and that Porter or some- 
body from his law firm had talked to Schwartz. 

Mr. Schwartz admits that in his testimony. 

On that connection we thought a thorough investigation should be 
made. 

Then in addition since Wachtell and Berger were counsel to 
Schwartz and his assistant we thought that a like investigation 
should be made whether they have had any relationships between 
Katzentine and Porter. 

With respect to Drew Pearson and Jack Anderson, since they had 
got the leaks in detail of what was in these affidavits of Katzentine, 
we thought that should be brought into the matter, and then when 
George Arnold appeared as counsel for Schwartz, and happened to 
be Porter’s law partner’s son, and Pearson’s son-in-law, that gave us 
again cause for concern with the thought there may be need for an 
investigation on that part. 

Now why did we add then Shacklette and Eastland ? 

Mr. Wituiams. That is what I want to know. 

Mr. Harpy. That reason why I added Shacklette and Eastland, 
is this: Schwartz issued these statements with full knowledge that 
he had denials that these statements were not true. iF 

For example, Shacklette and Eastland had asked us questions con- 
cerning these matters. 

In addition to that, we had heard when we invited Shacklette and 
Eastland to come to our public ceremony in dedication of our facili- 
ties to see the facilities they were investigating, they graciously de- 
clined and said it would not look good. 
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Then we had a report they had been to dinner at Frank Katzentine’s 
home that same night and then Mr. Katzentine used an expression that 
they were his boys—or “my boys.” 

That gave us cause for concern. But I might say this now: Since 
this subcommittee took this case away from Dr. Schwartz and since 
I have been sitting in this hearing room for the last several weeks 
watching the performance of Messrs. Shacklette and Eastland, I must 
confess they have been doing a job to bring out all the facts and I 
should like to formally remove them from this suggestion but my basis 
of it originally was for that purpose. 

I think that Shacklette and Eastland here, I have noticed, have 
been diligently working with this committee and I admit they were 
gentlemen when they talked to us. 

But at that time we were concerned. Here was all this stuff 
Schwartz was working on, they were on Schwartz’ staff and that is 
why we wrote that in our letter. 

Mr. Mack. Would the gentleman yield to me? 

Mr. WituraMs. Yes. 

Mr. Mack. I would like to inquire as to what great service they 
have performed that you have observed during this last few weeks and 
how they have displayed to you that they have been working diligently 
in this hearing? 

Mr. Harpy. Well, for example, during the course of this when Kat- 
zentine was being cross-examined, I noticed that they were providing 
information to you gentlemen from their files and you were asking 
questions concerning them. , 

It did not seem to me they were in any manner trying to hide any- 
thing about Katzentine. 

Mr. Mack. Did I understand you to feel you thought they would 
not give us information from our files when we asked for it? 

Mr. Harpy. No, I did not think that but I thought—well, as a 
matter of fact on one occasion during the course of your hearing 
when you were cross-examining Mr. Katzentine, Mr. Shacklette came 
to me and he said, “Mr. Hardy, do you still think we are trying to 
hide anything about Mr. Katzentine?” 

I | “No, I think you are doing a very good job.” 

He said, “Don’t you think you owe me an apology?” and I said, 
“When I get on the stand I will say so.” 

Mr. Mack. I just wanted to say I saw no difference in their per- 
formance at any time throughout their employment here on the 
committee. 

I did not think they did anything this last week that was any dif- 
ferent from any other time since we employed them last year. 

Mr. Harpy. You have been in a position to judge. 

I had not. 

Mr. WittaMs. I know my time is about to expire but I do want 
to ask one question to get this resolved in my own mind. 

You have removed the names of Mr. Shacklette and Mr. Eastland 
from this unholy group that was listed in paragraph 7. 

Mr. Harpy. Well, I have removed them for two reasons: My ob- 
servation and also this committee has retained them. 

It seems to me this committee would not retain them if they were 
involved in the Schwartz episode. 
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Mr. Wiu1ams. I accept your statement that you have removed 
them from any suspicion even in your own mind as being biased in 
this matter. 

Mr. Harpy. I have indeed. 

Mr. Wiu1ams. Now is that true with reference to anyone else in 
this list ? 

Mr. Harpy. No, sir. 

Mr. Wiis. Can it be reasonably assumed by the committee that 
the purpose of paragraph 7 in your letter is to infer that some kind 
of a conspiracy has come about among those who are listed here in 
paragraph 7—Mr. Paul Porter, Mr. Katzentine, Mr. Bernard 
Schwartz, Wachtell, Berger, Drew Pearson, Jack Anderson, and 
George Arnold, to discredit or to harm the interests of National Air- 
lines ¢ 

Mr. Harpy. That is my feeling. 

Mr. WituraMs. That is all. 

Mr. Hale? 

Mr. Hate. I have no questions. 

Mr. Wiuiams. Mr. Flynt? 

Mr. Mack? 

Mr. Mack. Mr. Hardy, you mentioned the dedication and Mr. 
Eastland and Mr. Shacklette said that they did not desire to attend 
or had a previous commitment before you invited them to attend and 
could not attend ? 

Mr. Harpy. No. They said they did not think it would be proper 
for them to put in an appearance there. 

Mr. Mack. So you extended the invitation to them, is that correct? 

Mr. Harpy. We extended the invitation. We said “Since you are 
investigating us, you know we are having a dedication of our new 
building tonight and our new facilities and we cordially invite you 
to come over.” 

Mr. Mack. Who is that “we”—is that you and Mr. Baker? 

Mr. Harpy. Mr. Baker and I, yes, sir. 

Mr. Mack. You were both present and you both extended the invi- 
tation ¢ 

Mr. Harpy. Yes, sir. 

Mr. Mack. Now, which one answered the invitation ? 

Mr. Harpy. Mr. Shacklette, I believe. 

Mr. Mack. And he said that it would be improper ? 

Mr. Harpy. He said he did not think it would look good for him to 
go to a thing like that, and I said, “Well you are investigating us and 
you ought to come and see the facilities.” 

He said, “No, you can understand.” And I said, “Yes, we can, we 
are sorry you can’t go,” something to that effect. 

Mr. Mack. What did Mr. Eastland say? 

Mr. Harpy. I do not recall whether he said anything about it. 

Mr. Mack. They did not tell you that they had a previous commit- 
ment such as they have stated for our records? 

Mr. Harpy. They may well have. I would not quarrel with that. 
They may well have said, “And besides, we are tied up tonight.” They 
may have said that. I do not know whether they did or not. 

Mr. Mack. They may have said, “We are tied up tonight and be- 
sides it might be improper” ? 
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Mr. Harpy. Well, I can recall they did not think it would be good 
for them to go. 

Mr. Mack. Yes. But they could have said they made that state- 
ment ? 

Mr. Harpy. Pardon? 

Mr. Mack. To the best of your recollection, they could have made 

such a statement ? 

Mr. Harpy. I would not quarrel with them if they said they said it. 

Mr. Mack. Yes. Who were the Commissioners who did attend the 
meetin 

Mr. Harpy. Unfortunately, none of them. 

Mr. Mack. Your dedication. 

Mr. Harpy. Unfortunately, none of them. 

Mr. Mack. None of them attended ? 

Mr. Harpy. None of them. 

Mr. Mack. Mr. Doerfer did not attend ? 

Mr. Harpy. No. We had totally a wire, you know, a film presenta- 
tion for dedication ceremonies. 

Mr. Mack. Mr. Doerfer did plan to attend originally, is that not 
correct 

Mr. Harpy. We invited all the Commissioners to attend. 

Mr. Macx. Yes, I understand. 

Mr. Harpy. As they do in all dedications, and we were very much 
upset they would not come. 

Mr. Mack. Was there any reason stated as to why they did not 
come ¢ 

Mr. Harpy. Well, we started getting these refusals to accept our 
invitation. I understood that the refusals were that they had so 
many problems with respect to Mr. Schwartz’ investigation that they 
just did not have time to come, and they did not think that they could 
come at this time because of all the things that were involved before 
this subcommittee staff headed by Mr. Schwartz. 

Mr. Mack. Mr. Doerfer did indicate earlier he would accept? 

Mr. Harpy. He accepted to be our dedication speaker and we put it 
on our invitations that he would be the dedication speaker, yes, sir. 

Mr. Mack. And some of the other Commissioners, I presume, in- 
dicated that they would attend ? 

Mr. Harpy. Some of them did, yes, sir. 

Mr. Mack. Do you recall which ones accepted ? 

Mr. Harpy. My counsel advises me that none of them really 
accepted. This thing otherwise started that Commissioner Doerfer 
had accepted to be the dedic: atory speaker. We had no final answer 
from any of the others. 

Mr. Mack. Yes. Who is your counsel ? 

Mr. Harpy. Mr. Jorgensen, 

Mr. Mack. Mr. Jorgensen. Is it rather difficult for you to consult 
your counsel the way you are sitting there today ? 

Mr. Harpy. Mr. Pepper is my counsel for this, but Mr. Jorgensen 
had the information with respect to this matter, I never have a 
problem discussing anything in between Mr. Baker. 

Mr. Macx. How long have you been the vice president of National 
Airlines ? 
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Mr. Harpy. I became an assistant vice president of National Air- 
lines, as I recall, in 1953, a vice president in 1954, and a senior vice 
president in 1955. 

Mr. Mack. Well now, what is a senior vice president? 

Mr. Harpy. We have a ea and four senior vice presidents. 
A senior vice president is the top official next to the president. 

Mr. Mack. Mr. Chairman, I will yield the floor due to the previous 
commitment which the committee had concerning an executive ses- 
sion. I would like to pursue the questioning some other time. 

(Discussion off the record.) 

The CuHAirman. The committee will recess until 2:30 this afternoon 
and will go into executive session for a few minutes at this time. 

(Whereupon, at 11:40 a. m., the hearing was recessed, to reconvene 
at 2:30 p. m.) 

AFTERNOON SESSION 


The Cuatrman. The committee will come to order. 
Mr. Mack, you may resume your interrogation. 
Mr. Mack. Yes, Mr. Chairman. 


TESTIMONY OF ALEXANDER G. HARDY—Resumed 


Mr. Mack. Mr. Hardy, I asked you this morning about your posi- 
tion here in Washington and you told me that you were executive vice 
president. 

Mr. Harpy. Senior vice president. 

Mr. Mack. Senior vice president ? 

Mr. Harpy. Yes, sir. 


Mr. Mack. How does that rank in the organization of the National 
Airlines? 

Mr. Harpy. We have a president and four vice presidents. I am 
one of the four vice penne. 


Mr. Mack. The 
four of them? 

Mr. Harpy. All at the same level and many of them have 

Mr. Mack. In authority ? 

Mr. Harpy. In authority in particular departments. We have a 
senior vice president and treasurer in charge of the financial work. 

We have a senior vice president, in industrial relations in charge of 
employee relations, and labor negotiations and so forth. We have a 
senior vice president of sales and advertising and so forth. And I am 
senior vice president in Washington. My corporate duties encompass 
not only the Washington work, the work of our legal departments in 
various areas, but as well, I am on the policy level in the company and 
participate in many of the company’s corporate endeavors wherever 
they may be. 

Mr. Mack. Now this Gibbs is not one of the executive—— 

Mr. Harpy. Who is that, sir? 

Mr. Mack. Mr. Gibbs. 

Mr. Harpy. Mr. Gibbs is a director of National Airlines. He has his 
own business which is the Gibbs Shipbuilding Co. in Jacksonville, 
Fla., which he has had for many, many years. 

Mr. Mack. And he is a vice president of your subsidiary, sir? 


our vice presidents are all on the same level, all 
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Mr. Harpy. He is a vice president and director of Public Service 
Television. 

Mr. Mack. He is not a vice president of National ? 

Mr. Harpy. He is not a vice president of National; that is right. 

Mr. Mack. Has he ever been a vice president of National? 

Mr. Harpy. Not to my knowledge. He has always been in his own 
business. 

Mr. Mack. Is he a director and vice president of Public Service 
Television ? 

Mr. Harpy. Yes, sir. 

Mr. Mack. And a director of National ? 

Mr. Harpy. And a director of National Airlines. 

Mr. Mack. Do you know when he was appointed as vice president 
of Public Service Television ? 

Mr. Harpy. When we organized Public Service Television, Inc., as 
a corporation, which I believe was in the spring of 1953. 

Mr. Mack. And he never served in the capacity of vice president 
in any other subsidiary of National Airlines prior to this time? 

Mr. Harpy. Not to my knowledge. 

Mr. Mack. Are you on a policy level at National ? 

Mr. Harpy. Yes, sir. 

Mr. Mack. And you make quite a few decisions in your own right? 

Mr. Harpy. Yes, sir. 

Mr. Mack. Mr. Chairman, I would like to question Mr. Hardy and 
would like for him to answer the questions without being reminded 
what to say without any of his counsel unless he needs assistance of 
any of his friends down there, and these questions I would like for 
Mr. Hardy to answer and if he needs some assistance I wish he would 
say so. 

Mr. Harpy. Go right ahead. 

Mr. Mack. Are you capable of answering these questions yourself ? 

Mr. Harpy. When I hear the questions I will determine that, sir. 

Mr. Perper. Mr. Chairman, I certainly have not said anything. 

I do not know what counsel he wishes to refer to. 

The CuHarrmMan. You may proceed and the witness will respond. 

Mr. Mack. Are you kept well advised of all of the proceedings of 
National Airlines? 

Mr. Harpy. What proceedings ? 

Mr. Mack. Are you kept well advised of the activities of the airline 
and their employment of counsel and things of that nature? 

Mr. Harpy. Generally so. I am kept well advised insofar as they 
affect Washington, particularly. I am not kept well advised if we 
require counsel for some negligence cases or for some difficulties that 
might arise in any 1 of our 34 stations. Mr. Scott usually handles 
that. 

Mr. Mack. Normally, you are advised about affairs affecting Wash- 
ington or activity here in Washington ? 

Mr. Harpy. That is right. 

Mr. Mack. Did you not think it was a little unusual that you were 
not advised that Mr. Baker and Mr. Scott, Judge Anderson, and all of 
these other people were trying to employ the services of Mr. White- 
side ? 

Mr. Harpy. I was not trying to employ the services of Mr. White- 
side. 
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Mr. Mack. Were you not surprised that you were not advised that 
Mr. Baker and Mr. Scott and Judge Anderson were trying to employ 
the services of Mr. Whiteside for some purpose ? 

Mr. Harpy. Not only was I surprised when Mr. Baker apprised me 
of the fact that he was attempting, upon Mr. Scott’s suggestion, to 
retain another counsel in Miami, I told him we did not need one and 
that there was no need for one, and I told him that I did not think it 
was a good idea. We had tried our case on the merits and Mr. 
Jorgensen and I were perfectly competent to handle this case. 

Mr. Mack. And when was that that they contacted you about Mr. 
Whiteside? 

Mr. Harpy. I do not recall the precise date. I know it was in the 
fall or winter of 1955. 

Mr. Mack. They advised you they were trying to hire Mr. White- 
side at that time? 

Mr. Harpy. They never gave me any name. Mr. Baker merely told 
me that Mr. Scott had suggested to him that he retain a counsel in 
Miami. He said that he attempted to retain one but could not get 
him, and asked did we think we needed one and should he try to get 
somebody. And we then told him no; we did not think he needed 
anyone. 

Mr. Mack. Did he tell you what kind of attorney he was trying 
to employ at the time? 

Mr. Harpy. The discussion was rather abrupt. We told him we 
did not need anybody and we did not go any further in the discussion, 
really. 

Mr. Mack. Was this after or before Mr. Baker went to—I am not 
sure whether it was the Miami Club or whether it was one of the 
offices, but before they had a conference in Miami. 

Mr. Harpy. I did not know he had conferences with Mr. White- 
side at the time we had this discussion. However, he did tell me that 
they had attempted to retain a counsel which they could not get, and 
he said, “Do you want us to get any counsel associated with you?” 
And I said, “No.” 

So it must have been after he had had the talk we have heard about 
here with Mr. Whiteside. 

Mr. Mack. So they did not tell you they were trying to employ 
counsel until after the counsel had turned the job down? 

Mr. Harpy. That is right. 

Mr. Mack. Then they told you that they had tried to employ 
counsel ? 

Mr. Harpy. Mr. Baker told me that; yes. 

Mr. Mack. Yes. Was that by telephone or how? 

Mr. Harpy. I think it was in a person-to-person discussion in front 
of one another. It was either in my office or when he was here on 
some other matter. 

Mr. Mack. Then you indicated that you did not need the counsel 
and the matter was dropped; is that it? 

Mr. Harpy. That is quite right. 

Mr. Mack. To the best of your knowledge, none of these individuals 
tried to hire any other counsel prior to the time that you indicated 
you did not need a counsel besides Mr. Whiteside; is that correct ? 

Mr. Harpy. That is correct. That is a correct statement. 
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Mr. Mack. Well now, I would like for you to tell me something 
about Mr. Hill. 

Mr. Harpy. Yes, sir. 

Mr. Mack. He is an employee of yours? 

Mr. Harpy. He is an employee of National Airlines,, Inc., and 
works out of my office. 

Mr. Mack. Did Mr. Baker employ Mr. Hill? 

Mr. Harpy. When Mr. Hill wanted to get a job, Mr. Baker and 
I conferred on the matter. We needed somebody to do public-rela- 
tions work and we agreed on it and we hired Mr. Hill. 

Mr. Mack. You talked to Mr. Baker about it; is that right? 

Mr. Harpy. Yes. 

Mr. Mack. Then both of you hired Mr. Hill? 

Mr. Harpy. That is right. 

Mr. Mack. You did not hire him yourself? 

Mr. Harpy. No. Mr. Baker and I conferred on the matter and 
then we hired Mr. Hill. 

Mr. Mack. Did you think he could serve the purposes very well, 
that his background was such that he could make a substantial con- 
tribution to National Airlines or its affiliates? 

Mr. Harpy. Well, that came about 

Mr. Mack. Subsidiaries. 

Mr. Harpy. That came about as follows: Prior to the time we 
hired Mr. Hill, we used to have in our employ a public-relations firm 
called Hill & Knowlton. They were a well known public-relations 
firm in the United States and they covered public relations for us in 
New York, Washington, Miami, and throughout our system. They 
had a man in Miami, they had a man in New York, and they had a 
man in Washington. 

We then decided that we would not any longer keep a public-rela- 
tions consultant of that type on a retainer basis and would have our 
own public-relations and press-relations man in our 3 major sta- 
tions; so we had 1 in Miami, 1 in New York, and 1 in Washington. 
Mr. Hill was the man we selected for Washington. 

Mr. Mack. Could you tell the committee something about Mr. 
Hill’s background ? 

Mr. Harpy. Mr. Hill’s background, so far as I know, is from Kansas, 
He went to Kansas State College. He then was in the military as a 
lieutenant. After coming out of the military, he was here in Wash- 
ington, D. C., as an Associated Press correspondent. He then left the 
Associated Press and became a correspondent and Washington chief 
of bureau for the Vandenberg newspapers of the State of Michigan, 
I believe. 

After that he then went into the Republican National Committee 
and worked at the Republican National Committee in a capacity asa 
speech writer or as an assistant. He worked in Summerfield’s office 
when he was the chairman of the Republican National Committee. 

He left the Republican National Committee to come to work for us. 

Mr. Mack. He did not work at any time for the present 
administration ? 

Mr. Harpy. Never to my knowledge. 

Mr. Mack. In any capacity ? 

Mr. Harpy. In any capacity that I know of. 
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Mr. Mack. He came to you directly from the Republican National 
Committee ¢ 

Mr. Harpy. That is right, sir. 

Mr. Mack. And when was that, about ? 

Mr. Harpy. That would have -been in 1953, around June or July 
of 1953. 

Mr. Mack. And you stated he worked for the former national com- 
mittee or the national committeeman, the chairman of the national 
committee, and then went to work for you? 

Mr. Harpy. That is right. 

Mr. Mack. He maintained a very close relationship with the 
national committee after he went to work for you? 

Mr. Harpy. I do not know how close it was. He has friends there, 
of course. If he had worked there, he would have friends there. 

Mr. Mack. Is it true to say that Leonard Hall was a close friend 
of his? 

Mr. Harpy. I would not say he was a close friend of his. I know 
that he knows Leonard Hall, and he is friendly with Leonard Hall. 

Mr. Mack. And made quite a few contacts with Leonard Hall while 
he was chairman of the national committee ? 

Mr. Harpy. Mr. Hill makes contacts with everyone who wants to 
buy a ticket on our airline and handles their passage if they ask him 
to assist them. 

Mr. Mack. Has he ever arranged such service for Paul Butler, the 
chairman of the Democratic National Committee ? 

Mr. Harpy. I do not recall whether Paul has ever traveled with us 
or not. I know we have arranged transportation for other members 
of the Democratic National Committee. I can recall two Christmases 
ago the Democratic national chairman sent him a bottle of whisky. 

Mr. Mack. To Mr. Hill? 

Mr. Harpy. To Mr. Hill. Iam the Democrat in this organization, 
and I was somewhat amazed. 

Mr. Mack. And they sent it to Mr. Hill instead of to you? 

Mr. Harpy. No. Mr. Hill arranged the travel for them. 

Mr. Mack. Did Mr. Hill ever arrange for a Cadillac convertible for 
Mr. Butler when he got down to Miami? 

Mr. Harpy. Mr. Hill might well have arranged that. We have a 
fly-and-drive plan; it is one of our features. It was a National first, 
arrive at your destination, a car will be waiting, we book the car with 
the various car organizations, and we consider it one of our inspira- 
tional sales efforts which made us a top-running airline. 

Mr. Mack. Now, in addition to these arrangements that he made, 
what were his other duties ? 

Mr. Harpy. His duties in my office are to handle sales relations, 
check on advertising in the newspapers for which we pay for in the 
Washington papers, to assist the sales manager, to put out press re- 
leases, to do errands if I give him any errands to do, to go up here on 
the Hill, if necessary, and deliver any papers or pick up any legisla- 
tion that is about to be put out or 1s published, to cover the press 
generally, and to make sure everybody cane that National Airlines 
is ready, willing, and able to serve them and gets their name favorably 
in the newspaper. 

Mr. Mack. Were some of his duties handling political matters for 
National Airlines ? 
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Mr. Harpy. No; he does not handle political matters for National 
Airlines. 

Mr. Mack. Does he ever handle political matters for National 
Airlines? 

Mr. Harpy. I do not know what kind of political matters we would 
have. I might add, he has many, many times given the same treat- 
ment you talk about to Senator Smathers, Senator Magnuson, and 
many other Members of the Senate, Democrat as well as Republican. 
We do not discriminate. We take anyone’s dollar if he wants to 
take a ride. 

Mr. Pepper. I have advised my client there is no constitutional ob- 
jection to his taking that position. [Laughter.] 

Mr. Mack. Would you mind telling us what arrangements were 
made for Mr. Baker to attend a White House party ? 

Mr. Harpy. What arrangements were made for Mr. Baker to at- 
tend a White House party ? 

Mr. Baker received an invitation from the White House on two dif- 
ferent occasions to attend dinners there since my time working for 
Mr. Baker. Once was to attend a dinner at Mr. Truman’s White 
ne and another was to attend a dinner at Mr. Eisenhower’s White 

ouse. 

Mr. Mack. I am more interested at the present time as to how it 
happened that he was invited to attend a dinner during the period 
Mr. Eisenhower was a resident of the White House. 

Mr. Harpy. I really do not know how they make their guest lists 
or select their guests for dinner. 

Mr. Mack. As a matter of fact, wasn’t that arranged for through 
your office here in Washington ? 

Mr. Harpy. It may have been. Mr. Hill may have spoken to 
somebody and said he would like to have his big boss invited to the 
White House. 

Mr. Mack. Well, as a matter of fact that is the way he happened 
to get the invitation, is it not ? 

Mr. Harpy. I do not know whether it is or not. It may be. I 
know I was trying to get him an invitation to Mr. Truman’s party 
at the White House. I thought it would be nice for the president of 
our company to visit with the President of the United States, 

Mr. Mack. And you had the same idea about the invitation after 
Mr. Eisenhower went in there and you helped arrange it through 
Major General Persons? 

Mr. Harpy. We always try to compete to see whether Rickenbacker 
or Baker gets there first. 

Mr. Mack. And there was considerable correspondence on this sub- 
ject in your files? 

Mr. Harpy. I do not know whether there is or not. I have not 
seen those files. 

Mr. Mack. Would you mind stating again exactly what happened 
on this Charlie Steadman proposition ? 

Mr. Harpy. Yes, I would be delighted. I stated that after Mr. 
Schwartz testified that there was such a note in the files which Mr. 
Schwartz referred to. 

Therein I found among my telephone log for December 1956 cer- 
tain telephone slips of telephone calls made by Mr. Hill, which were 





cl 
g 


tc 


U 


t] 








al 


al 
id 
t- 
id 


0 


a ss — @ 


"? 


REGULATORY COMMISSIONS AND AGENCIES 1443 


clipped together as I indicate here, showing them to you, Mr. Con- 
gressman. 

On those particular telephone slips were clipped a note from me 
to my secretary which said : 

Check my notes and go over with Hill. Entirely too many long-distance calls. 
Use reservations and field TWX or long line.—A. G. H. 

Then I made notes on each one of the calls and asked him what 
these calls were for and why could not he use some less expensive 
method of making these calls. 

Then I came to the call which Mr. Schwartz had mentioned in a 
note that he mentioned which was contained thereon. 

Upon seeing that I became perplexed about that because the name 
Charles Steadman meant nothing to me in connection with any official 
business of National Airlines or Public Service or channel 10. 

Mr. Hill was not in the office. I consulted with Mr, Claude Pep- 
per, our attorney, in this case. We went to see Mr. Steadman who 
was here in his Washington office. We asked him if he knew any- 
thing about it and handed him the note. 

He said that he never heard of any such thing as that. He only 
casually knew Mr. McConnaughey, that he had never talked about 
this matter with Mr. Hill. 

I then called my secretary in my office and said, “Find Mr. Hill, if 
you can, and have him come over here to Mr. Steadman’s office 
immediately.” 

When Mr. Hill came he confessed to me that he had put this on 
as justification because I was gigging him about these telephone calls 
and returned it to my secretary, which she filed. 

I saw it for the first time when I went to look at my files after 
Mr. Schwartz testified. 

Do you want to see these, sir? 

The CuatrmMan. Yes; I would, please. 

Thank you. 

Mr. Harpy. As I say, I apologized to Mr. Steadman for one of my 
employees putting him in this position and I asked Mr. Hill to 
apologize to him, which he did. 

Mr. Mack. What did Mr. Hill say about this notation ? 

Mr. Harpy. He said you were on my back about these telephone 
calls, so I wrote some justifications and put them in the file. 

Mr. Mack. And he just happened to pick up channel 10 to put 
on the slip, is that it ? 

Mr. Harpy. That is what he did. 

Mr. Mack. Isn’t that just about as fantastic as some of Mr. White- 
side’s financial transactions? 

Mr. Harpy. I do not think that that is a proper reference. I am 
here stating the facts. I am not an 

Mr. Mack. I can assume some of the other notations were untrue 
as well, is that 

Mr. Harpy. I have not had time to check those yet. 

Mr. Mack. Yes. 

Well, would you look for one for April 11, 1956, and tell me if that 
one is correct ? 

April 11, 1956. 
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Mr. Harpy. April 11? I do not have that in this group. That is 
not in this December file. Wait a minute, I will check and see if I 
can find it. 

April 11? 

Mr. Mack. Yes. 

Mr. Harpy. Well 

Mr. Mack. I can read it for you if you do not have it there; I 
have the notation “April 11, 1956.” 

Mr. Harpy. Who was the call to? 

Mr. Mack. Mr. Newcomber of Pasadena, Calif. 

Mr. Harpy. Yes; I see that I have it here. He says it is a call 
from Milt D. Hill from his home to Lyle D. Newcomber, Pasadena, 
11 minutes, $7.45. He says “Reason—put political matters, Milt D. 
Hill.” 

Mr. Mack. Mr. Hill did not handle your political matters—you 
just told me that. 

Mr. Harpy. That is what he put on there. Whether he handles 
them or not, that is what he put on there. I do not know what any 
political matters we would have. I know Mr. Lyle Newcomber is a 
friend of his. 

Mr. Mack. You do not know any political matters that you would 
have to discuss in Pasadena, Calif., or that Mr. Hill would have to 
discuss in Pasadena? 

Mr. Harpy. I cannot imagine why he would be discussing anything 
in Pasadena. I know that Mr. Lyle Newcomber is a friend of his. 

Mr. Mack. Then isn’t there a good possibility on the basis of your 
testimony that Mr. Hill completely falsified all of the records of your 
office ? 

Mr. Harpy. No; he might have called Mr. Newcomber to find out 
something that I was interested in; I do not know whether it is a 
political matter or not. 

Mr. Mack. He had no jurisdiction over political matters. 

It must have been a personal call. 

Mr. Harpy. He has assignments to do anything I tell him to do, 
and if I asked him to check on somebody, to determine whether some- 
body in California, who he is or what he is, he could well have called. 

As you can well understand, we deal before regulatory agencies. 
We deal here in the Congress, and it may come from time to time that 
I may want to talk to somebody as I wanted to talk to some of these 
various Senators in this case. 

Some of them I did not know; I wanted to go to them and find 
out the facts and I had to find somebody who could give me a proper 
introduction. That is some of the things necessary when you are 
dealing with your business before the Government; it is a terrifically 
responsible activity, sir. 

Mr. Mack. So it is possible you instructed him to handle this po- 
litical matter in behalf of National Airlines? 

Mr. Harpy. Highly possible. Whether it was a political matter or 
not. It might have been an inquiry about somebody. 

Mr. Mack. If it was not a political matter, then he would be falsify- 
ing the records, as I understand you. 

Mr. Harpy. I would not judge it that way necessarily. If it was 
not a political matter but a personal call, then it would be; you are 
quite right. 
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Mr. Mack. In your opinion, the only time he misrepresented the 
purpose of the call was in this one instance concerning the call on 
channel 10 to Cleveland, Ohio? 

Mr. Harpy. He might have misrepresented them in others when he 
made personal calls, I do not know; I have not checked them that 
clearly. 

What I do is I look at telephone calls and if there are too many I 
try to cut them down, long-distance telephone calls are an expensive 
item. 

We watch the millions, not only the pennies. 

Mr. Mack. Have you fully complied with the subpena to supply 
this committee with records? 

Mr. Harpy. We believe that we have. 

Mr. Mack. Concerning channel 10? 

Mr. Harpy. We believe that we have. And if we have not we have 
offered these files to this committee at any time it sees fit to come and 
inspect them at any of our properties. 

Mr. Mack. Have you had calls to W. B. Caldwell ? 

Mr. Harpy. Yes; he is an official of our company. 

Mr. Mack. He is an official of your company ? 

Mr. Harpy. That is right. 

Mr. Mack. And he also handles these trips for the prominent Re- 
publicans; is that not correct ? 

Mr. Harpy. No; there will be an occasion when somebody is going 
to Miami and we will ask Mr. Caldwell if he will meet them and make 
sure they are taken care of in the event somebody else is not in Miami 
available to handle them. It is part of our service. 

Mr. Caldwell is our director of research and review primarily. 

Mr. Mack. It is fair to say that he and Mr. Hill gave adequate 
service to Mr. Hall and Mr. Summerfield; isn’t that true? 

Mr. Harpy. We try to give adequate service to everyone. 

Mr. Mack. Yes. 

That was, Mr. Caldwell normally handled White House personnel ? 

Mr. Harpy. Not normally. He would on occasions. On occasion 
if I have got somebody going down that we would like to have han- 
dle—well, I might even ask Mr. Baker to meet them. I asked him 
at one time to meet Mr. Wayne Parrish, the publisher of Aviation 
Daily, and say “Hello” to him and he did. 

The CuarrmMan. The gentleman’s time is up. 

Mr. Macx. I will yield the floor with the understanding I will have 
more time later. 

The Cuairman. Yes; that is the understanding and according to 
the rules. 

Mr. Heselton had some questions. 

Mr. Bennett? 

Mr. Bennett. I have no questions. 

The Cuarrman. Mr. Wolverton? 

Mr. Wotverron. I pass. 

The Cuatrman. Mr. Mack, you are recognized. 

Mr. Mack. Mr. Hardy, what did you submit in reply to the sub- 
pena? 

Mr. Harpy. Just a moment. 

Mr. Macrk. Did you submit any letters or documents or corre- 
spondence in the Channel 10 case? 
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Mr. Harpy. We received a subpena served on February 6, 1958, 
at 3:30p.m. And that subpena requested certain materials. 

In answer to that subpena we filed a letter to the chairman of the 
committee on February 9, 1958, reciting our return on the subpena. 
That letter I attempted to deliver to your committee as prescribed on 
the morning of February 10, 1958, but was unable to serve it—to 
deliver it until about noon because you were then going through the 
Schwartz episode in your committee hearings and I delivered it per- 
sonally to Congressman Harris in his office after the noon recess on 
that particular day. 

Mr. Macx. This is another letter other than the one that you sent 
to the members of the subcommittee and the chairman. 

Mr. Harpy. We sent this answer to the subpena. We sent a letter 
dated February 12 to the subcommittee, and a letter dated February 
16 to the subcommittee. 

Mr. Mack. Was that in response to the subpena ? 

Mr. Harpy. The letter of February 9, 1958; yes sir. 

Mr. Mack. Yes. 

Did you supply additional letters, all of your complete file in the 
Channel 10 case? 

Mr. Harpy. No, sir. We answered—— 

Mr. Mack. These briefs that you filed before the Federal Com- 
munications Commission ? 

Mr. Harpy. We answered the subpena as indicated on our answer 
of February 9, 1958. 

In the subpena with respect to the request of files between us and 
seven persons listed thereon, we recited upon review of our files and 
records that no such correspondence or letters were in our files nor 
did we have any such files. 

We recited with respect to the law firm of Scott & Anderson— 
Scott, McCarthy, Preston, Steele & Gilliland, realizing that Mr. 
Harris when he issued the subpena may not have known that that was 
a law partnership and were our counsel, we assumed that the tradi- 
tional attorney client’s privilege prevailed with respect to those 
files. 

With respect to the request to submit files between us and any 
other person, firm or company, we answered in the subpena and 
said: 

The files and records of National Airlines, Inc., and Public Service Television, 
Ine., consist of almost 4,000 drawers located in Miami, Fla. 

National Airlines, Inc., and Public Service Television, Inc., do business with 
approximately 1,500 vendors. The sweeping command of the subpena as set 
forth above cannot be complied with because of its lack of particularity. That 
is, short of transferring all the files and records mentioned above to your com- 
mittee offices in Washington, D. C., at considerable expense to the Government. 

Of course any request of the committee stated with particularity as its re- 
quest is set forth with respect to the individual mentioned above will be 
promply and cooperatively met. 

Thereafter, on February 16, 1958, in our letter of February 16 to 
the subcommittee, addressed to Chairman Harris, we said: 

I answered a subpena duces tecum (personal appearance not required) of the 
subcommittee on February 9, 1958, and pointed out that the files and records 
of National Airlines, Inc., and Public Service Television, Inc., consist of almost 
4,000 drawers located in Miami, Fla. 
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To avoid the cumbersome task of moving all such files to Washington, the 
subcommittee and/or the Federal Bureau of Investigation can freely inspect 
and review such files on the premises of National Airlines, Inc., and Public 
Service Television, Inc., without a subpena, and without any claim of privilege 
by me. 

We heard nothing further from the subcommittee with respect to 
their subpena and we assumed that this met with the subcommittee’s 
request. 

Mr. Mack. Yousay in your letter: 
to the best of my knowledge and belief, these files contain no communication, 
transaction or dealing, financial or otherwise, pertaining or relating directly 
or indirectly with any of the persons set forth at1 (a)— 

And so forth. 

Mr. Harpy. That is right. 

Mr. Mack. We were talking about the same files, is that right? 

Mr. Harpy. What is that? 

Mr. Mack. Your files. This has reference to the files you just men- 
tioned of the National Airlines? 

Mr. Harpy. In Miami, yes. 

Mr. Mack. In Miami. 

Mr. Harpy. That is right. 

Mr. Mack. How about your files here? 

Mr. Harpy. Well, we did not assume there was anything—I checked 
all my files here and there were no references to any such correspond- 
ence. In addition to that, your investigators have checked those 
thoroughly. I assume if there was anything there, they wanted, they 
would have asked with specificity. 

Mr. Mack. There is no communication then between your office here 
and Judge Robert Anderson # 

Mr. Harpy. That is right. 

Mr. Mack. Or the law firm of Scott, McCarthy, Preston, Steele & 
Gilliland ? 

Mr. Harpy. There may well be correspondence with Mr. Scott, and 
your people looked at that. 

Mr. Mack. I would think there would have been. 

Mr. Harpy. That is right. 

Mr. Mack. Do we have that correspondence ? 

Mr. Harpy. Pardon? 

Mr. Mack. Do we have that correspondence ? 

Mr. Harpy. Your investigators looked at it. 

Mr. Mack. But we do not have that correspondence ? 

Mr. Harpy. Anything you desire, you may have. 

Mr. Mack. Yes. But you said: “To the best of my knowledge and 
belief, these files contain no communications,” and so forth and so on. 

Mr. Harpy. That is quite right. 

Mr. Mack. So is it not a little odd that you never had any corres- 
pondence of any kind on this television application ? 

Mr. Harpy. We did not say that. We answered your subpena with 
specificity. Where you had a broad subpena requesting everything in 
our company consisting of just hundreds and hundreds of papers, not 
knowing what you wanted, we pointed out to the subcommittee that 
if you want those things and if you want to bear the expense, we will 
be glad to deliver them here. It would take a Fruehauf trailer, but 
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we will be glad to deliver it if you will pay for it. If not, send your 
investigators on the premises and they will be permitted everything 
they wanted to see. 

That was one of the things, Congressman Mack—and I know you 
would be interested to hear this—this concerned me greatly. When 
your investigators called on us at Miami, we offered to make all our 
files available to them. They will tell you that. Then they wanted 
to look at my Washington files. I made those available to them while 
I was not even there and while none of the people in my office but my 
secretary was there. 

Then, when we received this subpena, after such a cooperative effort 
as that, I was sort of taken out, and I called Dr. Schwartz—that is 
the only time I ever had any communication with him in my life— 
on the telephone and I said to him: “This subpena is very broad. We 
offered our files to all your people.” And he said, “I want the force of 
a subpena” in sort of a nasty way. And I said to him, “Well, I will 
collect all my files and answer the subpena as legally required.” And 
I answered the subpena and delivered it to Mr. Harris. 

Then, when I heard nothing further from the subcommittee, I 
assumed the subcommittee was satisfied, and we have made the offer 
to make available for research, inspection, or review any file we pos- 
sess without claim of any privilege whatever. 

I do not know what more we could do, sir. 

Mr. Mack. Well, as a matter of fact, the files that you made avail- 
able to us were only those files which contained the brief, proceedings 
before the Federal Communications Commission. 

Mr. Harpy. That is not true, sir. 

Mr. Mack. Will you read the subpena for me. 

Mr. Harpy. The subpena has the general form on one side and on 
the other side: 

Subpena duces tecum to George T. Baker, all of the records of himself and 
National Airlines, Inc., and Public Service Television, Inc., pertaining or relat- 
ing directly or indirectly to any communication, transaction, dealing, financial 
or otherwise, by him, such corporations, or any director, officer, representative 
or agent thereof with Robert Anderson, H. Earl Barber, J. W. Carter, A. Frank 
Katzentine, Richard A. Mack, Perrine Palmer, Thurman A. Whiteside; Scott, 
McCarthy, Preston, Steele & Gilliland, or any other person, firm or company 
pertaining to or relating directly or indirectly to the Miami Channel 10 case, 
FCC docket Nos. 9321, 10825, 10826, and 10827. 

Mr. Mack. Then, in effect, you are saying, that you had no corre- 
spondence whatever relating directly or indirectly to the Channel 10 
case 

Mr. Harpy. I answered that subpena with my letter of February 9, 
1958, and stated what we had. 

Mr. Mack. And Mr. Baker does not have any correspondence of 
that nature, either? 

Mr. Harpy. What we have I stated in our letter of February 9, 1958. 
It is quite clear. Now, if there is any omission in the subpena, in the 
drafting of your subpena, that is not my responsibility. I have co- 
operated with this committee in every way I knew how. And I must 
concede, when Mr. Schwartz got a little flip in his conversation with 
me, I said that from now on we are going to handle this as we are 
legally required to do, and we pointed out in our answer that we were 
declaring privilege with respect to Mr. Scott’s files or our attorneys, 
which we have the rightful right to do. 








while 


»ffort 
1at is 
‘ife— 
We 
rce of 
[ will 
And 


ee, I 
offer 
s pos- 


avail- 
dings 


nd on 


lf and 
’ relat- 
1ancial 
ntative 
Frank 
Scott, 
mpany 
0 case, 


corre- 
nel 10 


ary 9, 
ice of 


, 1958. 
in the 
ve C0- 
| must 
1 with 
ve are 
2 were 
rneys, 


REGULATORY COMMISSIONS AND AGENCIES 1449 


However, when we sent our letter of February 16, 1956, after Mr. 
Schwartz’s departure, we offered to make available any and all files 
jn our possession for your inspection and review on our properties at 
Miami or any place we have them without claim of privilege whatever. 

Now, I think that that is a reasonable, cooperative, endeavor with 
this committee. 

Mr. Mack. As a matter of fact, you did not send us any of the 
correspondence on the subject. 

Mr. Harpy. We have gone over that in our files and the answer is— 
my answer is on February 9, 1958, addressed to Mr. Harris. 

Mr. Mack. I wanted to ask you a couple of more questions about 
Mr. Caldwell and Mr. Hill, who have given such wonderful service 
to prominent Republican people, the national chairman, Hall, and 
former chairman, Summerfield. 

Mr. Caldwell on various occasions and Mr. Hill made telephone 
calls to, I think mostly to Leonard Hall. I guess that was durin 

Mr. Harpy. Mr. Hall used to travel with us a good deal, practically 
every weekend in the wintertime, going to his home in Florida. Good 
business, too, and he paid by cash. 

Mr. Mack. I noticed that, and he got very good service from Na- 
tional Airlines. 

Mr. Harpy. We will give the same to you, Mr. Congressman. 

Mr. Mack. Whenever he requested it. 

Mr. Harpy. If we get a route to Peoria, we will be delighted to pro- 
vide you with the same service. 

Mr. Mack. And on many occasions that he arranged for White 
House personnel to travel with National Airlines. 

Mr. Harpy. Well, I might ask what would we do if they call up 
and say they want a trip on such and such a day, can we arrange it 
and tell them no? 

Mr. Mack. I will admit that our records are not as complete as we 
would like to have them and as complete as I would have expected 
them to be in view of the subpena that we issued. But our records 
indicate that the arrangements were made for the Republican na- 
tional chairman and they indicate that at no time had you ever made 
arrangements for the Democratic 

Mr. Harpy. That is your investigators’ fault. They must have had 
a preconceived notion, those fellows who worked for Schwartz. They 
wanted to find Republican trips. There are many VIP trips we ar- 
range for Democrats. If you wanted the information, I would be 
glad to supply it. That inference is improperly drawn. You only 
have what Mr. Schwartz is trying to prove. You do not have what 
the committee should try to prove. I do not think Mr. Schwartz’ 
investigation was in the least bit impartial. He was trying to prove 
a case himself, not for the basis of a record, and I am very disturbed 
by that, 

Mr. Mack. Well, I appreciate having your opinion on the matter, 
and, of course, he was hired as a member of our committee like any- 
one else, and if he made information available to us, we were cer- 
tainly happy to receive it. And I think, in fairness to you, I should say 
that as far as I am concerned, in fact, I would like to have the com- 
plete record, and if you want to comply with our original request and 
make these records available to us, I would 
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Mr. Harpy. We are at the direction of the subcommittee, 

Mr. Mack. We would like to have them. 

Mr. Harpy. Whatever they desire, we will submit it to Mr. Harris, 
as I have made clear. 

Mr. Mack. If you want to submit the list of other officials, the 
number of times you have arranged for Chairman Butler to go to 
Miami, Fla., or to New York and number of times you have ar- 
ranged 

Mr. Harpy. I can think of a good many offhand, if you would like 
me to think of them for you: Senator Monroney, Senator Smathers, 
Senator Holland, Congressman James Roosevelt. 

Mr. Mack. Did you always call in advance and make arrangements 
for them at the terminal when they were going to get in? 

Mr. Harpy. Every time I see a distinguished citizen that I think 
travels, [ hand him my card and I say, “Tf you are ever going my way, 
let me know and let me make the arrangements for you. We want your 
business.” 

I make a decided effort for that. Everyone in National from Mr. 
Baker on down acts as a reservations clerk, if necessary, because we 
need every dollar we can get. 

Mr. Mack. Well now, I would like to also inquire about a. tele- 
phone call that was made on the 21st day of December 1956 to Miami 
concerning the reservation of Rizley and you talked for 21 minutes. 

Mr. Harpy. Who talked ? 

Mr. Mack. And it was $10.50. 

Mr. Harpy. I presume this is Mr. Hill, but I could not be sure. 

Mr. Harpy. What is the date, sir? 

Mr. Mack. And I would like for you to find the telephone slip so 
we could find who called. 

Mr. Harpy. What is the date? 

Mr. Mack. The date is December 21, 1956, I think. 

Mr. O’Hara. That is 1955. 

Mr. Mack. I stand corrected. 

Mr. Harpy. What is it? 

Mr. Mack. 1955. 

Mr. Harpy. 1955. 

Mr. Mack. I think it is 1956, but I do not have the date con- 
veniently behind the month here. 

Mr. Harpy. Well, I do not see it in the 1956 files so I will look in 
1955. 

Mr. Mack. Yes, 1955. I stand corrected. Now I have it straight. 

Mr. Harpy. 1955. I have a call, I do not have a slip for it, I have 
a call recorded from Mr. Hill to Mr. Caldwell in Miami—no, excuse 
me. I have a call in my long-distance call and telegraph sheet of 
December 21, telegram day letter, M. D. Hill, Miami, Hon. Ross 
Rizley. 

Mr. Mack. He was chairman of the Civil Aeronautics Board. 

Mr. Harpy. At one time, I believe; yes, sir. 

Mr. Mack. Not at this time. 

Mr. Harpy. He is a Federal] judge, I think, now in Oklahoma. 

Mr. Mack. He was not a Federal judge at the time you made this 
arrangement ? 

Mr. Harpy. I think he was then Chairman of the Civil Aeronautics 
Board. I think he was down there for the Orange Bow] game, and 
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he wanted us to arrange reservations to go down. He went down on 
one carrier and back on the other, down on National and back on 
Eastern, or vice versa. 

Mr. Mack. The Orange Bowl game is played on the Ist day of 
January. 

Mr. Harpy. That is right. He may have been there for some other 
reason. ‘That is my recollection. 

Mr. Mack. So Mr. Hill made this call. You are not familiar with 
it ? 

Mr. Harpy. Well, if he made a reservation for him, he would make 
the call and let him know that he had it. 

Mr. Mack. Then on the 31st day, you sent a telegram to Ross 
Rizley. 

Mr. Harpy. That is the one I am talking about. 

Mr. Mack. I was talking about the 31st. 

Mr. Harpy. That is a call from Mr. Hill to Mr. Caldwell regarding 
Mr. Rizley’s trip. 

Mr. Mack. With reference to tickets for the White House staff, I 
presume, for the Orange Bowl game ? 

Mr. Harpy. Any request like that we get, we try to honor. 

Mr. Mack. You mean for the tickets ? 

Mr. Harpy. For anything like that. Some of the airlines even 
have theatrical agents to buy tickets for such plays as My Fair Lady. 
We do, too. We have a big advertising feature out in Miami and 
those places where if you go to New York, we get you theater tickets. 
We are an up and coming promotional organization in sales efforts. 

Mr. Mack. These tickets, I presume, were purchased by the individ- 
uals and you were reimbursed for it ? 

Mr. Harpy. Pardon, sir? 

Mr. Macx. I say, I presume these tickets were purchased by the in- 
dividuals and you made arrangements ? 

Mr. Harpy. We only make arrangements for them. We do not pay 
for them, no, sir. 

Mr. Mack. There were not any Democrats in this party, to the best 
of your knowledge, were there ? 

Mr. Harpy. I do not know. 

Mr. Mack. For these tickets. 

Mr. Harpy. I do not know. 

Mr. Mack. To use the tickets, 

Mr. Harpy. I do not know. I know every year Senator Monroney 
has always asked me to arrange for his transportation to and from the 
Orange Bow] when Oklahoma plays in the cua Bowl, and I have 
accommodated him every time he has asked, 

Mr. Mack. From this memo, we could assume Mr. Ross Rizley was 
taking several members of the White House staff as his guests to the 
Orange Bowl game. 

Mr. Harpy. I donot know. It may well have been. 

Mr. Mack. I am sure it would not have been any Democrats among 
the White House staff that joined Mr. Rizley. 

Mr. Harpy. I do not know whether you as a Democrat can frater- 
nize with Republicans, but I do. 

Mr. Mack. I am very happy to. In fact, if you provide them such 
fine service, I think I will try to join them the next time they go down. 
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Mr. Harpy. I do not feel about Republicans the way Mr. Jerry 
Carter does. 

Mr. Mack. I might say, I join you in that, and that I have no in- 
tention of making an issue over your affiliation or association with 
the Republican Party except that some of the high officials of the 
upper echelon have been very closely associated, affiliated, with Na- 
tional Airlines. 

Mr. Harpy. If you call arranging transportation for potential busi- 
ness people closely affiliated, I must disagree with you. We do the 
same no matter who wants it. And when there was a Truman White 
House, we made an effort to be known there to get the transportation. 
When it was the Roosevelt White House, the same thing. LEisen- 
hower White House—and if it is ever a Mack White House, we would 
do the same for you and we do the same for anybody who wants 
transportation on our airline. 

Mr. Mack. I would call business ventures very close association, 
and I understand there have been some business ventures that I have 
considerable question in my mind. 

Mr. Harpy. With who? 

Mr. Mack. Between Colonel Moore. 

Mr. Harpy. With who? 

Mr. Mack. Between Colonel Moore and a vice president of Public 
Service Television. 

Mr. Harpy. Well, the vice president of Public Service Television 
and director of our company, Mr. Gibbs, has his own business. With 
whom he associates in his business is his business. There never has 
been any association between Colonel Moore, Col. Gordon Moore, and 
National Airlines in any capacity whatever at any time. 

What are you going to do? Tell all your directors when they 
come on your board to stop every business they got? We have a 
director who is in the Metropolitan Life Insurance Co. Do you want 
me now to be responsible for everybody he knows? We have a di- 
rector, Mr. Dan Topping, who owns the New York Yankees. He 
is a friend of mine who is supposed to do extra good. 

I do not follow your reasoning at all, Mr. Congressman. 

Mr. Mack. All I want an explanation of is the participation of 
National Airlines in this business venture in the Dominican Re- 
public? 

Mr. Harpy. National Airlines had no participation in it whatever. 

Mr. Mack. And a man by the name of Gibbs who all of a sudden 
became a vice president in Public Service Television. 

Mr. Harpy. It was not all of a sudden. He has been a director 
of our corporation for many, many years, and he is a very honorable 
citizen in Jacksonville, Fla. His family practically laid out the 
State of Florida on the kitchen table. It is an old-line family, the 
Gibbs Shipbuilding Co. in Florida. They have been associated with 
Mr. Baker in this enterprise as directors in our company for many 
years. I do not get it. 

Mr. Mack. He is a good businessman, is he not ? 

Mr. Harpy. Mr. Gibbs? 

Mr. Mack. Yes. 

Mr. Harpy. Iassume he is. He is successful. 
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Mr. Mack. And probably this would have been good business for 
him to join in with this operation in the Dominician Republic? 

Mr. Harpy. I do not know why he goes into various business ven- 
tures of his own. There are no relationships to us. There is no 
interlocking relationship between his businesses and ours. 

Mr. Mack. Would you explain to me, to the best of your knowledge, 
what the relationship was between Gibbs and Colonel Moore in this 
Dominician Republic? 

Mr. Harpy. As Mr. Baker said, he did not know. I do not know. 
I have never seen Mr. Gibbs and Mr. Moore together. 

Mr. Mack. Well, Mr. Baker said he had been down there to see the 
place. 

Mr. Harpy. He said he went down there on a fishing trip and saw 
the place, but that Mr. Moore was not there at the time, as I recall it. 

r. Mack. Now, just what was this arrangement that they had in 
the Dominican Republic? 

Mr. Harpy. I do not know anything about it. I have never been 
involved in it. I know nothing about it; it has nothing to do with 
National Airlines and it is nothing over which I have any surveillance 
or have had any activity or dealings with. 

Mr. Mack. And you do not know anything about the corporation ? 

Mr. Harpy. I know nothing about it whatever. It is none of Na- 
tional Airlines’ business and I do not make other people’s business 
my business. 

Mr. Mack. What interest did Mr. Gibbs have in your application 
for channel 10? 

The reason I ask this information is because we do not have that. 
You failed to supply us with the information so I have to inquire 
about it. 

Mr. Harpy. It is all in the application before the FCC. 

It is all in the hearing record of this case. 

Mr. Gibbs was a witness in this case and sat on the stand before 
the examiner, was cross-examined by counsel for other parties. 

His entire history and background is in there. You will see all 
of the background of Mr. Gibbs in the exhibit I submitted to the 
chairman or Mr. Baker submitted to the chairman, his background, 
his biographical data and you can see, if you check the transcript, 
his cross-examination by Mr. Porter, Mr. Resnick, and Mr. Becker 
for the other applicants. 

Mr. Macx. Thank you for that testimony. Because it is obvious 
Mr. Gibbs had a very definite interest in the Public Service Tele- 
vision, Inc., and I think most certainly he should explain his arrange- 
ment down in the Dominican Republic with Colonel Moore and the 
Dominican Republic Government. 

Mr. Harpy. I have nocomment on that. It is none of our business. 
We have never been in business in the Dominican Republic. 

National Airlines has no interest in that business. We have no 
interest in any business in which Mr. Gibbs has. He may be in a 
bank, he may be in a fertilizer business, he may be in a canal business. 
I know he is in the shipbuilding business. I never studied those 
matters with him. 

The only matters I discuss with him are Public Service Television 
and National Airlines, 
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Mr. Mack. Well, now, I think it is very obvious there is a very 
close relationship between his association with you and his association 
with Colonel Moore, and I think that my questions were entirely 
appropriate. 

Mr. Harpy. I do not question the appropriateness of them. 

Mr. Mack. Yes. 

Mr. Harpy. The same questions were asked of Mr. Baker at great 
length. 

Mr. Mack. Well, I, as a matter of fact, Mr. Chairman, would like 
to inquire, are there any other questions of Mr. Hardy? 

The Cnatrman. Mr. Heselton had a couple of questions. 

He was out when your time was up, and he came back in the mean- 
time but now he is gone again. 

Mr. Wotverton. In the meantime, Mr. Chairman, would it be ap- 
propriate for members of the subcommittee to be informed as to how 
a memo such as the gentleman from Illinois has been usmg for his 
examination gets into the hands of one and not all of the members 
of this subcommittee / 

I confess that I have not seen any such memorandum. If it is 
prepared by the staff it seems to me that every member of the com- 
mittee ought to have the benefit of it. 

I would like to know whether they pre pare one with reference to 
“alls made by Democrats or only calls made by Republicans. 

I do not like to bring that theor v into the case but at the same time 
I would be interested in knowing where we get these memoranda from. 

The CHairman. Well, I—if you will permit the Chair to look 
around a little bit. 

Mr. Wotverton. I do not have to look—I did not get any. 

The Cuatrman. May I inquire of the gentleman from New Jersey 
if he received one of these folders, 504 folder with exhibits. 

Mr. Wotverton. Yes, I have some of it here. I do not know 
whether I got what you have or not. I thought the memorandum that 
was handed to one would be handed to all, but up to the present time 
that has not been the case. 

The Cuatrman. If the gentleman will bear with me I will ask him 
if he will turn to his folder and turn to No. 81 and see if he has it 
there. 

It is in mine. 

Mr. Wotverron. I am speaking of the memorandum that was used 
this afternoon. 

The CuarrMan. Yes. 

Mr. Wotverton. No. 81. 

The a AN. It ison the lefthand side. If it has been left out of 
any folder, I am sure it must have been through some inadvertence. 

Mr. Wotverton. I have a No. 81 but that is not the one he used as 
a basis for his questions. 

Mr. Mack. Mr. Chairman, I am quite certain that this is the only 
memorandum that I have used this afternoon. 

I have had other memorandums in my hand, but I think that they 
have also been made available to all of the other members of the me 
committee, and I believe that any quoting I did this afternoon came 
directly from this memorandum No. 81, and I think that most of it 
was on the last 2 or 3 pages of that memorandum. 
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The Cuarrman. Permit the Chair to say again, when he first took 
over the chairmanship of this subcommittee he instructed the staff— 
every one of them—to make available to every member of this com- 
mittee such information as they desired and that would be helpful in 
this and subsequent thereto Mr. Angland, who is acting until we could 
get someone else as chief counsel, to send a letter around to each mem- 
ber in which he advised them that he had had such instructions and 
would be glad to furnish such information as the members would 
desire. 

That still goes. That is the policy of the chairman of the com- 
mittee, and certainly he feels that every member is entitled to as 
much information as the committee has available. 

Mr. Mack. Mr. Chairman, I was wondering if it would be in order 
for Mr. Baker to answer this last question that I asked of Mr. Hardy. 

The Cuarrman. I would like to conclude with Mr. Hardy’s testi- 
mony, if the gentleman would permit. Mr. O’Hara, did you have any 
questions of Mr. Hardy ? 

Mr. O’Hara. No; [have none, sir. 

The CuarrMan. Mr. Flynt? 

Mr. Fiynvt. No, sir. 

The Cuatrman. Mr. Bennett ? 

Mr. Bennett. No questions. 

The Cuamman. Mr. Wolverton, do you have any further ques- 
tions ? 

Mr. Wotverton. No. 

The CuarrMan. I think I did have some a couple of days ago, but 
Tam not sure that Ido now. [Laughter. | 

As a matter of fact I think everything has been covered here. 

I think, Mr. Mack, if you care to ask one other question of Mr. 
Baker, I am sure Mr. Baker would not mind responding. 

Mr. Mack. Thank you. 


TESTIMONY OF G. T. BAKER—Resumed 





Mr. Mack. Mr. Baker, Mr. Hardy has said he was not familiar 
with the Dominican Republic operation and I was wondering if you 
could enlighten us on that subject. 

I notice that someone had inquired about it and that you had made 
a statement concerning the shares that were owned by various in- 
dividuals. 

Mr. Baxer. That what? 

Mr. Mack. That you had made a statement concerning the shares 
that were owned by several individuals in this Dominican Republic 
operation. 

Mr. Baxer. I made no such statement, Mr. Mack. 

I explained very fully and very simply that I knew nothing about 
that except I understood that Trujillo was putting up the money to 
build the shipyard; Mr. Gibbs had told me that. 

Mr. Mack. You said that he put up the money to build the ship- 
yard? 
~ Mr. Baker. That is as I understood it. I did not say he did. That 
is what Mr. Gibbs told me. 

Mr. Mack. Mr. Gibbs told you that? 

Mr. Baker. Right. 
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Mr. Mack. Mr. Trujillo put up the money ? 

Mr. Baxer. That is right. That is the generalissimo of the Do- 
minican Republic. 

Mr. Mack. Yes. And did he tell you that Colonel Moore was also 
interested in this operation ? 

Mr. Baxer. Never mentioned it to me. 

Mr. Mack. In other words, as far as 

Mr. Baxer. I do not know who was in it with Mr. Gibbs. 

Mr. Mack. Yes. 

You have no information that Colonel Moore was one of the part- 
ners with Mr. Gibbs in this development ? 

Mr. Baxer. Only what I have heard here. 

Mr. Mack. Yes. Mr. Gibbs does have an interest in it. 

Mr. Baxer. I am not even sure of that. I know that he was build- 
ing it. But whether he had a financial interest, I do not know. 

As I understood that the generalissimo was putting up the money 
but I do not know how much or how it was put up. 

That was of no interest to me, and it is not now. 

Mr. Mack. Well, Mr. Chairman, if the Dominican Republic is put- 
ting up all the money for this operation, I think it makes it all the 
more important that we have Colonel Moore here to explain his inter- 
est in this operation with a foreign government and we find out who 
all is interested in this operation in the Dominican Republic. 

Mr. Wiiu1aMs. Will the gentleman yield to me? 

Mr. Mack. I would be very happy. 

Mr. Wuu1aMs. To ask a few questions along the same lines. 

Mr. Baker, where is Mr. Gibbs now ? 

Mr. Baxer. I would not have any idea in the world. 

Mr. Wiiu1aMs. How often do you see Mr. Gibbs? 

Mr. Baker. Oh, sometimes at every meeting of our board of direc- 
tors, sometimes oftener. He comes down to Miami frequently. Some- 
times I see him when he is there and sometimes I do not. 

Mr. Wiuu1ams. Do you see Mr. Gibbs, say every 2 or 3 months, 
every 2 or 3 weeks, or every 2 or 3 years? 

Mr. Baxer. Oh, no, I see him, oh, at least every directors’ meeting 
and frequently or occasionally more frequently than that. 

Mr. Witu1aMs. Have you seen him since 1957 ? 

Mr. Baxer. Oh, sure; I saw him at our last directors’ meeting. 

Mr. Wiiu1aMs. Do you recall having made a trip down into the 
Dominican Republic—I believe you testified to it the other day—with 
Mr. Gibbs, I believe, and some lieutenant or some officer in the Do- 
minican Air Force? 

Mr. Baxer. No; it was Mr. Gibbs and Mr. Roy Hawkins, and I do 
not recall the other people. ‘Those were the only two people. 

Mr. Wuu1ams. Mr. Gibbs and Mr. Roy Hawkins? 

Mr. Baxer. Yes. 

Mr. Witxi1ams. Now you testified the other day before this com- 
mittee and you stated that you did not know anything at all about 
the joint venture in which they were interested in the Dominican 
Republic, I assume that means Mr. Moore, Colonel Moore, and Mr. 
Gibbs? 

Mr. Baxer. Yes, sir. 

Mr. Wiuu1aMs. You stated further, you said no; you do not. Then 
you say, “I was down there once when they first started and looked 
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at the land where they were going to build a shipyard and I thought 
they were taking a long shot.” 

hen there were several other questions propounded to you in that 
regard and you professed not to know too much about it. 

ow, have you ever discussed Mr. Gibbs’ business down in the 
Dominican Republic with him informally or formally ? 

Mr. Baxer. Oh, I imagine it was mentioned a few times but I do 
not ee what we talked about except I told him that it looked like 
a long shot. 

Mr Wuutams. Has Mr. Gibbs ever discussed with you the arrange- 
ment that he had with Trujillo? 

Mr. Baxer. No; he has not. 

Mr. Wuut1ams. He has never discussed with you the subject of 
how much stock Trujillo either gave or sold him? 

He has never discussed with you the fact that they may have also 
been interested in a creosote plant down there, has he? 

Mr. Baxer. I never heard that mentioned before, the creosote 

lant. 
5 Mr. Wuu1aMs. In addition to the shipyard ? 

Mr. Baxer. I have never heard that mentioned. 

Mr. Wiuiams. It was never mentioned to you that they were 
engaged also in some dredging operations down there? 

r. Baxer. Never heard that mentioned. 

Mr. Wuu1ams. Or that they were engaged in the sale or installa- 
tion or what have you, of certain types of home generating equipment, 
such as windmills for generation purposes and so forth ? 

Mr. Baxer. No, sir; I never have heard of that. 

Mr. Witu1ams. Has Mr. Gibbs ever discussed with you a rather 
disastrous trip that he made back to the States in 1957 ? 

Mr. Baxer. I do not recall any disasters. 

Mr. Wiu1aMs. He became ill and had to come back to the States. 

Mr. Baker. Yes; I know he became ill and had to go back to the 
States. 

Mr. Witu1aMs. Has he ever told you why he went back to the Do- 
minican Republic shortly thereafter ? 

Mr. Baker. No; he has not. 

Mr. Wuu1aMs. He has never told you about receiving a wire from 
the Dominican Republic urging him to come on back and look after 
his interests ? 

Mr. Baxer. No; he has not. 

Mr. WititaMs. He has never discussed with you the question of 
whether or not he ever lost any money of any kind in the Dominican 
Republic ? 

Mr. Baxer. No; he has not. 

I understand he did lose some but I do not know how much or I do 
not know how he did it. 

Mr. Wriu1aMs. Yes. 

Has he ever discussed with you going back to the Dominican 
Republic and finding Colonel Moore and Mr. Cross, another one of 
your vice presidents, living in his own home down there? 

Mr. Baxer. No; he has not. . 

Cross is not a vice president of our company. 

Mr. WiiutaMs. He has never discussed with you—Cross is one of 
the members of the board of directors ¢ 
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Mr. Baxer. Director. 

Mr. WitttaMs. That is right. I am sorry—lI stand corrected. He 
is a director. 

Mr. Baxer. That is right. 

Mr. Wiiutams. He has never discussed with you having had any 
personal arguments with Colonel Moore in the Dominican Republic? 

Mr. Baxer. No; he has not. 

Mr. Wintrams. You do not know a thing in the world about any of 
those things I have mentioned ? 

Mr. Baxer. No; I do not. 

Mr. Wit1ams. All of those things are news to you? 

Mr. Baxer. Most of it is news, T have heard reports here and there 
from Mr. Scott they were having a few problems but he did not go 
into details. 

It is none of my business. 

Mr. WiturAMs. Have you ever heard any rumors, Mr. Baker, from 
any person ? 

Mr. Baxer. Only that 

Mr. Wu1aMs. Regarding some of the things I have just told you? 

Mr. Baxrer. No; I have not. Nothing that I could detail. 

Mr. Wiiu1aMms. Not even so much as hearing gossip? 

Mr. Baker. Only, as I said, Mr. Scott and George were down in the 
Dominican Republic and having some problems. I was sorry about 
that and I said I hoped he gets them worked out. 

Mr. Witutams. George who? 

Mr. Baker. Gibbs. 

Mr. Wiiu1ams. Mr. Chairman, I am going to have to agree with 
the gentleman from Illinois, that this is a matter which I feel this 
committee should go thoroughly into because I feel that it has a very 
distinct bearing on the case at hand. 

I do hope that the committee will see fit to follow some of the leads 
in this respect that it has in its files. 

The Cuatrrman. Will the gentleman yield to Mr. Bennett? 

Mr. Bennett. Has the information which inspired the questions of 
Mr. Baker—I do not have any information with reference to that in 
my files 

Mr. Wittrams. May I say there is a basis for asking these questions. 
I did not intend to imply in asking these questions that these things 
had transpired. 

However, I will say that I have been briefed on this situation by 
our investigators who have some very strong leads in those directions, 
and I feel that they are leads which we certainly should follow and 
I was strongly of the opinion that if those things had happened, as 
they have been related to me, there is a strong suspicion they may have 
happened, then Mr. Baker, who, I assume, is a very close friend of 
Mr. Gibbs and is closely associated with him in business, certainly 
would have had some knowledge either by rumor or otherwise that 
some of these things may have occurred or may not have occurred. 

I quite agree with Mr. Mack that the matter should be investigated 
thoroughly. 

Mr. Bennesr. As one member of the committee, I am interested in 
knowing whether we have the information or whether the leads the 

entleman from Mississippi is talking about. being given to him have 
Sone made available to the other members of the subcommittee. 
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The Cuarrman. The files of the subcommittee and any information 
any member of the staff has is available to every member of the com- 
mittee. : 

Mr. Bennett. That is not a responsive answer to my question, Mr. 
Chairman. 

I am asking—it was apparently furnished to Mr. Williams.  _ 

Are you implying that we should know that that information is in 
the file and therefore we should ask for it ? 

The Cruatrman. I do not think the Chair is in a position to tell 
what every member knows and what information he had had. I do 
not think that is—— 

Mr. Bennetr. The question is, Are other members of the committee 
entitled to the same information, upon which questions are based 
here, as Mr. Williams. 

The Cuarrman. The Chair has so stated that they are. 1 

Mr. Bennerr. Why have not we been given the documents to which 
he referred ? 

The Cuarrman. The gentleman may have any documents that are 
available or any information that any member of the staff has. 

Mr. O’Hara. Parliamentary inquiry, Mr. Chairman. 

The Cuarrman. If the gentleman will state it. 

Mr. O’Hara. Mr. Chairman, are we now going to investigate Mr. 
Trujillo of the Dominican Republic within the scope of this investi- 
gation? Is it within the scope of the investigation and authorization 
of this committee ? 

I would like to know if it is something to be determined and if it is 
something we are going to go into. The chairman has indicated that 
wide latitude is given in congressional hearings. 

He does think that some matters have gotten pretty far afield but 
heretofore there has not been any objection raised to it. If there is 
any connection at all with the subject matter under investigation, of 
course that should be permitted. 

Mr. Perrer. Mr. Chairman, may I say a word on behalf of Public 
Service Television and National Airlines to lodge a protest insofar 
as it is relevant for them to lodge in the record a protest against in- 
quiries that might in some way or another affect them concerning a 
subject with which they are associated unless they have some relevance 
to this case. 

If there is a predicate that shows some relevance why then of course 
it would be a proper subject of inquiry. 

But any relationship that may exist between Mr. Gibbs who is one 
of the directors of National Airlines and one of the directors of Pub- 
lic Service Television that has no connection with this Channel 10 
case, it would respectfully seem would not be an appropriate inquiry 
insofar as it might tend to reflect upon either one of these parties and 
if we may be permitted to do so we would like to lodge the protest and 
object to the relevancy to such an inquiry. 

The Cuairman. The Chair will pass on these matters when they 
arise. 

Mr. Witurams. Mr. Chairman, may I comment on my friend’s 

THe Cuarrman. Mr. Heselton is to be recognized and I see no rea- 
son why we should pursue 

Mr. Harpy. Mr. Harris, may I make one comment with respect to 
this matter ? 
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The Cuarrman. The Chair does not feel that argument back and 
forth—— 

Mr. Harpy. This is not argument. I want to give you a piece of 
information in that respect. t 

The Cuarrman, We are glad to have any information we can get, 

Mr. Harpy. When your investigators called on Mr. Baker and me 
on January 17, 1958, they asked us if we knew anything about this 
matter. 

We told them that we had only heard they were in something down 
in the Dominican Republic and we did not know anything about it 
really, and it would be best to ask Mr. Gibbs and the people who were 
associated with him. They had asked us where they could find Mr. 
Gibbs. We said he would be in tonight for the dedication, and we 
called Mr. Gibbs and made arrangements for your investigators to 
talk to him. 

We know nothing further. 

The CHarrMAN. Well, as this matter proceeds and when such 
matters arise why those who raise such questions will undoubtedly 
be in a position to indicate the relevance and pertinency of this matter. 

Mr. Mack. Mr. Chairman, I no longer have the floor, am I correct ? 

The Cuarrman. I was under the impression that the gentleman 
from Illinois had concluded and Mr. Williams was recognized. 

Mr. Mack. No; there were so many speeches being made I just sat 
back and did not participate in it. 

I will yield the floor because Mr. Heselton has indicated he has 
some questions. 

The CHarman. Mr. Heselton is recognized. I might say, Mr. 
Heselton, when Mr. Mack’s time was up—the 20-minute round—we 
endeavored to locate you and you were somewhere else. 

Mr. Hesevton. I have endeavored to ask questions all afternoon. 

Mr. Hardy, in view of the chairman’s statement that this has gone 
pretty far afield I think I will ask you just two questions. 

Have you told this committee everything to your best recollection 
that you have had to do or that you know about on this channel 10 
case which is the case we are now investigating? 

Mr. Harpy. I have indeed in everything that we had anything to 
do with as contained in Mr. Baker’s statement as corroborated by me. 

Mr. Heserron. You are an officer and director of National Air- 
lines and Public Service Television ? 

Mr. Harpy. I am only an officer of National Airlines; I am not a 
director of National or Public Service. 

Mr. Hesevton. Are you acquainted with the directors of Public 
Service Television ? 

Mr. Harpy. Yes, I am. 

Mr. Hesevron. In asking this question I am not passing any pre- 
judgment whatsoever but it is my recollection you said somewhere 
in the course of your testimony that before the examiner—and I be- 
lieve it was the examiner—and the proceedings before the Federal 
Communications Commission, the personalities, the background, the 
sort of people concerned as directors or officers of National Airlines 
or Public Service Television was presented fully in that record. 

Mr. Harpy. That is right. 
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Mr. Hesevron. In view of the questions which have been asked I 
am going to ask you to submit for the record here identically the same 
information that was furnished at that time before this hearing ever 
began. 

Mr. Harpy. I submitted it in the exhibits which I submitted yester- 
day. 

Mr. Hesevton. Thank you. j 

Mr. Harpy. And the transcript pages contained the cross-examina- 
tion which I understand the committee has. 

The committee has all the same information we presented at the 
hearing. 

Mr. Sishounen That is all I have, Mr. Chairman. 

The Cuarrman. Mr. Williams, did you have anything further? 

Mr. Wuiuiams. Mr. Chairman, I would like to make the observation, 
in order to clarify the record, and particularly for those of the press 
who may be here, that the line of questions which I asked Mr. Baker 
a few minutes ago were based on unconfirmed information which has 
been communicated to me as a member of this committee, information 
which apparently can be developed in the future as to the accuracy 
of it. I do not know whether it is true or not. 

I want it distinctly understood that in asking those questions I did 
not intend to infer any wrongdoing, any indiscretion, or any impro- 
prity in the actions of any of the individuals whose names were 
mentioned in that line of interrogation. 

Mr. Baker has denied any knowledge of any of the matters about 
which I questioned him, and as far as I am concerned, for the present 
at least, until additional information has been made available to me, 
I am willing to let the matter stand at that. 

Mr. Perrer. Thank you, Mr. Williams. 

Mr. WiuuiaMs. I thought perhaps I should make that statement, in 
fairness to the persons whose names were mentioned in that line of 
interrogation. 

Mr. Pepper. We thank, Mr. Williams. 

The Cuairman. Mr. Flynt, do you have any further questions ? 

Mr. Fiynvr. I donot, Mr. Chairman. 

The CHarman. The Chair has one thing he would like to, in his 
opinion, clear up for the record. 

In Mr. Baker’s testimony which was given to the committee on 
March 3, reference was made to the actions of the investigators while 
they were in Miami, Fla., in investigation of this case. I think the 
record should show that according to the information which they have 
given, in order to clear up the record, that Mr. Baker did invite them 
to attend the opening of channel 10. They declined the invitation 
for the reason that they had work to do that evening. They did not 
advise Mr. Baker that they were in Miami to investigate him in any 
way. They made it clear that they were conducting a study of the 
award of channel 10 by the Federal Communications Commission and 
were considering all factors pertinent to such a study. 

Investigators Shacklette and Eastland did not have dinner with 
Mr. Katzentine on the night of the dedication of channel 10 in Miami. 
As a matter of fact, they met Mr. George Gibbs and Mr, Paul Scott 
in the Miami Room of the Columbus Hotel in Miami. It seemed to 
have been the best arrangement they could make since Mr. Gibbs had 
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just flown into town and was himself attending the dedication cere- 
monies that evening. The interview lasted from 6:30 until about 
7:30, and then they left and had dinner at the Red Coach Inn and 
went directly to their quarters and the next morning they left Miami 
en route to Jacksonville. 

Mr. Baker and Mr. Hardy, on behalf of the committee, let me 
thank you for your voluntary appearance and your willingness to 
respond to the questions that have been propounded to you. 

Mr. Harpy. Mr. Chairman, I want to thank you and your commit- 
tee for the courtesy with which you have received us here in permit- 
ting us to come and testify, and I want to assure you that if any- 
thing further develops before your committee, we are ready, willing, 
and able to return at your pleasure. 

The Cuamman. Thank you very much. And permit the Chair to 
say this is a very difficult and involved matter, and it has been an- 
nounced that it was the policy of this committee to have all the facts 
regardless of who may become involved and the facts are what we 
want. 

At the same time, it is the policy of this committee, and it is going 
to be, to be fair and just to everybody in obtaining the facts and not 
merely an attempt to smear or to assassinate the character of any 
individual. But I make it very clear that we intend to do all we can 
to get all the facts pertinent to the inquiry. 

Mr. Witurams. Mr. Chairman, may I repeat and emphasize that the 
line of interrogation that I followed a few minutes ago was not in- 
tended to smear anyone’s character, and I do hope that it will be so 
treated in any public releases that go from this committee. 

I want it distinctly understood that there was a basis for my asking 
these questions, but as to the accuracy of that basis, I am not at this 
time able to vouch. I am not able to vouch for the accuracy of it. 

However, I did follow that line of interrogation in the hope of 
obtaining information for this committee which I do deem to be 
very pertinent to this inquiry. 

The Cuatrman, I think that is very well understood and I think 
everyone understands that distinctly. 

Mr. Pepper. Mr. Chairman, as attorney for Public Service Tele- 
vision and National Airlines, I wish the record to show my personal 
thanks to the committee and my commendation on the way in which 
this inquiry has been conducted and the fairness and the courtesy 
which has been extended to Mr. Hardy and Mr. Baker by the com- 
mittee. 

The Cuatmrman. Thank you. 

The committee will adjourn until 10 o’clock next Monday morning 
at which time Mr. Whiteside is to return in order to complete his 
testimony, following which Mr. Katzentine will return to conclude 
his testimony, and following that we expect Mr. Mack to conclude 
his testimony. We hope to get some of these concluded, 

I would like to ask the members of the committee if they will stay 
for a short executive session, and we would like to say that I would 
appreciate the courtesy of those in attendance in giving us the room 
as quickly as possible. 

(Whereupon, at 4:20 p.m., the hearing was recessed, to reconvene 
at 10 a.m., Monday, March 10, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


MONDAY, MARCH 10, 1958 


House or REPRESENTATIVES, 
SpeciAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chairman 
of the full committee) presiding. 

Present: Representatives Harris, Williams, Flynt, Mack, Moss, 
O’Hara, Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk, Mr. Beasley, Mr. Ang- 
land, Mr. Shacklette, and Mr. Eastland. 

The CuHarrMAn. The committee will come to order. 

In view of the scheduled program today and the reports that the 
Chair has received, the committee will adjourn and convene in execu- 
tive session in the regular committee office at 11 o’clock. 

The committee is adjourned. 

(Whereupon, at 10:31 a. m. the committee was adjourned, and 
proceeded in executive session.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


WEDNESDAY, MARCH 12, 1958 


House or REPRESENTATIVES, 
SpecrAL CoMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
CoMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 


The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Flynt, Mack, Moss, 
O’Hara, Heselton, Bennett, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee; 
Mr. Beasley, Mr. Angland, Mr. Shacklette, and Mr. Eastland. 

The CuarrMan. The committee will come to order. 

Today the committee has Mr. Richard A. Mack as a returned wit- 
ness. 

This will give the members of the committee an opportunity to ask 
such further questions as they desire. 

Mr. Mack was before the committee and is appearing at his own 
request. 

Under the circumstances the hearing was postponed until today. 

Mr. Porter, Mr. Mack is here, I assume, now ready to respond to 
any further questions. 

Mr. Porter. Yes, sir. 

The Cuatrman. Is that right? 

Mr. Mack. Yes, sir. 


TESTIMONY OF RICHARD A. MACK, ACCOMPANIED BY WILLIAM A. 
PORTER, ATTORNEY—Recalled 


Mr. Ricuarp Mack. I want to thank the committee for the delay in 
my appearing. I appreciate it very much. 

The CHarrMan. Very well, the committee was glad to accommodate 
you under the circumstances that were presented to us. 

Mr. Williams? 

Mr. WittraMs. I have no questions. 

The Cuarmman. Mr. O’Hara? 

Mr. O’Hara. Ihave no questions this morning at this time. 

The Cuarrman. Mr. Mack? 

Mr. Mack. I wondered if I could pass at this time. 

The Crarman. Mr. Hale? 

Mr. Hate. I have no questions at the moment. 

The Cuatrman. Mr. Moss? 
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Mr. Moss. I have some questions. 

Have you had an opportunity to examine certain of your tax 
deductions ? 

Mr. Ricuarp Mack. Yes. 

Mr. Moss. Because the study of the bank account made available to 
me a very brief review of them. It seems to me that there were some 
substantial amounts which were not identifiable. I had hoped to 
identify those from the tax records. 

However, that was not possible and I would now like to ask you a 
question relative to the income for the years 1955 to 1958. 

The staff has not been able to identify these items from the bank 
records submitted to the committee. 

A total in 1955, a total of $550 of bank deposits which cannot be 
identified at all in the records submitted to the committee. 

I wonder if you have any records which would throw any light on 
the source of the amount of $550 in 1955. 

Mr. Ricuarp Mack. Congressman, as you know, my records have 
been a little bit tied up in the past period of several weeks, I guess 
it is now. The particular item that you referred to, I have not had 
sufficient time to identify it. Of course, that is not a very satisfactory 
explanation to you. 

Mr. Moss. Perhaps if you read the total for the year in which I 
am interested, $550 for 1955, $3,063.25 for the year 1956, $4,160 for 
the year 1957, and $213.00 for the year 1958. 

That is a total of $7,986.25 of deposits which cannot be identified 
from the records that the committee has. 

My question goes to this: Do you have records, given the time to 
get them together, to show us the source of them ? 

Mr. Ricuarp Mack. They will not, sir. That is not in them. 

Mr. Moss. Could you identify it as not income? 

Mr. Ricuarp Mack. To certain accounts. 

Mr. Moss. And at the moment, so far as the committee is con- 
cerned, are unidentified. 

Mr. Ricuarp Mack. That is correct, sir, and as far as I am con- 
cerned, at the moment. 

Mr. Moss. Well, do you feel that you have records which would, 
again given the time—you would be capable to supply this committee 
with the proper breakdown as to the source of these deposits ? 

Mr. Ricwarp Mack. Well, Mr. Congressman, at the present time, as 
you know, I am unemployed, and it costs a lot of money to go to the 

ank and look over the microfilms, so that you can identify them. 
And I just haven’t been able to do it. I have tried to the best of my 
ability to identify these items. I know that they are not income— 
the amounts you have referred to covers a period of 214 years, and 
it only represents about 914 percent of the total amount that was de- 
posited to my checking account. 

Mr. Moss, I recognize that. But nevertheless the sum of almost 
$8,000, deposited during that period, a substantial amount of money. 

Mr. Ricuarp Mack. Over 2% years, I say. But now remember, 
this is a checking account. 

Mr. Moss. I recognize that that is a checking account, but even in 
such the funds deposited come from somewhere. 

Mr. Rronarp Mack. I cannot argue with that. 
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Mr. Moss. And we have carefully gone over the records of the 
bank deposits and identified as accurately as possible the various 

ersonal loans, the income from your home, rental income which is 
in the amount of about $65, the income from the insurance business, 
the income from the corporation. But there is still the fact that 
there is this substantial amount unidentified. 

Mr. Ricuarp Mack. Well, Congressman, as I explained to you a 
minute ago, I have been going into this as fast as I could. 

The fact that my records are not available to me presents a problem. 

Mr. Moss. Do you have any records other than those of your bank 
deposits and your checking accounts to submit to the committee 
which would identify the source of these funds ? 

Mr. Ricuarp Mack. Mr. Moss, no; to first answer your question, 
the answer is “No.” 

May I explain? 

Mr. Moss. Yes, certainly. 

Mr. Ricuarp Mack. We have sent to the various banks through 
the mail and asked for records of deposits, loans, et cetera, but they 
do not identify these particular amounts. All of the rest we have been 
able to identify. 

Mr. Moss. It is your conviction that they would not throw any 
light: on these. 

Mr. Ricuarp Mack. They would not. This is not the income that 
you are talking about. 

Mr. Moss. Mr. Chairman, I may at a future meeting of the commit- 
tee have a request for specific additional information which I think 
the staff should get in order that we can verify the source of these 
very substantial sums, 

I have one additional question. 

On the matter of the Andar Corp., were you ever informed of an 
of the activities, other than the relationship to the agency, in whic 
Andar was an agent ? 

Mr. Ricnarp Mack. No, I was not. 

Mr. Moss. You were not acquainted with the kitchen deal ? 

Mr. Ricuarp Mack. I do not know what you are talking about. 

Mr. Moss. Were you acquainted with the fact that the company had 
borrowed a substantial sum of money for the acquisition of some 
property ¢ 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. At no time? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moss. That you know of? 

Mr. Ricwarp Mack. No, sir. 

Mr. Moss. That is all of the questions I have, Mr. Chairman. 

The Cuarrman. Mr. Heselton ? 

Mr. Hesevton. No questions. 

The Cuarrman. Mr. Moulder. 

Mr. Movurper. At this time I have no questions. 

The Cuatrman. Mr. Bennett. 

Mr. Bennetr. No questions. 

The Cuarrman. Mr. Flynt? 

Mr. Frynt. No questions. 

The Cuatrman. Mr. Wolverton? 
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Mr. Wotverton. Mr. Chairman, I have no questions to ask the wit- 
ness at this time. I do, however, wish to complement the fact that 
I think we all appreciate the fact that Mr. Mack has testified under 
a very difficult circumstance, from the personal standpoint. 

I want to speak my appreciation of the fact that, as far as I have 
been able to observe, it would seem as if he has answered the questions 
of this committee as fully as must be expected. 

I only hope that in the future that other names or witnesses who 
will appear during these hearings should show the same disposition 
to give their information to this committee, either voluntarily or 
otherwise. 

Mr. Ricuarp Mack. Thank you very much. 

It has never been my intention to withhold any information. 

The Cuarrman. Mr. Mack? 

Mr. Mack. Thank you, Mr. Chairman. 

I, too, want to commend you on your testimony, the forthright 
manner in which you have answered the questions. 

Mr. RicHarp ian: Thank you, sir. 

Mr. Mack. I think you can be of great a to the committee, if 
you will continue to cooperate and answer additional questions be- 
cause there is definite conflict of the testimony which has been offered 
to the committee by other witnesses, and I was particularly interested 
in the answers given to the questions this morning concerning your 
association with McConnaughey. When did you first meet Mr. 
McConnaughey ? 

Mr. Ricuarp Mack. Mr. McConnaughey is a past president of the 
National Association of Railroad Commissioners. He was not an 
active—he was not a member of the State commission at the time I 
met him. The only acquaintance I had with him was meeting him at 
the national association meetings. 

It was a social function, if ae put it that way. I knew he had 
been active in the association for many years. I have forgotten when 
he was president, but it seems to me that it was in the early forties. 

Mr. eee You met him after he was president ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Mack. When do you think that. was? 

Mr. Ricuarp Mack. It would be after the time I became a member 
of the Florida Railroad Commission, which was in 1947. At one of 
the annual conventions. 

Mr. Mack. At that time he was a lobbyist for the Ohio Bell Tele- 
phone Co. ? 

Mr. Ricuarp Mack. I do not have any knowledge of that, sir. 

Mr. Mack. What was he doing at that time? 

Mr. Ricwarp Mack. Well, I really do not know—I knew he was a 
lawyer, let me put it that way. 

Mr. Mack. Beg pardon? 

Mr. Ricuarp Mack. I knew he was an attorney. 

Mr. Mack. But you met him at one of these sessions of the Utilities 
Association ? 

Mr. Ricuarp Mack. One of the annual conventions. They have a 
convention every year. 

Mr. Mack. And he had no reason for being there, other than he was 
past president of the association. He had no business interest at all? 
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Mr. Ricnarp Mack. Congressman Mack, past presidents of that as- 
sociation are sort of honorary members of the association, if I may put 
it that way, and they generally attend these meetings, a goodly per- 
centage of them. 

Mr. Mack. But you do not know what his business was at the time? 

Mr. Ricuarp Mack. No, sir. 

Mr. Mack. You do not know whether he was employed or was un- 
employed ? 

Mr. Ricwarp Mack. I have no personal knowledge of his law prac- 
tice, if I may put it that way. 

r. Mack. Then you knew him quite well by the time he was ap- 
pointed tothe Commission, is that correct? __ 

Mr. Ricnarp Mack. No, I did not know him very well. I doubt 
if I had seen Mr. McConnaughey over 3 or 4 times prior to his ap- 
pointment to the Commission. 

Mr. Mack. Well, in that case, you saw him 3 or 4 times in the 7 
or 8 year period ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Mack. Three or four times? 

Mr. Ricwarp Mack. Yes. 

Mr. Mack. I wonder if you could recall and explain how it hap- 

ned that he called you on four different occasions on the telephone, 
if you had only a casual acquaintance with Mr. McConnaughey ? 

Mr. Ricuarp Mack. The only calls I remember, you are calking 
about. 

Mr. Mack. I think they were all in 1 month, in 1955. They may 
have been spread out over 2 months. 

As a matter of fact, I think two were made in the same day. 

Mr. Ricuarpv Mack. As I believe I told the committee once before, 
Congressman Mack, there was a news release, I have forgotten the 
exact date; I probably have it in my memory book. 

Mr. Mack. I am sorry, I didn’t hear that. 

Mr. Ricuarp Mack. I said, I have forgotten the date, but there 
was a news release. It was not put out by me. 

Mr. Mack. March 22? 

Mr. Ricuarp Mack. It was sometime in March, that I was being 
considered as a member of the FCC. 

Mr. Mack. That statement was made by the publicity agent for the 
White House, Jim Haggerty ? 

Mr. Ricuarp Mack. No. I don’t think it was. I think it came 
from one of the—very likely from one of the trade journals, who 
seemed to know more about what these agencies were doing than the 
agencies. 

Mr. Mack. I did not mean to interrupt you. What do you think 
was the urgency of his calls? 

Mr. Ricuarp Mack. I think, as I mentioned to you once before, I 
was not too anxious to take this job, and Mr. McConnaughey called 
me. As I recall the conversation, it was confined strictly to the first 
call 





Mr. Mack. Didn’t you tell me the other day that he called because 

he wanted to know when you were coming on the Commission ? 
Mr. Ricuarp Mack. If I may finish what I was going to say. 
Mr. Mack. Please do. 
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Mr. Ricuarp Mack. He made one or two calls to me and of course 
you are asking me to remember a long time back. 

Mr. Mack. I am only asking you to answer the best you can. 

Mr. Ricuarp Mack. I am trying to. As I recall, the first conver- 
sation had to do with whether or not I was going to take the job if it 
was offered to me. I don’t think that the letters from the President 
went over to the Senate until sometime around the middle of June, as 
I recall, and I told him I did not know. 

As a matter of fact, it kind of puzzled me, that I would even be con- 
sidered for the job in the light of the fact that I am a Democrat. 

The other wale that I recall from Mr. McConnaughey concerned 
when I would be able to answer his letter. I think he called me, and 
wanted to know, when I had heard from the Senate Interstate and 
Foreign Commerce Committee, what time I was to appear before 
them. Then he wanted to know how soon I could report and be sworn 
in, if they confirmed me. And that was just those calls, to the best of 
my recollection. 

Mr. Movutper. Will you yield ? 

Mr. Mack. Yes. On this point. 

Mr. Moutprer. No, not on this point. 

Mr. Mack. Don’t you think it is rather unusual that the Chairman 
of the Federal Communications Commission would be calling you in 
April to find out when you were going to be available for this job, 
when he hada full-time Commissioner who was willing to serve until 
June 30. That person was willing to serve after that time if her 
services were requested, and don’t you think it funny that the Chair- 
man would be so interested in April that he would be calling you on 
the telephone to find out whether you were going to report and when 
you were going to come in to help? 

Did he think that you were going to do more work than Miss 
Hennock ? 

I think it is extremely unusual that he would be making this in- 
quiry, when he had a Commissioner who was there, who was willing 
to vote on any channel case which he would call up before the Com- 
mission and yet he wanted to know when you were going to report. 

Mr. Rrcwarp Mack. I do not know what he was thinking about. 

Mr. Mack. I beg your pardon? 

Mr. Ricwarp Mack. I do not know what he was thinking about. 
And I do not know why, Mr. Congressman, I do not know why Miss 
Hennock was not reappointed. 

Mr. Mack. My point is that it does seem unusual that the Chair- 
man of the Federal Communications Commission would be calling 
you encouraging you to accept the appointment wanting to know 
when you would report for duty, when he had a person there who was 
going to serve for a few months, anyway, it seems rather unusual that 
the Chairman would be spending the taxpayers’ money, to make a 
call, if he just wanted to know when you were going to report. 

I want to yield to my colleague. 

Mr. Moutper. I would like to inquire into the 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Movutper. Do you recall that case? 

Mr. Ricuarp Mack. The channel in Florida? 

I do not have any information here with me on it. 
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Mr. Moutper, During the consideration by the FCC, did Mr. 
Whiteside ever discuss with you the merits of that case in any way ? 

Mr. Ricuarp Mack. No, sir. 

Mr. Moutper. In that case, Mr. Charles Frederick was the exami- 
ner, was he not ? 

Mr. Ricoarp Mack. You have the information in front of you. I 
do not recall but if you state so—— 

Mr. Movutper. And the examiner’s recommendation was in favor of 
the Katzentine Broadcasting Co. according to our information 4 

Mr. Ricuarp Mack. I am sure that you have the record correct. 

Mr. Moutper. And the Commission first had an informal vote con- 
firming the examiner’s recommendation. 

Then he had to give it to the Florida-Georgia, 10 percent of the 
stock at that time was owned by Mitchell Wolfson of Miami, was it 
not, do you know Mr. Wolfson ? 

Mr. Ricwarp Mack. Yes; I know who he is. 

Mr. Moutper. The records reveal that he was 20 percent owner of 
the Florida Television Co. 

Mr. Ricuarp Mack. I think that is correct. I have forgotten. I 
have tried to recall the name of the principal stockholder. It seems 
to me—do you have that before you? 

Mr. Movutper. The principal stockholder was Mitchell Wolfson in 
Miami. 

Mr. Ricuarp Mack. Not the principal stockholder, 20 percent. 

Mr. Movutper. Twenty percent; that is correct. 1 was trying to 
recall the names of the majority stockholders who I believe are resi- 
dents of Jacksonville, I cannot recall them. 

Was Harold Kohn among those people in this group? 

Mr. Ricuarp Mack. I do not think he was the principal stock- 
holder. I am sorry I did not know that you were going to go into 
that. I do not have any office anymore. There are a lot of records 
not available to me. 

Mr. Moutper. According to the information first a temporary vote 
taken by the Commission was in favor of the recommendation made 
by the examiner in favor of the Jackson Broadcasting Co., and later 
on, they reversed themselves in favor of the company in which Mr. 
Wolfson and Mr. Kohn were interested in according to our 
information. 

Mr. Kohn was with the Jacksonville Kennel Club, and others, which 
are owned by Joe Johnson. You did not have any information on 
that, when you were considering the application ? 

Mr. Ricwarp Mack. No, we did not. Asa matter of fact, it was— 
I remember this quite well—just a petition for reconsideration wherein 
information was supplied to the Commission after the final decision, 
as I recall. 

Mr. Moutper. You did not have this information ? 

Mr. Ricuarp Mack. It was not in the record. 

Mr. Moutper. Not in the record ? 

Mr. Ricwarp Mack. No. 

Mr. Mounper. Do you have further knowledge of it yourself? 

Mr. Ricuarp Mack. No,sir. I donot know Mr. Kohn. 

Mr. Movutper. That is all. 

I yield back. 
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Mr. Mack? 

Mr. Mack. Mr. Mack, do you know of any pressure at all that was 
put on Mr, McConnaughey in this case ? 

Mr. Ricwarp Mack. I have no personal knowledge. 

Mr. Mack. Do you know anyone who ever contacted him at all? 

Mr. Ricuarp Mack. Not to my; no, sir. 

Mr. Mack. At any time? 

Mr. Ricuarp Mack. No. I do not have any knowledge of anybody 
contacting either Mr. McConnaughey or any other Commissioner. 

Mr. Mack. You have stated that several people contacted you ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Mack. And I think that they put on considerable pressure. 

Mr. Ricuarp Mack. Well, they thought they were. 

Mr. Mack. You indicated that they were putting it on at the time? 

Mr. Ricuarp Mack. Mr. Congressman, let me reply to you now 
since I am just a voter now, nobody is putting pressure on me. They 
talked to me but I do not react to pressure very well. 

Mr. Mack. I did not say you were—I was not accusing you of re- 
acting; I was stating that there was considerable pressure and that 
it was undue pressure. The testimony indicates that. I did not say 
that you yielded. I just said that there was pressure put on you. 

Mr. RicHarp Mack. Congressman Mack, let me put it this way—— 

Mr. Mack. Attempted pressure, let us put it that way. 

Mr. Ricuarp Mack. They bothered me. 

The CHatrman. They—you said what? 

Mr. Ricuarp Mack. They bothered me. 

Mr. Mack. I think that is the same. 

The Cuatrman. They bothered you? 

Will you yield? 

Mr. Mack. Yes. 

The Cuarrman. That is a very important statement in my opinion, 
Mr. Mack. 

Would you describe for us just what you mean by “bothered you” ! 
What do you have in mind when you say “they bothered me”? What 
were you speaking of there? 

Mr. RicHarp om Mr. Chairman, as you know, I happen to have 
lived in Florida all my life. 

The CHarrMan. Yes. 

Mr. Ricuarp Mack. Some of these people involved getting back 
to channel 10 again, some of the people involved in that matter, I 
had known for years and years. And, as I have testified, they con- 
tacted me concerning this matter, now when I used the term “both- 
ered” it is pretty hard to slam the doors on friends and I am sure 
that you have people up in the legislature 

The CHarrman. Yes, sir. 

Mr. Ricwarp Mack (continuing). That are close personal friends 
of yours, and they would come in to talk to you. 

That is the situation I was in. 

The Cuarrman. I think I understand what you mean now. You 
were referring to the facts that have been developed already ? 

Mr. Ricuarp Mack. That is right. 

The Cuatrman. As to the bothering? 

Mr. Ricuarp Mack. Yes. 
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The Cuarrman. I am sure, if I were you, I would go a little stronger 
than that. 

That is all. 

Mr. Ricuarp Mack. Well, I do not know. 

Perhaps the fact that I was an elected official of Florida, on a state- 
wide basis, and maybe my attitude as a Commissioner was during the 
first years I was on the Commission was a little bit like that of a 
Congressman, you are going to have to listen to them whether you 
want to or not. 

Mr. Mack. Did Mr. McConnaughey have any case pending before 
the Commission ? 

Mr. Ricuarp Mack. Yes. We met in the full Commission, and dis- 
cussed these cases. Sometimes in a very informal manner. The Com- 
missioners disagreed on a lot of the criteria and I think they still 
do on which they make an award. 

For example, some of them put a lot of emphasis on multiple owner- 
ship, some put a lot of emphasis on local ownership, and such things 
as that. 

Now one of the things, one of the many things that I discussed with 
Mr. McConnaughey because he was the Chairman was when are we 
going to get this case up for final decision. 

Mr. Mack. What was his answer ? 

Mr. Ricuarp Mack. The answer was the same as mine. 

He pushed the staff just as hard as he could to get it before us. 

Mr. Mack. You aa Mr. McConnaughey were trying to rush the 
case through, the staff was trying to hold it back; is that what you 
say ¢ 

Mr. Ricuarp Mack. I did not say that. No. 

Mr. Mack. I want to make sure. 

Mr. Ricuarp Mack. I said the Chairman, as you know, he is the 
Administrator, I guess is as good a term to us, and they pay him $500 
a month more, or a year more than the regular Commissioners. 

Mr. Mack. Then you think that the Chairman should have called 
this case up early ? 

Mr. Ricwarp Mack. No. Congressman, the Office of Opinions and 
Reviews of the FCC has a terrific load and we have a very fine young 
man in charge of the Department—he is very understaffed—who 
writes these opinions, it is a long and tedious proposition, and I think 
he has done an excellent job. 

As a matter of fact, recently we have gotten a lot of the backlog 
_— or they have. 

r. Mack. They do not necessarily take the cases in sequence, 
though, do they ? 

They write case decisions on cases they are instructed to do so by 
the Chairman ? 

Mr. RicHarp Mack. Let me answer you this way: The Office of 
Opinions and Reviews, when it comes up before the Commission, has 
a summary of the entire case. 

Now if it is a complicated, long drawn-out case, it takes them longer 
to prepare that summary than it does on uncomplicated cases. 

There is not any case taken out of order so far as I know. 

Just as soon as the particular man that works on it gets the sum- 
mary ready for the Commission, it comes up before the Commission. 
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Mr. Mack. How long did it take to get the summary of the case 
after they issued these instructions to the staff ? 

Mr. Ricuarp Mack. It seems to me it is a little over a year. 

Mr. Mack. It took a little longer, did it not, in this? 

Mr. Ricwarp Mack. I think, as I pointed out in my testimony the 
other day, one of the things that caused a delay in that particular case 
was the question of whether or not an airline should own a television 
station. 

Mr. Mack. Did you every discuss with Mr. McConnaughey, the 
Channel 10 case? 

Mr. Ricuarp Mack. Not outside of the meetings; no. 

Just normal, normal meetings. 

Mr. Mack. With Chairman McConnaughey ? 

Mr. Ricuarp Mack. I think I discussed it with all of the Com- 
missioners; that is in the regular meetings. 

Mr. Mack. And you said that the Chairman never indicated how 
you were to vote ? 

Mr. Ricuarp Mack. The only—as I testified to the other day, I was 
not present when he issued instructions, upon which I voted. 

But I knew how the Commission voted. Because that is a matter 
of record so far as the Commission is concerned. 

Mr. Mack. Yes? 

Mr. Ricwarp Mack. His reasons for casting his vote the way he did 
I have no idea or for that matter any of the other members of the 
Commission, 

Mr. Mack. But you were pretty sure that he was going to vote in 
the same way ? 

Mr. Ricuarp Mack. No; I was not. 

I did not have the faintest idea of what he was going to do or of 
any of the other Commissioners. 

Mr. Mack. When he cast his vote, you did not know? 

Mr. Ricuarp Mack. It surprised me a number of times on that, [ 
did not have the faintest idea. 

Mr. Mack. I want to ask you about the Sarasota case, KWZY ; that 
is a radio case ¢ 

Mr. Ricuarp Mack. That is a radio case. 

Mr. Mack. That is right. 

Did they apply for nighttime operation ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Mack. Now, in this case they overrode the decision of Mr. 
Sharfman; is that correct ? do you recall ? 

Mr. Ricwarp Mack. I will tell you my recollection of that case if 
you like to have it. 

I do not know whether Mr. Sharfman was involved in it or not. 

But it was, there was no opportunity of any other radio station to 
the proposed one in that particular case you are talking about the 
same one I am, if you are. 

Mr. Mack. And the station I am talking about is KWSY. 

In that case you voted to overrule the examiner’s decision, and this 
decision I understand was made by Mr. Sharfman. 

Mr. Ricuarp Mack. I do not recall. 

Mr. Mack. In addition to that, the chief examiner, Mr. Cunning- 
ham 

Mr. Ricwarp Mack. Yes, sir. 
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Mr. Mack. Entered the case as anexaminer. It is my understand- 
ing that the chief examiner and Mr. Sharfman both decided against 
this applicant; can you explain that to me? 

Mr. Ricnarp Mack. Congressman Mack, the fact that you are re- 
lating the facts you are, I will accept your word for it, but I will, may 
I say my recollection of the case is this, there was no—the C ommission 
had a peculiar rule. I have forgotten the rule, but there was no in- 
terference in this proposal from any other radio station. 

The interference came from other radio stations to the proposal of 
the applicant, which was the loss and not the loss of the other radio 
stations. 

They only had one local full-time station, and the Commission 
decided, as I recall, that due to the fact that this man was not giving 
interference to anybody, that they would waive the rule. 

Mr. Mack. That is what you call the 10-percent rule. 

Mr. Ricnarp Mack. I believe that is correct. 

Mr. Mack. Would the Commission have done so if it had been over 
10 percent ‘ 

Mr. Ricuarp Mack. The rule is so complicated, Congressman. If 
you are comparing it with somebody else, when you have got inter- 
ference of 10 percent, you have got trouble, but if they are interfering 
with you 10 percent and you are willing 

Mr. Mack. As I understand the interference in this case would be 
20.3 percent, on another occasion, I believe in Jacksonville, Fla. My 
information might not be accurate. As I have it, it was 20.3 percent. 

Mr. Ricuarp Mack. Mr. Congressman, the interference that you 
have reference to would be to the applicant, not to the station in 
Jacksonville, 

Mr. Mack. If it would interfere with one station, there would still 
be some interference, and the only thing you would have to determine, 
is whether or not it was 20 percent. 

Mr. Ricnarp Mack. You have to go into the power and the anten- 
nas and so forth. But the interference that you have reference to was 
not to the Jacksonville station. It was to the applicant that you 
have referred to. 

Mr. Macx. In other words, you had the power reduced on this 
station so that it would not interfere with the other stations, is that 
correct ¢ 

Mr. Richarp Mack. Well, his proposal would not interfere with 
their service area. They would interfere with him. 

Mr. Mack. Don’t you think that is a little unusual when they over- 
rule the examiner and the chief examiner at the same time on a sta- 
tion ? 

Mr. Ricuarp Mack. As a matter of fact, it has on numerous occa- 
sions, some of which I have voted against doing so. 

Mr. Mack. I have just one other question that I would like to ask 
of you. Did you know that Mr. Whiteside was the attorney for 
Peoples Water & Gas Co., at the time he was serving on the Railroad 
Public Utilities Commission of Florida? 

Mr. RicuHarp Mack. Yes, sir. 

Mr. Mack. Did you know that he had received a $50,000 fee, a min- 
imum of $50,000 as a fee for this service ? 

Mr. Ricuarp Mack. No, I did not know that. But may I remind 
you of something, Congressman Mack? I am sure what you are talk- 





1476 REGULATORY COMMISSIONS AND AGENCIES 


ing about took place before the Florida Railroad Public Utilities 
Commission had jurisdiction over any gas company in Florida. 

Mr. Mack. When did they acquire the jurisdiction over the water 
and gas companies? 

What is their business, distribution of water and gas, no electric 

ower ? 
: Mr. Ricuarp Mack. No, I think it is just gas. I was trying to re- 
call the dates that the legislature gave us jurisdiction. The bill in- 
cluded gas companies and power companies. 

We had not had jurisdiction over power companies. 

Mr. Mack. As a matter of fact, you did have jurisdiction in Florida 
over the water and gas companies ? 

Mr, Ricuarp Mack. At a later date. 

Mr. Mack. And you had several applications from them subse- 
quently, and those were granted ? 

Mr. Ricuarp Mack. I did not understand. 

Mr. Mack. You had two applications for increase in rates before 
your commission from the Peoples Water & Gas Co., which were 
granted ? 

Mr. Ricuarp Mack. I do not think that is quite correct. 

Mr. Mack. It is my understanding that on two occasions the Rail- 
road Public Utilities Commission of Florida granted rate increases 
to Peoples Water & Gas Co. while you were a member of the commis- 
sion. If I am incorrect, I certainly would like to have the record 
corrected. 

Mr. Ricwarp Mack. I think I have explained. I know that they 
had one rate increase. But the other one was an adjustment based 
on the fact that they changed their B.t.u. rate. In other words, they 
jumped the B.t.u., as I recall, from 550 to 750, which would mean 
that it took less gas to cook a meal, which had no effect on their 
income. 

Mr. Mack. Mr. Chairman, I just want to ask one clarifying ques- 
tion on the McConnaughey business. 

a McConnaughey was a very close friend of your friend, Jerry 
arter? 

Mr. Ricuarp Mack. That is true. 

Mr. Mack. And Jerry Carter assisted Mr. McConnaughey in get- 
ting him on the Federal Communications Commission ? 

Mr. Ricuarp Mack. Did he make that statement? I have no per- 
sonal knowledge of it. 

Mr. Mack. I am very sure that the record is very clear on that 
point, he contacted many of the State associations at the time, assisted 
Mr. McConnaughey, in getting appointed to the FCC. 

Mr. Ricwarp. He may have, but I don’t know about it. 
_ Mr. Mack. As a matter of fact, Mr. McConnaughey reciprocated, 
in 

Mr. Ricwarp Mack. That is your opinion. 

Mr. Mack. Many cases. 

Mr. Ricuarp Mack. That is not mine. 

As I stated before, there is only one reason. 

Mr. Mack. Let us put it this way. He was not opposed to having 
you appointed to the FCC, Mr. McConnaughey was not opposed to it? 

Mr. Ricuarp Mack. Apparently he was not. I do not know whether 
he would have been opposed to any other people. 
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Mr. Mack. Mr. Chairman, I have no other questions. 

Thank you very much. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Mack, permit me to express my own personal ap- 
preciation of your, I think, good faith in an attempt to be candid and 
to give us, the committee, here, the facts to the best of your recollec- 
tion. 

Mr. Ricuarp Mack. Thank you, sir. 

Mr. O’Hara. Let me say that as a human being, I personally feel 
sorry about what has happened, that it did happen. 

Mr. Ricuarp Mack. Well 

Mr. O’Hara. I just wanted to let you know that while I have asked 
questions to get at the facts, I am still a human being, just like every- 


body else. 

Ths that you will appreciate that. 

Mr. Ricwarp Mack. It has been a pretty rough deal. 

Mr. O’Hara. I know it has. And I think you did what was the 
appropriate thing to do. I certainly commend you, and I say that in 
all candor. 

Mr. Ricuarp Mack. Thank you. 

Mr. O’Hara. I appreciate what it meant to you and your family 
and to your friends. I want to commend you for the thing that you 
did. 

Mr. Ricwarp Mack. Thank you. 

Mr. O’Hara. You have given information that you were bothered 
in many cases. By that you mean that people were pressuring you? 

Mr. Ricuarp Mack. They contacted me. 

Mr. O’Hara. Is that a fair statement ? 

Mr. Ricuarp Mack. As—TI believe it was Congressman Moulder— 
I said to him, I do not respond very well to pressure. 

Mr. O’Hara. I think that is quite obvious, what your actual vote 
was in this case and probably in other cases. 

Mr. Ricuarp Mack. It was sort of amusing tome. I voted I don’t 
know in how many cases, and nobody ever has mentioned the other 
ones. 

Mr. O’Hara. That is a singular—that is the way the ball bounces 
sometimes, Mr. Mack. And this became a sort of cause celebre for 
many people. 

Mr. Ricwarp Mack. Yes. 

Mr. O’Hara. And the fact that many of your good friends, your 
own Senators who recommended you for the appointment, other 
Senators for whom you had affection and high personal regard, and 
your friend Jerry Carter, Mr. Perrine Palmer, and others that you 
have known for many years, well, it bothered you, but you voted as 
you thought the facts in the record showed, is that correct ? 

Mr. Ricwarp Mack. Yes, sir, and I have never voted as a member 
of the Florida Railroad and Public Utilities or as a member of the 
FCC, other than what I did think was the right way to vote. 

Mr. O’Hara. I personally believe you. 

Mr. Ricwarp Mack. Thank you. 

Mr. O’Hara. If you had to do it all over again, would you vote the 
same way ? 

Mr. Ricuarp Mack. Well, of course that is difficult to answer. At 
the moment, I would say I would not have voted at all. 
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Mr. O’Hara. You did abstain in some of the preliminary votes, is 
that correct ¢ 

Mr. Ricuarp Mack. That is right. 

Let me say this to you, Congressman, there is no provision in the 
FCC statutes that permits a member to abstain if he is present. It 
is a matter of courtesy among the Commissioners. There have been 
numerous occasions since I have been on the Commission, where a 
Commissioner, when I was on the Commission, I mean, while a Com- 
missioner did not particularly want to participate, but the situation 
got into a 3-to-3 proposition and he had to, because there is no way 
he can disqualify himself. I might add that in Florida, on the Flor- 
ida Railroad and Public Utilities Commission, they have a provision 
like the courts do, that a member can disqualify himself and the Gov- 
ernor appoints a circuit judge to serve on that particular case. And 
it has happened down there. 

Mr. O’Hara. You testified that you could abstain on this vote, and 
if you had, would it have been a stalemate ? 

Mr. Ricnarp Mack. No, sir, it would have gone the same way. 

Mr. O’Hara. The National Airlines subsidiary would still have 
gotten it ? 

Mr. Ricrrarp Mack. That is correct. 

Mr. O’Hara. You are sure about that ? 

Mr. Ricuarp Mack. Yes, sir; I am. 

Mr. O’Hara. Go ahead. 

Mr. Ricnarp Mack. Of course, I don’t think my voting changed 
anybody else’s vote, let me put it that way. 

Mr. O’Hara. I was not referring to that. I was referring to the 
fact that the other Commissioners who voted for the National Air- 
lines, would still have gotten the license. 

Mr. Ricwarp Mack. That is correct. 

Mr. O’Hara. I think that is all, Mr. Chairman. 

Mr. Harris. Mr. Williams. 

Mr. Wiu1ams. Mr. Mack, permit me to endorse the remarks made 
by my good friend and colleague, Mr. O’Hara, with respect to the 
unfortunate situation which arose. I quite agree that you have done 
the right thing. At the same time like Mr. O’Hara I have the deepest 
feeling of sympathy for you and your family. I hope of course that 
the embarrassment which has been caused to you and your family will 
soon be dispelled and that in the future you may get back on the 
right track, and continue your service to this Nation and its people, 
in some capacity. 

Mr. Ricwarp Mack. Thank you. 

Mr. Witx1ams. With respect to your participation in the channel 
10 situation, in the beginning it was your intention, if I recall the 
testimony correctly, to exercise your privilege of not taking part 
in the decision, was it not ? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Wiiu1ams. When did you change your mind about that, Mr. 
Mack? 

Mr. Ricuarp Mack. Well there were two things. First was the 
fact that we had a change in the Commission and Commissioner 
Craven indicated he was not going to participate in the action. It 
was my feeling, the people of Miami were entitled to this other serv- 
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ice, this additional service, let me put it that way. And also, when I 
read the opinion that had been prepared in accordance with the in- 
structions in which I had not participated, I agreed with the opinion. 
It was not a case of voting against. 

Mr. Wiuu1aMs. I didn’t quite understand what you first said, read 
it back if you prefer. 

(The record was read by the reporter.) 

Mr. Witt1aMs. How did that affect your decision, the fact that 
you felt that the people of Miami were entitled to this additional 
service, what did that have to do with your decision to go ahead 
after originally deciding that you would excuse yourself? 

Mr. Ricuarp Mack. When you have a matter pending before the 
Commission for nearly 5 years, somebody is supposed to render serv- 
ice, and the Commission, long before I got on it, decided that they 
were entitled to the service. I thought it was high time that we got 
the thing out of the way. And another thing was that I thought 
that the opinion had been drawn in accordance with the instructions 
which I had not participated was a good one. 

Mr. Witu1ams. With respect to giving the people an opportunity 
to have this service just how did your participation in this decision, 
how did your participation guarantee that they would have service 
from the applicants, from voting, or denying them that better 
service ? 

Mr. Ricuarp Mack. Well, as it turned out, my absence would not 
have denied them this service. 

Mr. Wiuuiams. You indicated that the reason you voted for it was 
that you felt that these people should have that service. Was it your 
feeling at the time that if you did not vote that the service would be 
denied to these people ? 

Mr. Ricuarp Mack. I don’t think it would have been. It could 
have been a tie or a stalemate, so far as I knew. 

Mr. Wiurams. But you wanted to guarantee that your people 
would have that service ? 

Mr. Ricwarp Mack. I felt like I was being paid to vote by the 
Government and not sit there and just refuse to express an opinion. 

Mr. Wiiurams. You think that under the circumstances, Mr, Mack, 
that where you had pressures put on you from both sides as you did, 
knowing what you dia about the case, before you ever went on the 
Commission, being personally acquainted with all of the parties in- 
volved, having been contacted by probably the closest friends you 
had in the world on behalf of the character of one of the applicants, 
that it was proper for you to participate in this decision ? 

Mr. Ricuarp Mack. That is what I understood I was drawing my 
pay for when I was down there to vote. There is no way to dis- 
qualify yourself. 

Mr. WitutaMs. Mr. Craven disqualified himself, didn’t he ? 

Mr. Ricuarp Mack. Well, that is his judgment, not mine. 

Mr. Wituiams. That is all. 

The Cuatrman. Mr. Wolverton. 

Mr. Wotverron. Mr. Chairman, preliminary to a question that I 
will ask of the witness, I would like to say investigations are carried 
on for the purpose of determining the conditions existing that may 
require legislative remedies. This investigation, in this we have 
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learned of the use of influence, to such an extent in my mind at least, 
and I believe in the minds of others, makes it plain that there is a 
necessity for congressional action in the form of statutory enactment 
that will preclude in the future, the use of influence by whatever 
means it may be exhibited but with the idea of influencing votes of 
members of regulatory commissions, off the record. Because of that, 
I have prepared a statute which I have introduced, which may or may 
not be sufficiently comprehensive, but in my opinion is comprehensive 
enough, to meet the situation that has been revealed in this par- 
ticular hearing. 

In drawing that legislation I have made no difference between 
Members of Congress, House or Senate, or of the ordinary citizen, 
whether his interest be actuated by political considerations, industrial 
interests, or commercial reasons or whether based on social friendship 
or otherwise. I would like to ask you, as one who has had a very 
bitter experience, leading you to make mention of the fact this morn- 
ing that you have blensetionean by the importunities, I assume, of 
friends and interested panes whether it is your opinion as a result 
of your experience in this matter, as to the necessity or the propriety 
or the appropriateness of having legislation of the kind that I have 
described from a statutory standpoint? What would your answer as 
the result of your experience be ? 

Mr. RicnHarp Mack. Mr. Congressman, the statement that I pre- 
sented to this committee on the last page in the previous meeting, I 
said, I personally invite and would support Seen which would 
give the Commission relief and protection from sources of that nature. 
I have not any proposed legislation. 

Mr. Wotverron. I am not speaking from the standpoint of asking 
your opinion as to my particular bill, but I am addressing my ques- 
tion to the principle that is involved in the matter, and I think from 
the answer that you have just given that you are of the opinion that it 
would be appropriate to on legislation of statutory oensiae that 
would prevent the use of influence, high or low, and from any source 
whatsoever. 

Mr. Ricuarp Mack. That is, Congressman. I don’t fee] too good 
this morning, and I will say this, that I think a lot of attention should 
be given to the particular agency that you directed to, that is, it might 
be rather difficult to draw a uniform bill for all of the different regu- 
latory agencies. 

Mr. Wotverton. The underlying principle that I had in mind and 
which I am presenting to you, in the way I have, relates to an effort 
to establish ethical standards similar to those that prevailed with 
respect to matters before Federal boards. 

Mr. Ricwarp Mack. I think that is correct. 

The CuatrmMan. Mr. Mack has some more questions. 

Mr. Mack. You do not think it is necessary to have a code of ethics 
to tell grown men the difference between right and wrong, do you? 

Mr. Ricuarp Mack. Well, I don’t know. 

Mr. Mack. But you think Commissioners should know how to con- 
duct themselves without having a detailed explanation of what is 
right and what is wrong to do? 

Mr. Ricuarp Mack. Your problem has not been with the Commis- 
sion, Congressman. 
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Mr. Mack. I think we have had a difficult problem with the Com- 
missioners. I think that the Commissioners themselves should be able 
to determine what is right and what is wrong, rather than to have it 
drawn out in a detailed statute. I realize that people put pressure on. 

Mr. Wotverton. Would you yield at that point ? 

Mr. Mack. I must yield. 

Mr. Wotverton. I merely wanted to call attention to the fact that 
someone facetiously has stated to me that there should be legislation 
that would protect members of regulatory commissions from their 
friends. [Laughter.] 

Mr. Mack. I want to ask you why you think that all of these people 
pressured you, and not these other Commissioners? Is it that you 
had a reputation for yielding, that is the reason they contacted you ? 

Mr. Ricuarp Mack. Certainly not. You have asked three ques- 
tions. 

Mr. Mack. It would logically follow that if they are pressuring 
you and made the contacts with you, that some place along the line 
that they would have contacted the other Commissioners if they didn’t 
know how they were going to vote 4 

Mr. Ricuarp Mack. I don’t know the answer to that. 

Mr. Mack. When did you decide to go ahead and vote in this case? 

Mr. Ricuarp Mack. When I realized that. 

Mr. Mack. Was that before or after you got this telephone call at 
which time Mr. Whiteside was supposed to have released you? 

Mr. Ricuarp Mack. Way after that phone call. 

Mr. Mack. Was it after? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Mack. It was after you had the phone call fom Mr. Whiteside 
supposedly releasing you, that you decided to vote for National 
Airlines ? 

Mr. Ricuarp Mack. That is correct. 

Mr. Mack. You read the examiner’s report, didn’t you? 

Mr. Ricuarp Mack. Yes, sir. 

Mr. Mack. Did you know that Examiner Sharfman rated the appli- 
cants in the following order: No. 1, WKAT; Wilson No. 2, North 
Dade No. 3, and National Airlines No. 4, or Public Service No. 42 

Mr. Ricuarp Mack. What page are you reading from ? 

Mr. Mack. I am reading from page 88. 

Mr. Mack. That is the page? 

Mr. Ricuarp Mack. I do not think that was the rating, Mr. Con- 
gressman. 

Mr. Mack. Go ahead. 

Mr. Ricuarp Mack. I do not think he rated. It was his opinion 
that WKAT should be given the grant. I do not think he— 

Mr. Mack. He does not say “rating.” He says “ranged from.” 
And finally he stated, “it will have been noted that although WKAT 
in all instances did not outrate all of the opponents, the controlling 
consideration has been its superiority in the local ownership,” et 
cetera. 

Mr. Ricuarp Mack. May I say this, Mr. Congressman: It is not 
normal for the examiners to rate either in radio or television, to rate 
the different applicants. 

Generally, t they come up with a finding for a particular applicant. 


Mr. Mack. I understand. 
32090—59—pt. 415 
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Mr. Ricuarp Macx. And I do not think in this case that Mr. Sharf- 

man did anything other than that normal policy. 

Mr. Macx. I think the testimony indicated that he rated WKAT 
No. 1 and Public Service No. 4 without any question. It is just a 
eevetion of how you come to that. 

On page 335 of the hearings Mr. Sharfman held and said—he held 
that WKAT was the best qualified of the four applicants and therefore 
should be awarded the grant of channel 10 in Miami. 

On page 343, he said: 

I did not as I recall give any preference for—although I did feel and I gave 
consideration as I did with other applicants— 

Mr. Ricwarp Mack. Mr. Congressman—— 

Mr. Mack. I mentioned that he was giving consideration to Na- 
tional Air lines as well as all of the others. 

Mr. Ricuarp Ma,cx. Pardon me, Congressman. You and I could 
discuss all day on these matters. 

Mr. Mack. I just want to prove my point. 

The Cuarrman. Go ahead with your statement. 

Mr. Rrcwarp Mack. I do not think— 

I cannot deny that I voted for the application. The record shows 
clearly the examiner’s report, and shows the final decision of the 
Commission. 

The matter is still in litigation before the United States court of 
appeals, it may go back to the Commission. 

Mr. Mack. “In my opinion I think it should go back to the Com- 
mission. 

Mr. Ricuarp Mack. That is yours. 

Mr. Mack. I want you to complete your statement. 

Mr. Ricuarp Mack. I was going to ask the Chairman if I might 
please—well, all right. , 

Mr. Mack. Mr. C hairman, I will terminate this questioning. All I 
was going to say is that the testimony fully upholds the statement I 
have made concerning the ratings of these four applicants. That is, 
that No. 1 was WKAT, No. 4 was the Public Service Television Co., 
and I think the record “clearly indicates how Mr. Sharfman, the ex- 
aminer, held out these matters, and on page 345, Mr. Sharfman said— 
I am quoting from it: 

I did not say in so many words that it was—but in discussing this matter 
with one of my colleagues, he pointed out to me, that that was a fair analysis 


because I did not give National Airlines the preference in any one of these 
factors. 





And Mr. Sharfman said, to that extent the statement is correct. 
That is, Public Service was rated No. 4. So far as he was concerned. 

Mr. Ricuarp Mack. The Commission is of another opinion. 

Mr. Mack. I wanted to make very clear that the examiner's decision 
indicates very strongly that the ratings are in the order that I have 
given them. If there is any argument about it at all, it is not a 
question of where the Public Service would have rated. 

I have no further questions. 

The Cuatrman. Mr. Mack, I know you are under quite a strain 
and have been under quite a strain and it will not be my purpose to 
ask you lengthy questions but just 2 or 3 questions regarding things 





aD 





ave 


ws 
the 


m- 


rht 


1 I 
t I 

1S, 
‘O., 
eX- 
a! 


tter 
ysis 
1ese 


ct. 


ed. 


ion 
nxnVe 


t a 


ain 
. to 
nes 


REGULATORY COMMISSIONS AND AGENCIES 1483 


that I think should be mentioned or an opportunity given to make 

a statement if you care to about it. 

In the first place, there has been some publicity about our outside 
income. Mr. Moss has asked you some questions about certain items. 

We have an analysis that has been prepared with reference to your 
bank deposits and so forth which I believe was worked up in coopera- 
tion with your attorney, Mr. Porter. 

And do you care to make any further statement about it, since 
there has been a good deal of publicity about it? 

Mr. Ricuarp Macx. No, not any more than my comments to Con- 
gressman Moss indicated. The checking account is not income. 

The Cuamman. Well, I thought that you should have an opportu- 
nity, since it was brought up, to give any further explanation that you 
might care to regarding it. 

If you do not why, of course, that is your privilege. 

Mr. Ricwarp Mack. Mr. Chairman, I believe that Congressman 
Moss was quoting from a document that we furnished to the commit- 
tee. We are still checking. 

The CuatrmMan. Yes, I understood Mr. Moss asked you only about 
it—the unidentified items? 

Mr. Ricuarp Mack. That is correct. 

The Cuarrman. But for the record would you care, for the other 
parts. of your statement to be included so that the record will be made 
on it? 

Mr. Ricuarp Mack. I have no objection to it; no, sir. 

The CuHamman. In other words, I notice in this salary, loans, 
and so on and so forth. 

Mr. Ricuarp Mack. I have no objection to that. 

Mr. O’Hara. Mr. Chairman, will you yield? 

The CHarrman. Yes. 

Mr. O’Hara. In fairness to you, I appreciate the situation that you 
have been under. I think for the record when you do answer on these 
unidentified items which Mr. Moss asked you about, I would ask, 
Mr. Chairman, that Mr. Mack be permitted to go through that state- 
ment and identify them. 

I think in fairness to you you should do that. 

Mr. Ricuarp Mack. I am sure other items would be identified. I 
have not been able to go very far. 

The Cramman. You may have the privilege of supplying to the 
committee that information, and I have a feeling that this ‘analy sis 
Which has been prepared should go in to the record so that there 
would be no question about it. 

Mr. Ricuarp Mack. I have no objection to that. Is that the one I 
drew up? 

The Cuatrman. As a matter of fact, it shows a total of $78,876 and 
then it is br oken down. 

I think, in view of the publicity and the questions raised, in all fair- 
ness to you, the committee should make it available. 

Mr. Ricrarp Mack. I have no objection. 

The CHarrMan. We will put it im the record at this point. 
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(The document is as follows :) 
MARCH 12, 1958. 
Memorandum. 
To: Mr. Harris. 
From: Stephen J. Angland. 
Re Mack’s personal financial records. 


Attached hereto is an analysis of Mr. Mack’s bank deposits. Please note that 
this includes numerous loans and an unidentified amount. 

Mr. William Porter, Mr. Mack’s attorney, and myself have worked over these 
records in an attempt to have an orderly presentation. To the extent possible 
at present the attached analysis sets forth the picture. Mr. Porter still has an 
investigation going regarding the unidentified deposits. With respect to these 
Mr. Porter has advised me that Mr. Mack himself has not been able to give an 
adequate accounting. 

Mr. Porter will explain these deposits to the extent he is able to do so in 
executive session only. As an attorney he feels he cannot appear to justify 
Mr. Mack’s records in a public hearing and will not do so. 


Richard A. Mack—Analysis of deposits, 1st National Bank of Fort Lauderdale 
and Munsey Trust Co., Washington, D. C., May 27, 1955, to Feb. 28, 1958 














| | | 
| 1955 1956 1957 | 1958 Total 

} | | } 
ac | $5, 530.96 | $12,962.87 | $13,067.88 | $3,711. 24 $35, 272. 95 

Loans: 
a ae = 2, 006. 70 5, 447. 00 ey ED Deciitedadienat 12, 697. 83 
NN So ON ee Lawanwerin 1, 000. 00 1, 050. 00 4, 350. 00 | 300. 00 6, 700. 00 
Insurance_...- a nal At distin kcacistoemnes | ON a 322. 23 322. 23 

Retirement fund, Florida Railroad and 
Public Utilities Commission-............- 3, 130. 29 |....- i a aa i ea 3, 130. 29 
TG CIC nos oc tence wean ccctencessnces Lentnknhenae 157. 75 DTN aspera 216. 50 
Rental, Cora! Gables house... -._...------- 650.00 | 2, 825. 76 2, 456. 95 | 500. 00 | 6, 432. 71 
G. C. Stembler Insurance Agency, Inc-.- -- 4,000. 00 |.---. a od ene hain eee } 4, 000. 00 
Stembler-Sheldon Insurance Agency, Inc-.-}-...-.-.-.--- | 750. 00 |... ceeuieloten eocinmeat 750. 00 
PE TO acc nccckasrakescibnsedesccmuat weeensnndeiel sche iannnnen LDORIO8 bocce senin ed 1, 600. 00 
IO sc cnnsnnccnncckcmenninessnnecs 550. 00 3, 063. 25 4, 160. 00 | 213. 00 7, 986. 25 
I io idceccsiciancnnsaseccuancmueine 16, 867.95 | 26,756.63 | 30, 937. 71 5, 046. 47 79, 608. 76 








Richard A. Mack—Record of deposits, 1st National Bank of Fort Lauderdale 








Amount Remarks 
1955—May 27..-.-.-.------- $686.85 | Salary, Florida Railroad and Public Utilities Commission. 

POON NO ven caeccn 5 589.40 | Loan, Tallahassee Bank & Trust Co., June 9, 1955. 

OS, ae 3, 130.29 | Proceeds from withdrawal of retirement fund, Florida Railroad 
and Public Utilities Commission. 

DUT Sends 500.00 | Loan, C. D. Mack (father), check No. 1208, Ist National Bank of 
Fort Lauderdale. 

BG Dicsa cS iewcndesn 971.87 | Net salary, FCC. 

DE Bo caiinionnenien 699. 78 | Loan, lst National Bank of Fort Lauderdale, July 28, 1955. 

RR Ect scuwkes 200.00 | Loan, C. D. Mack (father), check No. 1214, Ist National Bank of 
Fort Lauderdale. 

a er 400. 00 . 

PRB cnnctcccs 971.87 | Net salary, FCC. 

ee 3,000.00 | G. C. Stembler Insurance Agency. 

NIE Bincincannteneacenins 984. 60 | Net salary, FCC. 

Dla scaitcmced 1,000.00 | G. C. Stembler Insurance Agency. 

TE Meh nadndesane 250.00 | Rental, Coral Gables house. 

BS Bidest cunkoban 971.87 | Net salary, FCC. 

BEG s Wiiesctsnewun 150. 00 

3 SEPA 200.00 | Part of rental, Coral Gables house. 

3) Saeee 717. 52 | Loan, Sarasota Bank & Trust Co., Nov. 16, 1955. 

TR TEs cteenitenmuenwis 971.87 | Net salary, FCC. 

SS. eee 200.00 | Part of rental, Coral Gables house. 

POE, Di esscesenace 300,00 | Loan, Earl Barber. 

9008—Jen. 3....<..-....- 971.87 | Net salary, FCC. 

Jan. 18.- wavaes 200.00 | Part of rental, Coral Gables house. 

Jan. 23 atacdled 578. 70 

Feb. 1--- oa 150.00 | Believed to be loan from C. D. Mack (father). 

Feb. 2 - iG 971.87 | Net salary, FCC. 

Feb. 17 aie 400.00 | Loan, Munsey Trust Co., Feb. 15, 1956. 

ee Re 100.00 | Believed to be loan from C. D. Mack (father). 
Feb. 21 so 225.00 | Part of rental, Coral Gables house. 
OS Ss ee 800.00 | Part of net salary, FCC. 


SEE 750.00 | Stembler-Sheldon Insurance Agency, Inc. 
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Richard A. Mack—Record of deposits, 1st National Bank of Fort Lauderdale— 


———_—_—_—___ _—--—_—_—-_—_—— 


1956— Mar 
Mar 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr 
May 


5 alacant a 
26. 


23 
30 


> 


pay 7...-. 
May 21 


Jun¢ 


1 


June 15.. 


June 
July 
July 


2 20. 
2 = 
7 


Wale ec-.. <a. E 


Aug 
Aug 


Aug 


ie 


bi sihai sexs 
iil a aa 
ces 


Sept. 4...-.-- 


Sept. 10_...-.- 
Sept. 21_-. 
Sept. 26... 


Oct. 
Oct. 


ien eee 
Dinansisinionn 


ea 


Nov 


Nov 


i: I isiatninaitieiat 


paicnbans 


SD Benncennen 
CS 
a 


1957—Jan. 
Jan. 


Jan. 


Jan. 2% 


Jan. 


Feb. 


Feb. 


Feb. 
Feb. 2° 


Mar. 
Mar. 
Mar. 


Mar. 
Nfar. 
iar. 


apr. 
\pr. 


ew wennwn 
TNs ea bce ticki ted 
Do 


21 





pS) arene 


Apr. 22.. 


Do... 
Apr. 30 


June 3. 
June 19_- 
June 28_- 


July 
July 
July 


MR: Bisa sc aces 4 
| re | 


Aug 
Sept 


1 
3 
i 





« Be 
.3 


Amount 


$225. 


122 


to 
=i 


300 
250 


100. 


979. 


1, 237. 


250. 


250 


289 


1, 237. 
200. 
650. 


250. 


650 
600 


1, 237. 
. 00 


250 


600. 
1, 237. 
300. 


250 


745. 
, 000. 
» 237. 

750. 

200. 
1, 237. 

250. 
850. 


— 


1, 237. 
850. 


206, 


, 237. 


00 


. 00 


. 00 


00 


00 


.08 
.00 


00 
08 
00 


. 00 
. 00 
1, 237. 


08 
00 





». 00 | 
5. 83 


00 | 


00 


08 
00 
00 
20 


08 
00 
00 


00 
00 
00 
08 


00 


O08 | 


00 
95 


08 





Continued 


Remarks 





Part of rental, Coral Gables house. 


Net salary, FCC. 


| Believed to be loan from C, D. Mack (father). 


Believed to be proceeds from check No. 1301 of Kays Realty Corp., 
in the amount of $750, received from T. A. Whiteside. 
Rental, Coral Gables house. 


Net salary, FCC. 

Loan, tst National Bank of Fort Lauderdale, May 2, 1956. 

Rental, Coral Gables house. 

Net salary, FCC. 

Loan, Ist National Bank of Fort Lauderdale, June 15, 1956. 

Rental, Coral Gables house. 

Net salary, FCC. 

Travel expense. 

Rental, Coral Gables house, 

Net salary, FCC, $971.87; and Munsey Trust Co. loan, $800, July 
31, 1956. 

Rental less repairs made by tenant, Coral Gables house. 


Loan, Lincoln National Life Insurance Co. 

Net salary, FCC (adjustment for increase from $15,000 to $20,000, 
effective June 30, 1956). 

Loan, T. A. Whiteside, check No. 2615, Sept. 3, 1956. 

Rental, Coral Gables house. 


Net salary, FCC. 

Rental, Coral Gables house. 

Net salary, FCC. 

$250 of this believed to be rental from Coral Gables house; $150 
unidentified. 

Loan, Munsey Trust Co., Nov. 20, 1956. 

Net salary, FCC. 


Part of rental, Coral Gables house. 

Believed to be loan from C.C. D. Mack (father). 

Net salary, FCC. 

T. A. Whiteside, check No. 2680, Jan. 7, 1957. 

Loan, C. D. Mack (father), unnumbered check drawn on First 
National Bank of Fort Lauderdale. 

Loan, C. D. Mack See, check No. 1403, First National Bank 
of Fort Lauderdale. 

Loan, Boulevard National Bank of Miami, Jan. 25, 1957, in the 
amount of $1,000; interest deducted. 

Net salary, FCC. 


Rental, Coral Gables house, 

Loan, Industrial Savings Bank of Tallahassee, Feb. 20, 1957, $300, 
with interest deducted. 

Net salary, FCC. 

Loan, T. A. Whiteside, check No. 2706, Mar. 1, 1957. 

Check returned to R. A. Mack because it was made payable to 
wrong bank; account debited $650, Mar. 18, 1957. 

Rental, Coral Gables house, 


Net salary, FCC. 

Probably proceeds from T. A, Whiteside, check No. 1602, for $1,000, 
dated Apr. 1, 1957, of which R. A. Mack received $750. 

Travel expense. 

Loan, C. D. Mack (father), check No. 1432, First National Bank of 
Fort Lauderdale. 

Rental, Coral Gables house. 

Loan, Sarasota Bank & Trust Co., Apr. 24, 1957. 

Net salary, FCC, 


Rental, Coral Gables house. 
Loan, Florida National Bank of Jacksonville, May 16, 1957. 


Net salary, FCC. 
250, rental, Coral Gables house; $500, unidentified. 


Net salary, FCC, 

A dvance rental, new tenant, Coral Gables house. 

Loan, C. D. Mack (father), check No. 1467, lst National Bank of 
Fort Lauderdale. 

Net salary, FCC. 

Loan, Sam W. Bucklew. 

Rental, less repairs, Coral Gables house. 

Net salary, FCC. 
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Richard A. Mack—Record of deposits, 1st National Bank of Fort Lauderdale — 











Continued 
Amount | Remarks 
1957—Sept. 13__- | $300.00 | Loan, C. D. Mack (father), check No. 1488, 1st National Bank of 
| Fort Lauderdale. 
Sept. 16__- 1, 600.00 | Ander, Inc.; probably received from T. T. A. Whiteside. 
IR Rcd nmnnine 1, 494. 56 | Loan, Ist National Bank of Fort Lauderdale, Sept. 23, 1957. 
Oct. 7... 250.00 | Rental, Coral Gables house. 


Oct. 25.... 150.00 | Loan, C. D. Mack (father), check No. 1505, Ist National Bank of 


Fort Lauderdale. 








PR Ti nae 967.08 | Net salary, FCC, with additional withholding. 
Nov. 6 - : 510.00 | 
Nov. 20. catia 250.00 | Rental, Coral Gables house. 
Dec. 2__.- 967.08 | Net salary, FCC, with additional withholding. 
Dec. 12_- ; 385.60 | Loan, Industrial Savings Bank of Tallahassee, Dec. 9, 1957. 
Dee. 23... é 155.00 | Deposited to checking account in error; should have been applied 
to loan account; checking account debited. 
Dec, 24 ere 100.00 | Loan, D. D. Mack (father), Check No. 1522, lst National Bank of 
| Fort Lauderdale. 
Dec. 26 cat 150.00 | Believed to be loan from Earl] Barber ‘ caekae 
Dec. 30_- 100.00 | Loan, D. C. Mack (father), Check No. 1524, lst National Bank of 
| Fort Lauderdale. 
Dec. 31 100.00 | Believed to be cash loan from C. D, Mack (father); deposit made in 
| | Fort Lauderdale. 
1958—Jan. 2.............. | 1,237.08 | Net salary, FCC. 
Do_. | 322. 23 | Loan, Lincoln National Life Insurance Co. 
Feb. 10_. ‘ 300.00 | Loan, C. D. Mack (father), deposited in Fort Lauderdale. 
Tete eds | 175, 936. 60 | 
1 Less $765; deposits credited in error and later corrected: 8 
Mar. 18, 1957. scala ‘ ‘ . $650 
Dec, 23, 1957 -- aa lek eb daknde Mee sieh eebuesdn san so sishenssiaeet 115 


Richard A. Mack—Record of deposits, Munsey Trust CO 


Amount Remarks 

1957—Nov. 13.....-....-.| $750.00 | Loan, Munsey Trust Co., Nov. 13, 1957. 

RRs Dc nbusteneits whan | 250. 00 Loan, Sam W. Bucklew. 

EN cick acciiaddiiedt 250.00 | Rents al, Coral Gables house. 
1958—Jan. 20. .....-.--.-| 250. 00 | Do. 

Jan, 31_- ead 1, 237.08 | Net salary, FCC. 

Feb. 10 sat 138.00 | 

Feb, 12...- aa 75. 00 | 

Feb. 19 250.00 | Rental, Coral Gables house. 

Feb. 28__.. 1, 237.08 | Net salary, FCC. 

iE ic. ixin oan | 4,437.16 


The Cuamman, Mr. Mack, I am going to ask you this question for 
guidance of the committee, for information. 

From your own experience, if you can recall or respond to it, could 
you state whether or not with the makeup of the C ommission since 
you have been on it, with the many decisions that have been made, 
that there was an established pattern as to what Commissioners voted 
together on a long line of decisions ? 

Mr. Ricuarp Mack. No, sir ; Ido not think I could. 

The Cuarrman. There have been some reports that there was a pat- 
tern among Commissioners where the majority were said to be a de- 
cision, where continuously or constantly they voted together and 
others would vote different ways. 

Mr. Ricuarp Mack. No, sir; that has not happened. 

They are on certain policies, if I may put it that way, not insofar 
as comparative hearings are concerned. 

The CuatrmMan. There is a long list of cases that were included in 
the record by the examiner and at the request of the committee show- 
ing some 20 cases or decisions of the examiner that had been reversed. 
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We have been unable to find this. It will have to be obtained other- 
wise. It shows patterns by the Commissioners in these questions, 
some of them of great deal of public interest. And I wondered 
whether in your experience, and association with them, you could 
state whether or not that the record does reflect such a pattern. 

Mr. Ricuarp Mack. I would not think so. And I may, I might 
add this, when I first became a member of the Commission, I had one 
of my staff members run a check on the votes for the previous year, 
to see if I was running into any roadblock. 

The Cuairman. That is inter ‘esting information. What did you 
find out ? 

Mr. Ricuarp Mack. There was no indication. 

The Carman. You could not detect there was any pattern at all? 

Mr. Ricuarp Mack. No. 

The Cuairman. I think it is very important. 

Mr. Ricuarp Mack. I wish I had it to show you. 

The Cuatrman, I think it is very important because legislation has 
been suggested so that all of the facts regarding these matters be 
obtained. We require that in suggesting new legislation. 

Could you state whether or not, or w ould you want to state whether 
or not, that there have been other decisions which you have partici- 
pated in that outside influences or undue pressure was put on? 

Mr. Ricuarp Mack. No, sir. 

The Cuatrman. Let me be more specific, reference was made to the 
Jacksonville case. 

In the Jacksonville case was there any interested pressure? 

Mr. Ricnarp Mack. No. 

The CHarrman. From any source from any of the applicants or 
anyone else? 

Mr. Ricuarp Mack. Not on me. No, sir. There might have been 
on somebody else. But not on me. 

The Cuarrman. Has anyone contacted you with reference to your 
vote, on your position on the Jacksonville station and you told him 
that you were sorry but you were going to vote the other way ? 

Mr. Ricrrarp Mack. I do not recall of. anyone discussing that case. 

The Cuatrman. You do not recall any such conversation ? 

Mr. Ricuarp Mack. No, sir. 

The Crarmrman. There has been a lot of interest in the Boston 
case. 

Did you participate in that one? 

Mr. Ricuarp Mack. Yes, sir, I did. 

The Cuarrman. Was there any undue pressure or any influence 
outside influence put on you in connection with that case? 

Mr. Ricuarp Mack. No, sir. After the decision was made public, 
there was a petition filed—and this I would have to check—there was 
a petition filed by the Globe Newspaper Co., I believe. 

They were not a party to the case. They had not appeared in the 
record, I think. 

I may stand corrected on the exact name of the newspaper. 

At the time the petition was filed, some gentlemen representing this 
particular newspaper, came to my office, and they furnished me with 
a copy of the petition which is not an unusual procedure, and they 
talked to me for a considerable length of time. 
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I do not remember what—about all they did was read the petition, 
and as I say they were not a party to the record, a little on the 
Johnny-come-lately side. 

The Cuarrman. I hope you understand that I am asking these 
questions in the spirit of not trying to embarrass you in one way or 
another. 

Mr. Ricwarp Mack. No. 

The Cuarrman. In order to consider legislation for the purpose 
of protecting the Commission we desire to have this. 

Mr. Ricuarp Mack. To the best of my recollection that was the 
only, Mr. Chairman, time, that I remember anybody discussing that 
particular case. 

This was after the Commission issued a final decision. 

The CHatrman. Did anyone attempt to discuss it with you? 

Mr. Ricwarp Mack. No, sir. 

The CHatmrman. There was a great deal of public interest in the 
Indianapolis case; we have heard. a lot about that case. 

Mr. Ricuarp Mack. Y es, Sir. 

The Cuatmrman. Could you say whether or not there was any at- 
tempt to influence or pressure you in connection with that matter from 
any source ? 

Mr. Ricwarp Mack. No, sir. 

The CuatrMan. There was a great deal of publicity about what was 
referred to as the McClatchey case in Sacramento—there was a lot 
of publicity about it. 

Did you participate in that case? 

Mr. Ricuarp Mack. I do not believe I did, sir. 

I believe that was prior to my coming on the Commission, I think. 
Because I do not remember. The McClatchey people, I think, have 
a radio station, but if you are talking about a TV station 

The CuarrMan. Yes. 

Mr. Ricuarp Mack. Application, I did not participate in that. 
That is to the best of my recollection. Iam fairly positive on that. 

The CuatrmMan. I am seeking information as to what force if any 
has been attempted on Commissioners, at a time when the matter was 
being adjudicated. You said a moment ago, to Mr. Wolverton, that 
you “thought that there should be some “legislation to protect the 
Commissioners. 

Mr. Ricuarp Mack. I do not believe I said exactly to protect the 
Comissioners, but as to what applicants can do. 

The Cuarrman. As to what applicants can do? 

Mr. Ricuarp Mack. Yes. 

The Cuarrman. I have several things in my mind as to what should 
be done with reference to amendments to the present law. 

I am not going to ask you to attempt to decide what you might have 
in mind now but I will give you this opportunity since you have made 
such a suggestion, out of your experience and unfortunate experience, 
if at some later time, when you had an opportunity to think through 
as to what you think should be done, you would care to convey it to 
the committee, we shall be glad to have it. 

Mr. Ricwarp Mack. I will be glad to do so. I will be glad to come 
down and talk to you, Mr. Chairman. 
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I do have some ideas. I think that would be helpful to the Com- 
mission. And possibly in the drafting of corrective legislation, I 
think, perhaps—I do not know whether you are going to call the other 
Commissioners or not. 

The CuHarrMan. Yes, we intend to. 

Mr. Ricuarp Mack. I think that it would be well for you to ask 
them some of the same questions. 

The CuatrmMan. I am going to. 

Mr. Ricwarp Mack. I am talking about this legislative question. 
The quasi-judicial part of their activities is possibly where this type 
of corrective legislation would be the most helpful. 

On rulemaking and policymaking—as you know, we have a little 
problem of pay television. 

The Cuatrman. Yes, that is right. We know about that, too. That 
is a very important problem, and a policy matter, too. 

Mr. Ricwarp Mack. That is right. 

The CHarrMaAn. Has there ever been any discussion within the 
Commission as to the development of a code of ethics for the Com- 
missioners since you have been on the Commission ¢ 

Mr. Ricuarp Mack. No, I do not think so. 

The CHarrman. You do have proposed ethics for the personnel of 
the Commission ? 

Mr. Ricuarp Mack. The Administrative Procedure Act separates 
us from the examiners and 

The Cuarrman. The law does that? 

Mr. Ricuarp Mack. Yes. 

The CuatrMan. I think that is correct. I think we had presented to 
us the other day what was referred to as the Personnel Manual in 
which there was a code that had been developed applicable to the 
personnel. 

Mr. Ricuarp Mack. I[ think that is correct, sir. 

I am not familiar with that. But they have a very fine staff down 
there, sir, if I may say so. 

The CHatrMan. So far as I know, I thoroughly agree. I have no 
complaints otherwise, at least that have been brought to my attention. 

Well, on behalf of the committee, Mr. Mack, we want to thank you 
for your cooperation and your voluntary appearance before this com- 
mittee. We wish you | the best. 

Mr. Ricwarp Mack. Well, Mr. Chairman, and members of the com- 
mittee, I appreciate your courtesy. I am certainly glad to cooperate 
with you in every manner and, as you saw on March the 3d, I was 
not just stalling when I asked you to let me consider the situation. 

The Cuamman. I understood that. I understood it was a very, 
very heavy problem which you had to weigh at that time. It was not 
personal at all. I am sure you know that. 

Mr. Ricnarp Mack. Thank you very much. 

The Cuarrman. Thank you very much. 

The committee will adjourn to 2 o’clock at this time, at which 
time Mr. Whiteside will resume the witness stand to conclude his 
testimony. 

(Whereupon, at 12 noon, the committee was recessed, to reconvene at 

2 o’clock the same day.) 
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AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

In resuming hearings this afternoon, Mr. Thurman A. Whiteside 
returns to the committee for the purpose of responding to interroga- 
tion of other members of the committee. 

I might say at the outset that it will be the purpose of the com- 
mittee to adjourn shortly before 4 o’clock as the subcommittee will 
have an executive session in the regular committee room at 4 o’clock. 

Mr. Whiteside, I might say on behalf of the committee we appreci- 
ate your returning today, and I hope that this afternoon we can con- 
clude your presentation on this matter with the committee. 


TESTIMONY OF THURMAN A. WHITESIDE, ACCOMPANIED BY 
MR. HUNT, COUNSEL 


Mr. Wuiresipe. Mr. Chairman. 

The CuHatrman. Mr. Whiteside. 

Mr. Wurresipe. I am indeed regretful if my failure to be here on 
Monday last inconvenienced the chairman or any of the members of 
the committee. 

However, I am at a loss as to why only a part of my counsel’s letter 
was quoted, because the last paragraph stated as follows: 

I am aware, of course, that you have not notified Mr. Whiteside or me that he 
was expected to reappear at a particular time, but because of certain press 
reports we felt you were due the courtesy of being apprised of the new situation 
which only developed within the past days. 

I assure you, Mr. Chairman, that it was not my desire nor that of 
my counsel to not respond to the invitation to be here, but we had no 
notification of a particular day upon which you desired to have us. 

The Cuamman. Well, now, Mr. Whiteside, since you apparently 
returned to the committee with the attitude you have expressed let’s 
just have the whole record speak. 

Mr. Wurtesipve. That will be perfectly all right providing the whole 
record shows. 

The Cuarrman. You were excused with the understanding that you 
would return to this committee on Monday, March 3 

On Saturday, March 1, I received a wire from your Mr. Hunt as 
follows: 

Have trial scheduled here Monday before nonresident circuit judge assigned 
by Governor and cannot arrange continuance. Would very much appreciate 
your permission for Mr. Whiteside to report there Tuesday morning instead of 
Monday. Please advise. 

Regards, 
Ricuarp A. Hunt, Counsel. 

1 immediately responded the same date as the wire, addressed to 
Mr. Richard H. Hunt. 

Retel pursuant to your request and reason therefor, Mr. Whiteside is excused 
Monday with the understanding that he report Tuesday morning at 10 a. m. to 
conclude his testimony before the committee. 

Apparently crossing that wire on its way, Mr. Hunt sent another 
wire because it too is dated March 1, obv iously arriving in Washing- 
ton at 8:44 p. m., which was a Saturday night, which was in my office 
on Monday morning, the 3d. 
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Mr. Whiteside was served last night with subpena requiring production of 
voluminous books and records in Washington before another governmental 
agency on next Thursday and he therefore must utilize at least two weekdays 
— in finding, copying, and photostating such records for compliance with such 
su na. 

Respectfully request he be excused from next Monday’s session. Stop. The 
above is communicated through your office by brother shortly after telephone 
this date— 
which was true. 

There was no mates to that wire. My wire to Mr. Hunt as of 
Tuesday’s appearance as requested by him stood and Mr. Whiteside 

was to appear here on Tuesday, and he has not been excused from any 
further appearance since that time. 

So, therefore, Mr. Whiteside, under your own arrangement you 
were excused until a Tuesd: ay and you have not been excused after 
that time, and, theretore, you were subject to this committee until 
further arrangements were made, and that is the way the record 
speaks. 

Mr. Wurresipe. Thank you, Mr. Chairman. 

Might I, in reply, respectfully suggest that I remained in Washing- 
ton Mond: Ly night and was available to the committee Tuesday, Wed- 
nesday, Thursd: ay, and Friday of one week and was not c: led upon. 

I was available to the committee Monday, Tuesd: ay, and Wednesday 
the following week and responded by way of invitation. 

My very actions in that respect speak for themselves as far as my 
willingness to cooperate and defeat any imputation that I refused to 
appear 

The Cuamman. Mr. W hiteside, you are here—that is the important 
point. 

Mr. Wuitresipe. Yes, sir; I am here, and the reason I made that 
statement, sir, because in my own hometown and in yom paper of Mon- 
day morning or Monday afternoon there were large headlines that I 
refused to appear. 

The Cuatrman. Are you going to charge this committee with what 
happens in the hometown paper of yours? 

Mr. Wurresipe. No, sir; I am not charging—— 

The Cuamman. I do not think this kind of an exchange for the 
record will add anything to this so there will be no more of ‘that. 

You are here and you are available to the committee to conclude 
your testimony, I hope. 

Mr. Williams? 

Mr. Wiuiams. Mr. Whiteside, if you would, I would like for you 
to review briefly the manner in which payment was made to you of 
the mortgage that reference was made to in your previous testimony. 

Mr. Wurresme. I have testified to that before, Mr. Williams. 

Mr. Wiu1aMs. That is the mortgage on Mr. Mack’s home? 

Mr. Wuiresipe. I understand. I testified to that before and I think 
the record it quite clear in that respect. 

Mr. Witu1aMs. That is the mortgage on the Tallahassee home ? 

Mr. Wurresipe. No, no, I never had a mortgage on his Tallahassee 
home. 

I had a second mortgage on his Coral Gables home. When he 
moved from Tallahassee to Coral Gables in 1951. I testified that 
to the best of my knowledge and belief, Mr. Mack brought into my 
office a cashier’s check for a sum slightly in excess of the $2,600. 





1492 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Wru1aMs. Do you recall the amount? 

Mr. Wurreswe. I do not and I have done everything in my power 
and my secretary or bookkeeper has done everything in her power to 
try to locate that check, all I can say to you is that it was paid. 

Mr. Wiu1ams. You said the check was in an amount slightly 
higher than the $2,600? 

Mr. Wutresipe. Yes, sir; by a few dollars, maybe a hundred dol- 
lars or a hundred fifty dollars. 

Mr. Witu1ams. It could not be a thousand or more in excess of 
$2,600 ? 

Mr. Wurresipg. No, sir; not to the best of my recollection and I 
am testifying to the best of my recollection to something that oc- 
curred in 1952. 

Mr. Wuu1ams. I believe that is all at the moment, Mr. Chairman. 

The Crarmman. Mr. Hale. 

Mr. Moss? 

Mr. Moss. Mr. Whiteside, on the occasion of your last appearance 
before the committee there developed an area of perhaps misunder- 
standing or let me say that I clearly was confused, as to where we 
stood on the matter of Andar, Inc., and its relationship to Stembler- 
Shelden, through transfers and to Richard A. Mack. 

Now, I wonder if it would be possible for us to start at the be- 
ginning of Andar, Inc., from the time when you granted to Mr. 
Mack all of the stock in that holding company, at which time I 
understand it had no assets whatsoever, and if you can tell me when 
it first received any funds of any type. 

Mr. Wurresipe. Mr. Moss, under process all of the records of Andar- 
Inc., which were in my possession from the time of beginning have 
been delivered to another body. 

I do not have those records. They are not at the moment available 
to me, and have not been available to me since last Thursday. 

Mr. Moss. It is my understanding—— 

Mr. Wurresive. I will have to refer you then to my previous testi- 
mony. 

Mr. Moss. That at the time you appeared before the committee you 
did not then have with you the records of Andar, Inc., and that you 
were testifying as to transactions and you recited the instance of a 
kitchen sale which in my judgment was what confused, because as I 
recall you failed to relate how that put any money into the till of 
Andar, Inc. 

Mr. Wurresipe. I think the record is clear that it did not. I was 
testifying from memory. 

Mr. Moss. Mr. Whiteside, let me make something abundantly clear 
to you. Iam not just engaged in an interrogation. Iam asking you 
questions because it is not clear to me from the record. I am hopeful 
that we can cooperatively make it clear but for you to tell me it is, does 
not make that a fact, and I would not ask the question were it clear. 

I would like to start over again and ask how that put money into 
the till of Andar, Inc. 

Mr. Wuiresipe. I can only testify on memory inasmuch as I do 
not have the records but I will testify on memory to the best of my 


ability. 
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The kitchen was bought for two-thousand-odd dollars, assume less 
than $2,100, and was sold forthwith for $2,600, subject to a February 1 
billing. 

Mr. Moss. All right. 

Mr. Wuiresipe. And that, the proceeds of that sale have been re- 
ceived by Andar, Inc., to the best of my knowledge. 

Mr. Moss. All right. Where did Andar, Inc., get the money to 
pay the $2,100—less than $2,100—for the kitchen? 

Mr. Wuiresive. I testified that I arranged the financing for that. 

Mr. Moss. Did you advance it ? 

Mr. Wuiresipe. I did. 

Mr. Moss. You did advance it ? 

Mr. Wuiresipe. I did. 

Mr. Moss. And at that point it then had $2,100 and a note to you 
for $2,100? 

Mr. Wuiresipg. No note. 

Mr. Moss. An account? 

Mr. Wurresipe. Indebtedness on its books to me for money ad- 
vanced. 

Mr. Moss. Was there an offsetting record on your books indicating 
that Andar, Inc., was obligated to you for $2,100 ? 

Mr. Wuirrsine. No; it shows on the check stub as money advanced 
by T. A.W. ‘There are no books on Andar, Inc., as yet. 

Mr. Moss. Now, when the kitchen was sold it was sold for $2,600 
subject to a February 1 billing? 

Mr. Wurresing. Yes, sir. 

Mr. Moss. Was that under the contract which might have been 
discounted ? 

Mr. Wuiresine. No, sir. 

Mr. Moss. Or, no money came in then to reimburse you until 
February 1? 

Mr. Wurrtesipe. Quite correct. 

Mr. Moss. All right. So there is approximately a $500 gross profit 
on the kitchen. 

Mr. Wuiresipr. I would say closer to $450. 

Mr. Moss. When the money came in, were you reimbursed for the 
$2,100? 

Mr. Wurrtesipr. I have been reimbursed ; yes, sir. 

Mr. Moss. You have been reimbursed. 

So that would leave approximately $550? 

Mr. Wuiresipe. But I did not necessarily say I was reimbursed 
out of that $2,600. 

Mr. Moss. You were reimbursed following the payment to Andar, 
Inc., from whoever purchased the kitchen to the extent of $2,100, 
somewhat less_— 

Mr. Wuiresipr. Not at that direct time and I do not know that you 
can trace dollars in a bank account, Mr. Moss. 

Mr. Moss. I am not trying to trace dollars. I am trying to get 
some clear picture out of a rather confusing picture. 

Did you receive the $2,100 subsequent to February 1? 

Mr. Wurresipr. Yes, sir; 2,050-odd dollars. 

Mr. Moss. Now we have established, then, that Andar, Inc., re- 
ceived $2,100 advanced by you and that after the 1st of February, at 
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whatever date the transaction occurred, the company repaid you and 
because it had made a profit from the sale it had about $550 of its 
own money. 

Mr. Wurresipr. I have not testified, Mr. Moss, that I was repaid 
out of the proceeds of the sale of that kitchen. 

I merely said that I have been repaid. 

Mr. Moss. I had not indicated that you were necessarily repaid out 
of the proceeds. I said that following the date of February 1, you 
had testified just a moment ago to the fact that following that date, 
esa specifying an exuct date, you did receive repayment of the 

2,100 

Mr. Wuiresipe. That is correct. 

Andar, Inc., was not indebted to me in any sum. 

Mr. Moss. All right. Now, how much did Andar, Ine., receive 
from January 1957 to the present time from Stembler-Shelden ? 

Mr. Wuiresipe. To the best of my memory, without the record 
being available, Andar, Inc., has received one check from Stembler- 
Shelden for $2,250; another check for $200; and another check for 
2,600-some-odd dollars. 

Mr. Moss. We have established two sources of income to Andar, 
Inc. You mentioned a third transaction, one involving the borrowing 
of money and the purchase of real property; is that correct? 

Mr. Wuiresipg. No, sir. 

Mr. Moss. All right. Would you enlighten us as to what would be 
the correct testimony ? 

Mr. Wuiresinr. There was no testimony as to the purchase of real 
roperty. The testimony was, if I remember correctly that Andar, 
nc., borrowed money and in turn loaned out that money and took 

back mortgages. 

I testified that it took back two mortgages in an amount of $30,000 
each, but last week in rechecking the files, I find that it took one mort- 
gage of $30,000 on improved property, and two mortgages each of 
$15,000 on unimproved property. 

Mr. Moss. How much did it borrow ? 

Mr. Wurtesipr. For those purposes it borrowed $60,000. 

Mr. Moss. From whom ? 

Mr. Wurresive. I testified before that it was from a client of mine, 
and I did not care to reveal his name, but he has since given me 
liberty to reveal who it is. 

It is a long-time client by the name of John Miskoff. 

Mr. Moss. Now about $5,600 received from the sale of the kitchen 
and the proceeds or the earnings transferred to it from Stembler- 
Shelden, do you have any idea how much of that has been disbursed 
to Mr. Mack or to your account for the offsetting of advances or 
loans to Mr. Mack? 

Mr. Wurresivr. I was testifying here before from memory and I 
stated that Mr. Mack had received two checks from Andar, Inc., one 
for $1,600 and one for $400. On rechecking the records, I find that the 
$1,600 item is correct, but the $400 item is incorrect and that the 
proper amount of that check should be $510. 

Mr. Moss. Is that all of the money disbursed to Mr. Mack, or on his 
behalf to any of the various T. A. Whiteside accounts to offset loans 
or advances? 
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Mr. Wurrestpe. No, sir. I testified before that Andar, Inc., reim- 
bursed T. A. Whiteside one account of $1,850, and another account 
for $500 for R. A. Mack’s benefit. 

Now in each instance, those checks, the amounts of reimbursement 
were greater than that from Andar, Inc., to T. A. Whiteside accounts, 
but only those sums that I have testified to were for the benefit of 
R. A. Mack. 

Mr. Moss. Let me get this straight: Each instance on the $1,850 and 
the $500, the checks were for a sum greater, but the amount stated 
is all applied to offsetting loans or advances to Richard A, Mack. 

Mr. Wurresive. To the best of my memory, yes, without the records 
being here. I believe that is accurate. 

Mr. Moss. Do you have any idea about the amounts of the checks? 

Mr. Wuirtesine. I do not have those checks. I delivered the check- 
book and the check stubs to a proper body in this subpena, so any 
testimony that I might give on that would have to be from memory 
and subject to checking. 

Mr. Moss. Has Mr. Mack shared or does he still hold the stock in 
Andar, Inc. ? 

Mr. Wurresipe. He does. 

Mr. Moss. Has he engaged in any way in advising, or has he been 
consulted on any of the various transactions ? 

Mr. Wurresipe. He has not engaged in any way on advising on any 
of the transactions, although in some of the transactions I advised 
him what I was doing, particularly the mortgage transactions. 

Mr. Moss. You clearly recall having advised him of the mortgage 
transactions ? 

Mr. Wurtresipe. I am reasonably sure of that, sir. Of course, he 
knew of the Stembler-Shelden situation. 

Mr. Moss. When you were last before us, you testified that as a 
result of the one-sixth interest Mr. Mack received $732.66 from Stem- 
bler-Shelden in 1953, $5,004.59 in 1954, $1,532.26 for 1955, $2,590.06 
for 1956, that is in direct payments from Stembler-Shelden. 

Mr. Wuiresipe. No, sir. I do not have those figures with me, but 
my testimony was for those years, those figures represented his earned 
income from his ownership participating interest, and I also stated 
that such sum did not necessarily reflect the amount of money that 
he had received from either G. C, Stembler or Stembler-Shelden. I 
believe also my testimony was that that was 1953-54, that it was for 
calendar years, and that the $732 was received from earned income, 
was from G. C. Stembler, Inc., and that there was a merger of G. C. 
Stembler, Inc., and Stembler-Shelden on May 31, 1954. These were 
calendar-year figures, and I could not give you a breakdown on the 
separation between the corporations. 

Mr. Moss. Did he have an income from Stembler, Inc., and from 
Stembler-Shelden ? 

Mr. Wuiresipr. His ownership interest was originally in G. C. 
Stembler, Inc. And upon the merger of the two corporations, his 
ownership interest continued on in Stembler-Shelden Insurance 
Agency, Inc. 

Mr. Moss. Well, when the merger was effected, the one firm 

Mr. Wuiresipe. I beg your pardon ? 

Mr. Moss. When the merger was effected, the previous firm ceased 
to exist ? 
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Mr. Wurresipe. No, sir; that is not the way a merger operates 
under our corporate law. You merge two corporations together, and 
they both continue to exist in the continuing corporation. 

Mr. Moss. Well, for the sake of these figures, let’s ask, Did he re- 
ceive more or less than these figures you have recited ? 

Mr. Wuireswe. He received more and I testified to what he re- 
ceived. Ido not have those figures with me but they are in the record. 

Mr. Moss. My best recollection, and I was using the figures you 
had recited to the committee. 

Mr. O’Hara. Will the gentleman yield ? 

Mr. Moss. Yes, I would be happy to yield. 

Mr. O’Hara. Mr. Whiteside, | have some notes of my own, and I 
think they are correct, as I recall your testimony. At least ac cording 
to my notes, in 1953 and 1954, Mr. Mack received $5,500. 

Mr. Wuiresipr. I believe you asked me the question at that time, 
and I answered. 

Mr. O’Hara. | believe I asked you the question. In 1955 and 1956, 
I mean, you said they were listed in 2-year periods. 

Mr. Wurrestpe. That was the only way I had them. 

Mr. O’Hara. That was the only way you could lump them together, 
put them together, and in 1955-56 that Mr. Mack received $5,250, or 
a total of $10,750. 

Those are my own notes. I am not referring to the transcript, but 
I think they are accurate. 

Mr. Wuiresipr. I think that that will reflect in the transcript be- 
cause it strikes a very good bell memory in my mind. 

Mr. O’Hara. Yes, sir. 

Mr. Wuireswr. And I think you also asked me at that time what 
the earned income was for that period, and it was some nine-thousand- 
eight-hundred-some-odd dollars. 

Mr. O'Hara. I think that is correct. In 1958—will the gentleman 
yield tome? I have got the figures here. I think you testified, Mr. 
Whiteside, that in 1953 Mack ‘received $732.66. In 1950, $5,040.59. 
In 1955, $1,533.26, and in 1956, $2,590.06, and then in 19! 57, there was 

a $2,200 item that wa's transferred to Andar, Inc., according to my 
i 

I do not know whether the record reflects that, but that is according 
to my notes. 

That may not have been money that Mack received, but credit that 
he received. 

Mr. Wurresipr. The last figures you read for those 4 years—— 

Mr. O’Hara. 1956, 1957 

Mr. Wurrestpe. It was my testimony that that was his earned in- 
come and using the term “earned income” in the tax sense out of his 
ownership participation. 

If you will let me total these, I think I may give you the correct 
amount. 

Mr. O’Hara. Very well. These are my own figures. 

Mr. Wuitesiwe. The total of that income is $9,897.75 

Mr. Moss. It is fairly accurate? 

Mr. Wurresiwe. Yes, sir. 

Mr. Moss. Let me under stand this. This you referred to as earned 
income from Stembler-Shelden. Income accruing by virtue of his 
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one-sixth beneficial interest or income reflecting commissions on leads 
developed by Mr. Mack or made available to the agency by Mr. Mack. 

Mr. Wuireswwe. Or directed to agency by myself and credited to 
Mr. Mack. 

Mr. Moss. Now we are getting to—— 

Mr. O’Hara. Would the gentleman yield at that point? 

Mr. Moss. In a moment. I am finding this very difficult to follow. 

First we had testimony that there was in existence verbally and un- 
derstood by all the parties a formula for sharing in earnings on busi- 
ness brought into the firm by the individuals. 

Mr. Wurresipr. I also testified, or business that I directed to the 
firm and had credited to his accounts. 

That is very clear in the record. 

Mr. Moss. Well, of course the record is going to speak on all of this. 

Mr. Wurresie. I well understand it. 

Mr. Moss. I am very mindful of the fact. 

But now we have in addition to the earnings accruing to Mr. Mack 
as a result of the leads he gave you the additional moneys accruing 
by virtue of these referred to the hie by you. 

Mr. Wuiresipe. By virtue of the business directed to the firm by me. 

Mr. Moss. You directed the business and in all instances business 
directed by you, the commissions were credited to Mr. Mack or only 
in some instances ¢ 

Mr. Wurresipe. Not in all instances. 

Mr. Moss. It would just depend on how you might feel at the 
moment ? 

Mr. Wutresipe. In some instances. 

Mr. Moss. Well, do we have any way of knowing how much of the 
accrued earnings resulted from the efforts of Mr. Mack. 

Mr. Wuiresipe. Those original records likewise have been delivered 
and I cannot answer that from memory. 

Mr. Moss. Will those records show it ? 

Mr. Wuiresipe. It could be determined from those records. It will 
not be apparent from the face of the record. 

Mr. Moss. All right. Now let’s go back to the original line of 
questioning. In 1953 we have the figure of $732.66. 

Is that accrued income—is that income from the beneficial interest ? 

Is it earned income or is it income as a result in the share of the 
profits in a beneficial interest of one-sixth ? 

Mr. Wuiresipe. That was his earned income for that year under 
the formula to which I testified for his ownership participating 
interest. 

Mr. Moss. Would you define for me an ownership participating in- 
terest in context with your remarks? 

Mr. Wurrestwwr. We, Mr. Stembler and I, agreed that Mr. Mack 
should be credited on his ownership participating interest assume ap 
proximately equal to 50 percent of any business written by the firm 
on leads that he would be furnished or upon business which I directed 
into the account for his interest. 

Mr. Moss. To your knowledge did he furnish any leads? 

Mr. Wurresipe. I was asked that before, and so far as I know, he 
furnished only one lead, if I remember correctly. 

Mr. Moss. Was that one lead a highly productive one or are we to 
assume that most of the business was directed to the firm by you? 
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Mr. Wurresipe. I think I testified that it was not productive and 
that the agency ended up suing for a part of his commission. 

Mr. Moss. Then, in fact, we are talking about commissions on busi- 
ness directed to the firm by you? 

Mr. Wurresir. I would think so. 

Mr. Moss. Now, we have established that from one-half of the com- 
missions on business directed to the firm by you or on leads supplied 
by Mr. Mack there accrues an income which we call a beneficial or 
whatever you call it, and it is a new one to me. 

This is, in effect, earned income. 

Now, was there any participation omnes dividends or sharing as 
a result of a proprietary interest solely ? 

Was there any inc ome to Mr. Mack? 

Mr. Wurresipg. No, sir. 

Mr. Moss. All of it came—— 

Mr. Wuiresine. Other than what we have talked about. 

I assume you mean some other way, some other fashion. 

Mr. Moss. No. I would rather not talk about the some other time. 
I would like to bring it in so that I had the whole picture in one spot. 

Mr, Wutrestpr. Would you repeat your question again, sir? 

Mr. Moss. We have now determined that the $732.66 for 1953 is, in 
effect, earned income, income arrived at by taking commissions paid 
on policies sold or business secur ed. 

I ask if there was additional income reflecting just the proprietary 
interest of Mr. Mack. 

Mr. Wurresive. There was no additional income to Mr. Mack re- 
flecting a proprietary interest. 

Mr. Mack did receive more sums of money than this as advances 
from the firm as I have testified to before. 

Mr. Moss. Were those to be regarded as advances from Stembler- 
Shelden ? 

Mr. Wuiresipe. Yes, sir. 

Mr. Moss. As loans? 

Mr. Wuiresipe. Against his account; yes. 

Mr. Moss. In effect sort of a drawing account against commissions. 

Mr. Wuiresipe. Against his ownership par ticipating interest ; yes. 

Mr. Moss. Let’s again go back because it is very confusing. If you 
have an ownership participating interest that conveys to me the im- 
pression of a participation or a sharing of profits as a result of own- 
ership in the firm, not as a result of business secured and specific pay- 
ments of commissions on transactions brought into the firm. 

I think there are two different matters here. 

Mr. Wurresipe. Mr. Moss, we agreed that Mr. Mack would be 
compensated for his ownership participating interest in accordance 
with the formula that I have testified to, sir. 

Mr. Moss. And that was the only formula on which any earnings 
or any sharing of profits accrued to the account of Richard A. Mack ? 

Mr. Bennett. Will the gentleman yield ? 

Mr. Moss. Only when I get an answer. 

Mr. Wuiresipe. Other than business I directed into the firm; yes. 

Mr. Moss. When you directed it into the firm you did not have it 
accrue to the account of Whiteside and then transferred to the account 
of Mack. You treated it as though Mack himself had referred it to 
the firm, is that correct ? 
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Mr. Wuiresipe. I have no earnings account there. 

Mr. Moss. So you told them to handle it as though it were a Mack 
lead or business originating as a result of his efforts. 

Mr. Wuirestne. Credited to his account; yes, sir. 

Mr. Moss. All right. 

We have the one formula which you call the ownership participa- 
tion which I would call commissions. 

What we call it does not matter as long as we identify it. All Iam 
trying now to establish is if that is the only account, the only source 
of earnings credited to the account of Richard A. Mack. 

Mr. Wuirtesiwe. For the year 1953? You have limited your ques- 
tion to 1953. 

Mr. Moss. Well, for 1953; let’s get that one out of the way. 

Mr. Wurresie. I do not have the record before me. 

If I had the record before me, I could answer your question. I 
believe so. 

Mr. Moss. Let’s gointo 1954. There is $5,004.59. 

Now this was the amount credited to the account of Richard A. 
Mack as ownership participation or earnings or whatever you want 
to call it. 

I am using your figures here, Mr. Whiteside. They are not any 
that I have secured from any other source. 

Mr. Wuirtesine. Well, I do not have those figures with me. I ac- 
~— the figures as being the figures that I testified to before. 

Mr. Moss. The record will so substantiate. 

Now, is this an amount reflecting ownership participation ? 
Mr. Wurresme. In accordance with the formula, it is, sir. It is 


sarned income for that calendar year. 


Mr. Moss. Of the commissions on business directed into the benefit 
of Richard A. Mack. 

Mr. Wuiresipe. You are calling the commissions and I call the 
ownership participating interest. 

Mr. Moss. Well, { like to keep these things so that I can under- 
stand them. 

Now that would be true then of the $1,533.26 in 1955; the $2,590.05 
in 1956. 

Those again are your figures, not mine. All of them came from 
this one formula, and from no other source. This was the sole formula 
which established a basis on which earnings would accrue or be 
credited to the account of Richard A. Mack. 

Mr. Wuiresipe. That is true except for one situation. 

Stembler-Shelden Insurance Agency had rendered substantial and 
considerable service to me and to my office and clients in my office on 
insurance surveys over a period of some time, and they felt that— 
they did not write the business and in one instance they did not have 
the chance to write the business when they started out but they did 
effect substantial savings in the premiums paid by that client through 
their survey. 

They felt they should be compensated. Their cash position was 
short, and I was willing and agreed to pay them a fee for their serv- 
ices rendered in an amount of $1,250 in the year of 1955 subject, 
however, to the profits on that be credited to the R. A. Mack account. 

They would have the dollars for use but the account would be 
credited accordingly. 
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Mr. Moss. Let me understand this—— 

Mr. Wurtresipe. So far as I know every other item in any of these 
years that are earned income credited to his accounts are on the 
formula as I testified to other than this particular item. 

Mr. Moss. Now Stembler-Sheldon, because of service rendered to 
clients of your oftice—— 

Mr. Wurresinr. And myself personally. 

Mr. Moss. On business which they did not secure, you felt that they 
were entitled to receive payment for that service / 

Mr. Wuiresive. They were on—— 

Mr. Moss. In order to strengthen their cash position ‘ 

Mr. Wuiresiwe. That is it. 

Mr. Moss. You agreed that you would pay for that service. 

Was that an arbitrarily arrived at figure or did it reflect to some 
extent the true value of the services ? 

Mr. Wuiresineg. It reflected not on the basis of true value so much 
as it reflected upon the time and effort that had been devoted to these 
various matters. And they billed me accordingly and I paid them 
accordingly. 

Mr. Moss. In calling upon them for the service to your clients, 
was their any discussion indicating that if they failed to get the busi- 
ness that they could reasonably expect reimbursement for their time? 

Mr. Wuirtesiwe. No,sir. Not that I recall. 

Mr. Moss. So in order to help them through a temporary period of 
difficulty on their cash position you agreed to pay them for their 
services but the entire amount of that payment, every dollar of that, 
would be credited to the ownership participation accounts of Richard 
A. Mack? 

Mr. Wuirtesiwwe. Exactly. At that time as I recall it was over- 
drawn. 

Mr. Moss. Well, this becomes increasingly the most interesting reci- 
tation that I have ever heard. 

Now then did Mr. Mack draw all of the funds which had accrued 
to his ownership participation account prior to the time that it was 
determined he would not receive payment directly from Stembler- 
Shelden but that his accrued earnings under the formula would 
instead be transferred to the holding company which you gave him 
known as Andar, Inc. ? 

Mr. Wuiresipe. According to the figures that were so kindly fur- 
nished by Mr. O’Hara, and which figures, I believe, are correct, and 
are reflected in the record, at that time Mr. Mack’s drawing account 
exceeded his earned income account by $852.43. 

Mr. Moss. Including the $1,250 which had been paid to you, by you 
to Stembler-Shelden and credited to his earned income account ? 

Mr. Wurresiwe. Well, that includes everything for the 4-year 
period involved. 

Mr. Moss. So when you stopped paying to Stembler-Shelden di- 
rectly, and the earnings were to be transferred to Andar, Inc., he was 
in effect in debt to Stembler-Shelden to the amount of eight hundred- 
and-some-odd dollars. 

Mr. Wurtresipe. Yes, and I believe $500 of that sum was in a check 
which was payable to me, and I applied it against his loan account, 
as I have testified to the other day. But the net effect is that his draw- 





REGULATORY COMMISSIONS AND AGENCIES 1501 


ing account was $852.43 and I will have to say more or less because 
I do not have the books before me, in excess of his earned income 
account on January 1, 1957. 

Mr. Moss. Mr. Chairman, I can go on and I have no doubt but what 
it would be interesting to the committee, but I am convinced as I have 
never been convinced before, if we are to get to the true facts and have 
a meaningful picture of the various transactions of Mr. Whiteside, 
through his many accounts, Stembler-Shelden and of Andar, Inc., that 
this committee is going to require the production of all of the perti- 
nent books-and that they be carefully studied. 

This $1,250 item which has been developed here today I think 
clearly indicates the need for the committee, if it is to seek out all the 
facts, to go to the original books themselves, and I am mindful of the 
fact that we now have, I think, some additional information indicating 
that there were additional loans made by you to Mr. Mack other than 
those which we had on the record during your first appearance before 
the committee. 

Mr. Wuirtesine. Yes, sir. That was filed with Mr. Harris by my 
counsel as a supplemental return and response. 

Mr. Moss. I am also mindful of the fact in the statement, I believe, 
executed by your bookkeeper, that there is evidence that ledgers are 
maintained and I discussed with you at great length the fact or the 
opinion that I had that if your sheets on the cashbook or the day jour- 
nal or whatever you call it were meaningful, that there had to be 
ledger sheets where the individual entries could be posted in order 
that an orderly picture of the record be developed. 

Mr. Wuirestipr. Mr. Moss 


Mr. Moss. And in here, as stated here, by I guess Elizabeth D. 
Grisella, I quote her: 


I also checked through all the ledger sheets I could find from previous part- 
nerships on the T. A. Whiteside account in 1951 and 1952. 


She also indicates that— 


As you know, although I was first employed in September 1951, I did not take 

charge of the books until February 1954, and shortly after that date I began to 
check over all of the bank statements, cashbooks, etc., and file chronologically 
for more easy reference. 
I think in the matter of these transactions, if it is of value to the com- 
mittee, and I am convinced that they are, that the committee is going 
to have to see the books and examine them, and I think we are going 
to have to look at the books of Stembler-Shelden and of Andar, Inc., 
because the interrogation so far continues to produce more and more 
confusing statements so far as I am concerned. 

I feel it would be futile to continue on the basis of information pres- 
ently availablg, and the recollection of the witnesses. 

T have no more questions. 

The Cuatrman. Mr. Whiteside, with reference to Mr. Moss’ state- 
ment, do I understand that the grand jury has impounded certain 
records referred to? 

Mr. Wurrtesipr. Of Andar, Inc., and Stembler-Shelden. 

Mr. Moss. That was the record you just referred to, I believe. 

Mr. Wutrtesipe. Yes. 

I guess the gentleman from California knew that, I suppose. 
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Mr. Moss. Yes, but I am very interested in seeing the committee 
explore the appropriate means to gain access to the records and I am 
quite confident there are some interesting precedents upon which we 
can rely. I will try to prepare a summary of them so that we may 
discuss that at a later session of the committee. 

The Cuarrman. Yes. I would agree with the gentleman that un- 
doubtedly there is information that would be helpful to this hearing, 
or investigation, and I merely mention the fact that I was advised 
yesterday about the impounding of these records by the grand jury, 
through the filing of a petition in the Federal court. 

Mr. Wurresipe. I might say, Mr. Harris, that after a telephone 
conversation with my counsel, my counsel agreed to that impounding, 
had no objection to the impounding, and also wrote a letter to the 
gentleman involved to that effect. And in that respect, my counsel 
also is counsel for Stembler-Shelden, Inc. 

The Cuarrman. Well, of course the committee will have to de- 
termine just what records it feels would be necessary for its con- 
sideration and then take it up with the proper source. In an effort 
to see that the cooperation that has been assured both ways in this 
from the committee to the Department of Justice and vice versa is 
continued. I do not suppose that you would object to the commit- 
tee having made available to it any part of the records referred to if 
it decided it was necessary in the course of this investigation. 

Mr. Wuiresipe. We made the offer that all of Andar’s records and 
all of Stembler-Shelden’s records would be available. 

The CHatrmMan. Yes. 

Mr. Wuiresipe. I made that to this committee and we made that 
also to other agencies of the Government. 

The Cuatrman. That is my understanding. 

Mr. O’Hara. 

Mr. O’Hara. Mr. Whiteside, I’m not an accountant, and one of the 
problems we have here is reconciling some of these statements which 
you have testified to, and I am not reflecting upon those statements 
at all, but I am trying to clear it up in my own mind. 

Now with reference to the participation of Mr. Mack in the in- 
surance companies other than Andar, Inc., the figures of 1958, 1954, 
1955, and 1956, I think the figures which I gave are the figures to 
which you testified before, namely, 1953, $732.66; 1954, $5,040.59; 
1955, $1,533.26, and in 1956, $2,580.06. 

Now I also have a note, I do not know whether that is correct or 
not, but in 1957, $2,200 was transferred to Andar, Inc., transaction. 

Mr. Wuiresipe. May I interrupt you there for the sake of clarity? 

Mr. O’Hara. Yes; if you have an explanation. 

Mr. Wurresipe. That figure was $2,250, which was paid by Stem- 
bler-Shelden to Andar, Inc., as a brokerage commissién. 

Mr. O'Hara. Now that would not correspond—that was partici- 
pating, was the participating dividend or participating credits which 
were credited to Mr. Mack as compared to the combination of $5,500 
of 1953, 1954, and $5,250 for 1955, 1956. 

Now what confuses me, Mr. Whiteside, is the difference in those 
totals and those amounts. 

Can you explain that to me for my satisfaction ? 
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Mr. Wuiresine. You are referring to the difference between the 
items I called earned income, that is the column starting off with the 
$732.66, and the actual amount of money received. 

Mr. O’Hara. Yes, sir. 

Mr. Wuiresipe. And you want me to explain that? 

Mr. O’Hara. If you will, please. The difference of the total of the 
two figures. 

Mr. Wutresipe. Well, Mr. Mack 

Mr. O’Hara. Let’s eliminate 1957 and then we will be having the 
same period of years. 

Mr. Wuiresipe. Mr. Mack was advanced money from time to time 
by Stembler-Shelden against his ownership-participating account, 
and as the earned income accrued it would be offset so that when we— 
there was a time, I believe, in—that the earned-income account ex- 
ceeded the amount of the draw. It so happens that at the termination 
of this particular method of handling on January 1, 1957, the amount 
of the overdraws or the amount of the checks advanced to Mr. Mack 
exceeded his earned income credit by $852.43 or thereabouts. 

Mr. O’Hara. In other words, the combined totals of 1953, 1954, 
1955, and 1956, totaling $10,750, was money that he actually received, 
but was in excess of the credit to him from the agency; is that correct ? 

Mr. Wuiresipe. Yes, sir. 

Mr. O’Hara. That clears it up in my mind. 

Mr. Mack testified, as I recall, before, and this is from a staff mem- 
ber, to the best of his recollection he had received nothing from 
Stembler-Shelden Insurance Agency since he became a member of the 
FCC, whereas you testified, Mr. Whiteside, that Mr. Mack was cred- 
ited, well, in 1955, for example, with $1,533.26, and $2,590.06 for 1956. 
That is on page 1341, the staff records of the record. 

Now is it true that these credits were made to Mr. Mack without 
advising him of it, or just how could you clear up the discrepancy that 
exists between Mr. Mack’s testimony and your testimony with regard 
to those amounts? 

Mr. Wuiresipe. Mr. O’Hara, there is no way that I can clear up 
any discrepancy in any testimony between Mr. Mack and myself. 

Suffice it to say that the checks that were issued, original canceled 
checks, are likewise impounded. We have no possession of them, 
nor does Stembler-Shelden. 

Mr. O’Hara. They are in the other agency; is that correct ? 

Mr. Wutresipr. Yes. 

Mr. O’Hara. It is true that Mr. Mack testified that he furnished 
Stembler or Stembler-Shelden Insurance Co., I have forgotten which, 
I think it was the Stembler Co., a list of carriers from public records 
of the Florida Railroad and Public Utilities Commission, and I think 
he also stated that that was the extent of any lead that he ever gave 
them. 

Now do you know whether or not the officers, employees, of the 
Stembler agency followed up those leads and credited some of the 
insurance that was sold or all of the insurance that was sold, certain 
credits were given to Mr. Mack with reference to those leads, so-called. 

Mr. Wuiresipe. If he furnished such a list to Mr. Stembler, Mr. 
O’Hara, I have no knowledge of it. 
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Mr. O’Hara. Or in any of your discussions with Mr. Stembler, 
did he ever indicate to you any of those leads ? 

Mr. Wuiresipe. Only one that I can recall. 

Mr. O’Hara. And that is the one to which you previously testified ? 

Mr. Wutresipe. Yes, sir. 

Mr. O’Hara. W ould it be correct to say that the money Mack re- 
ceived from 1953 to 1956 was for money he earned for securing leads 
for the corporation? Would that bea fair statement ? 

Mr. Wuiresipe. No, sir; it is not a fair statement for the reason 
that the money he received—I do not want to get confused between 
the money he received and his earned income, those are two different 
things. I tried to make that clear from the very beginning, Mr. 
O’Hara. But his earned income credits, pursuant to the formula about 
which I have testified, came from leads that he may have furnished 
and that other people in the office were able to write the business, or 
from business that I directed in there to his credit. 

Mr. O’Hara. I will yield. 

Mr. Bennett. Mr. Whiteside, when Mr. Mack was here he testified 
as follows: 

Question. Did you ever, during this period, 1953 to 1956, solicit or attempt 
to obtain any insurance business for the Stembler Co.? 

Answer. NO, sir. 

Question. Did you do anything else to assist them in any manner for which 
you might consider that you were entitled to compensation? 

Answer. No, sir; I did not. 

Did I understand from what you have just said today that Mr. Mack 
made an accurate statement or that that is an accurate statement of 
fact ? 

Mr. Wuiresipr. Mr. Bennett, what my statement was, that Mr. 
O’Hara stated Mr. Mack said that he furnished a list of common car- 
riers to Mr. Stembler. I stated if he did so, I had no knowledge of it. 

Mr. Bennett. I heard you say that, Mr. Whiteside. That is not the 
question I asked you. 

I remember Mr. Mack’s statement about the common carriers. He 
made that statement in reply to a question I asked him. 

Mr. BennetTrT. You furnished him— 
that is the Stembler Co.— 
with a list of bus companies or railroad companies. 

Mr. Mack. That is right. 

Mr. BENNETT. That he could have gotten business from. 

Mr. Mack. It is a matter of public record. 

There is no doubt about that. He gave, acc ‘cording to his sté itement, 
the Stembler Co. a list of bus companies and transportation companies 
that they could have gotten by writing a letter to the commission. I 
am not speaking there. I am speaking about Mr. Mack’s statement 
that he did nothing either in the way of soliciting business for the 
insurance company from 1953 to 1956, and that he did nothing else 
to assist them In any manner for whicn he might consider himself as 
compensated. I am asking you if that is an accurate statement of the 
situation that prevailed in your memory. 

Mr. Wurresipz. From 1953 to 1956? 

Mr. Bennett. Yes, sir. 

Mr. Wurtresiwe. Mr. Bennett, I have no knowledge. 
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I stated that I participated in policy in this insurance agency. I 
did not sell insurance, and I was not active init. I have no knowledge 
that he even furnished the list which he says he furnished. I do have 
some reflected knowledge from Mr. Stembler that he furnished the 
particular lead which I testified to before. 

Other than that, I have no knowledge of whether he solicited, I 
won't say that he did not; I won’t say that he did. 

Mr. Bennett. Do you accept his statement in that regard? 

Mr. Wuiresiwe. I am perfectly willing to accept his statement. 

Mr. Bennett. Are you willing to accept his statement that he did 
nothing else for which he might be entitled to compensation ? 

Mr. Wuireswwe. I do not know, sir. 

Mr. Bennett. Do you question the statement? 

Would you say it is incorrect ? 

Mr. Wuiresipr. I am not saying it is incorrect, and I am not saying 
it is correct, sir, and I am not trying to be evasive. 

I have no knowledge of it. 

Mr. Bennetrr. You may not be trying to be evasive, and I do not 
charge you with that, because I do not know one way or the other, 
but I do know this, that what you have said here not only today but 
when you were here previously, in reference to the proper characteri- 
zation of the money that was paid Mr. Mack by Stembler Insurance 
Co., is completely confusing to me, and I think to most everyone else. 

I want to refer you to Mr. Mack’s testimony in that regard, because 
I asked you a number of questions, as did some other members of the 
committee, as to what type, how you would describe and characterize 
or define the payments that Mr. Mack received from the Stembler 
Co. during this 3-year period. 

Now you have repeatedly said it was earned income, and that part 
of it was advances, and then you have tied up with that statement 
the fact that it was paid to him because of his beneficial ownership 
participation, so-called. 

I want to ask a few simple and I think direct questions to see if we 
eannot clarify this. 

If it is true that Mr. Mack did nothing for the payments that he 
received, how do you characterize them as earned income? On what 
basis ? 

Mr. Wuiresipr. Because they were paid to him on his ownership 
participating interest basis, and I have repeatedly said, Mr. Bennett, 
that I used the term “earned income” there in the tax sense, and that 
that sum of money, I am advised in each of these instances, in each 
of these years, were picked up by him on his income-tax return as his 
ownership participating interest. 

Mr. Bennett. Now from a tax standpoint, it makes, or would have 
made, considerable difference as to what kind of a payment, what kind 
of payments these were, would they not ? 

Mr. Wurresipe. To Mr. Mack ? 

Mr. Bennett. To the Stembler Insurance Co. 

Mr. Wuirtesipr. Well, as we discussed the other day, Mr. Bennett, 
in one instance I think, I believe that you asked me the question, if it 
was treated as a commission it would be an operating expense and de- 
ductible and in another instance as we treat it, whether it would or 
would not be an operating expense in this deduction. 
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I told you I did not know how it was handled on the books of the 
company. But to that extent 

Mr. Bennerr. Yet you are testifying that it is earned income. 

Mr. Wurresipe. I am testifying it is earned income to R. A. Mack. 

Mr. Bennerr. He does not report it as earned income. He reports 
it as unearned income, as dividends. 

Mr. Wurresive. I do not know how 

Mr. Bennett. He testified that he took the regular $50 dividend 
credit. Now dividend income is not earned income, is it, for tax 
purposes ? 

Mr. Wuriresiwr. Any income is earned income, as I understand it; 
I don’t know. 

I think dividend income is earned income that must be reported, 
as I understand it. 

Mr. Bennerr. Do you get a 

Mr. Wurtresive. You report it in a different place in your tax 
return. 

Mr. Bennerrt. Is it treated the same insofar as taxability is con- 
cerned ¢ 

Mr. Wurresipre. Prior to 1954 you did, but now since 1954 you get 
a little dividend credit of $50, as I understand it. 

Mr. Bennerr. Well, the Stembler Insurance Co. is a corporation; 
is it not? 

Mr. Wurresipe. Yes, sir. 

Mr. Brennerr. And when it pays, if it pays any dividends to a 
stockholder out of undivided profits, that money is chargeable as in- 
come for tax purposes to the Stembler Co., is that not true? 

Mr. Wurtresine. Hypothetically, yes. But I testified, Mr. Bennett, 
that to Mr. Stembler or Mr. Shelden there never have been any 
dividends paid. That Mr. Stembler or Mr. Shelden or myself never 
received any dividends. 

Mr. Stembler and Mr. Shelden have what I consider to be an ade- 
quate salary and expense allowance, and I even think I went so far 
as to say that you might consider it is in lieu of dividends but actually 
it is not. 

Mr. Bennetr. Well, it boils down to this: What Mr. Mack got 
was earned income, but it is not earned income in the sense that it is 
dividends. 

Mr. Wurresipe. That is it exactly. It is not earned dividends in 
the sense that he performed any service. It is for his ownership 
participating interest. 

Mr. Bennett. Well, that is a stock interest in the company; is it 
not? 

Mr. Wuitersipe. But we treated it on an agreement within the 
company first to begin with, and then later Mr. Stembler and myself, 
and then later when the merger of the two corporations were carried 
out the same treatment was given it in Stembler-Shelden. 

Mr. Bennerr. The way you are operating this thing for tax pur- 
poses is the same way as a partnership; isn’t that about it? 

Mr. Wurresipe. No, sir; I would not say it was. 

Mr. Bennerrt. In case of a pi itnership, the money is not taxable, 
of the partnership, but it is taxable to the partners individually ? 

Mr. Wuiresipe. A corporate body pays taxes. 
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Mr. Bennett. Did the corporate body pay taxes, income taxes on 
the amounts of money that were paid to Mr. Mack over this period, 
or did they charge it as an expense ? 

Mr. Wurresipe. I do not know. 

As I said, I haven’t seen a corporate-tax return for 5 years. 

Mr. Bennett. I understand that. I asked you that before. 

Mr. Wuriresipe. I am answering it the best I can. 

I do not know, sir. 

Mr. Bennett. You still do not know ? 

Mr. Wuiresipe. I do not know. 

Mr. Bennett. How would we find out? 

Mr. Wuiresiwe. The record of Stembler-Shelden will show it. 

Mr. Bennett. Did you discuss it with Stembler-Shelden ? 

Mr. Wuiresiwe. No, sir; I have not. 

Mr. Bennett. I yield back. 

Mr. O’Hara. Mr. Whiteside, if you confuse the other body as you 
have me, you have done a good job. 

I know it is not intentional. 

Mr. Wuiresipe. I am not trying to confuse you. 

Mr. O’Hara. I do not say it—the question that was raised by Mr. 
Bennett’s question is the one that bothered me as to whether this par- 
ticipating benefit you were avoiding a corporation tax on the corpo- 
ration income and I do not know for tax purposes, you probably have 
a great deal more experience in it than I do. Is this permissible 
under the tax laws to handle this Stembler, G. C. Stembler, Inc., and 
the Stembler Insurance, Inc., and the division of participating inter- 
est of you and Mr. Mack and Mr. Stembler and Mr. Shelden, is that 
all permissible under the tax laws and the manner in which it has 
been handled ? 

I am not saying that in criticism. I do not know. 

Mr. Wuiresipr. You are asking me a hypothetical question that 
has many ramifications, and I do not know that I could answer it, 
Mr. O’Hara, but I would think that within the corporate body, so 
long as the salaries paid are not considered excessive for the services 
rendered, by Internal Revenue, that you could treat with the earnings 
of the corporate body on any basis that you wanted to. But if the 
salaries that were paid were considered as excessive—— 

Mr. O’Hara. I would agree with you 

Mr. Wuiresipe. Then it would be another question. 

Mr. O’Hara. I agree with you on that. 

But the question is, Mr. Whiteside, as to the handling of Mr. 
Mack’s account, and I realize that you controlled that yourself, prob- 
ably, with consultation with him, which he did not by od but 
which you understood. What was the purpose of treating it in the 
way it was treated? That is the thing that troubles me. I realize 
that it may have been for this purpose or that purpose, if you would 
care to state it. If you do not, I shall not press it. 

Mr. Wuiresipe. Basically, it was a formula that we worked out 
and we agreed to, Mr. Stembler and I, in the beginning. 

Mr. O’Hara. Is that a common business practice of handling mat- 
ters this way? Have you done it in other instances? 

Mr. Wuiresipe. I would not say that it was common, but certainly, 
if it meets with the agreement of the parties involved, then it cer- 
tainly is successful, providing you meet all other tests, of course. 
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Mr. O’Hara. That is all, Mr. Chairman. 
The Cuarrman. Mr. Hale. 
Mr. Hare. Mr. Whiteside, when you were here before you testified, 
if I remember correctly, this answer to a question of mine, that there 
were several people to whom you made it a practice to loan money 
to always. You did to Mr. Mack. Is my recollection correct ? 

Mr. Wurresipe. Well, I believe—I do not know that that is exactly 
it. I think that is the essence of it, sir, that I have loaned consider- 
able money, and I handled it through notes payable, notes receivable. 

Mr. Hate. Was there anybody else to whom you loaned money as 
habitually and generously as you did to Mr. Mack ? 

Mr. Wurresipe. I would say yes, and more than one. 

Mr. Hatz. What is that? 

Mr. Wurtresipe. And more than one. 

Mr. Hatz. How many people ? 

Mr. Wurtresipe. Offhand guess, at least 2 or 3. 

Mr. Hare. And you never charged interest to anyone of them ? 

Mr. Wuiresipe. Not to those people; no, sir. 

Mr. Hare. Were those people old personal friends of yours? 

Mr. Wurresipe. Yes, sir; that is the only reason I would loan them 
money. 

Mr. Hatz. Did any of the others hold public office of any kind? 
Either elective or appointive 

Mr. Wuiresipe. There is one gentleman who, shortly after the war, 
we went into a joint venture in building. 

Mr. Hate. Talk into the microphone. 

Mr. Wuriresipe. There is one gentleman who, shortly after we re- 
turned from the service, we went into a joint venture building houses, 
and I have loaned him money off and on ever since then without in- 
terest, and he still is at the moment indebted to me considerably. And 
at one time he was appointed city attorney for the town of—for a 
smal] town in Dade County. 

Mr. Hare. Otherwise, the beneficiaries of your loans have been peo- 
ple who held no public office of any kind? 

Mr. Wurresine. Yes. 

Mr. Hate. And they have all been personal friends of long stand- 
ing? 

Mr. Wuiresine. Yes, sir. 

Mr. Hate. I think that is all. 

The Cuarrman. Mr. Heselton. 

Mr. Hesevton. This formula that you refer to, Mr. Whiteside. 

Mr. Wurresine. I beg your pardon? 

Mr. Hesetron. I say this formula that you and Mr. Stembler 
agreed upon, can you put that in words? 

Mr. Wurresiwe. I think I have tried to put it into words several 
times, Mr. Heselton. 

Mr. Hesexton. I understand. 

It is pretty confusing, and I would like to have you try again. 

Mr. Wuitresipe. To the best of my ability, I will try again, sir. 

The formula that we agreed upon, Mr. Stembler and I agreed upon, 

was that Mr. Mack would receive a sum approximately equal to one- 
half of the commissions received by the agency on any business, insur- 
ance business, that was written by the agency on any leads furnished 
by him or upon business that he directed into the account. 
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Mr. Hesetton. That was a simple formula. 

Mr. Wurvresine. I beg your pardon ? 

Mr. Hese.ron. Stated that way, it is a simple formula, is it not? 

Mr. Wuiresipe. I would think so. 

Mr. Hesetron. Was that expressed orally ? 

Mr. Wuiresipe. Orally and it has always been orally. 

Mr. Hese.ron. And any time was it ever placed in writing? 

Mr. Wurttesing. No, sir. 

Mr. Hesetron. Why not? 

Mr. Wurtesive. I did not consider it necessary to have it in writing 
between Bill Stembler and myself. It was placed in practice and 
the books and records of Stembler-Shelden evidence it. 

Mr. Heseiton. After Mr. Mack became Federal Communications 
Commissioner was there any discussion of placing it in writing? 

Mr. Wurresine. No, sir. 

Mr. Hesreiton. Was there any discussion of not placing it in 
writing ? 

Mr. Wuiresine. No, sir. 

Mr. Heserron. In connection with any correspondence with Mr. 
Mack was there any reference to the formula as such ? 

Mr. Wurtresiwe. No correspondence. 

Mr. Hesetron. When did you first tell Mr. Mack of the formula? 

Mr. Wuitresipe. In 1953. 

Mr. Hesetton. What was the occasion ? 

Mr. Wuiresipe. [ do not recall the occasion. I know I talked to 
Mr. Stembler on it, and thereafter I talked to Mr. Mack about it. 

The exact time and place, I could not tell you. 

Mr. Hesetron. You said it was in 1953. 

Mr. Wurtresipe. Well, I acquired the stock in G. C. Stembler, Inc., 
in 1953. 

Mr. Heserron. Yes. 

Do you recall where the conversation took place? 

Mr. Wuiresipe. I do not, sir. 

Mr. Heseiron. Did Mr. Mack ever inquire as to the application 
of the formula in writing to you? 

Mr. Wurresipe. If I understand your question, the answer is “No,” 
sir. 

Mr. Hesetton. Well, what don’t you understand about the ques- 
tion ? 

Mr. Wuiresipe. You said did he ever inquire as to the application 
of the formula in writing to me. 

Mr. Hesetton. Exactly. pie. 

Mr. Wuiresive. I take it that you asked did he ever inquire in 
writing to me as to the application of the formula. 

Mr. Hesetron. Yes. 

Mr. Wuitesipe. No, sir. 

Mr. Hesevron. Was there any accounting, any memorandum of 
any kind between you and Mr. Mack as to how the accounts between 
the two of you stood ? 

Mr. Wuitesine. No, sir. 

Mr. Heserton. Why not? 

Mr. Wuiresipr. Annually, he would call me and ask for his earned 
income what was out of this account for his tax purposes and I 
would ascertain that and advise him. 
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Mr. Hesevton. Why did you ascertain it for him? 

Mr. Wurresipe. Because he called me. 

Mr. Heseuton. Where? 

Mr. Wurresine. Stembler-Shelden, the bookkeeping department. 

Mr. Heserron. Did you discuss it with Mr. Stembler / 

Mr. Wurresine. I do not believe so. I may have. I believe pri 
marily my discussion was with the bookkeeper. 

Mr. Hesevron. Did you send that to Mr. Mack in writing or over 
the phone? 

Mr. Wurresipe. No, sir; I told him in 1953 and 1954 in person. 

Mr. Hesevron. Was there any reason—— 

Mr. Wuirresipe. In 1955, I believe I told his accountant and also 
in 1956. 

Mr. Heserron. Did you also tell his accountant in 1956? 

Mr. Wurtresiwe. I believe so. 

Mr. Heseitton. What is his name? 

Mr. Wurresipe. Mr. James Bolger. 

Mr. Heseiron. At any time did Mr. Mack or his accountant ask 
you for a memorandum of it ¢ 

Mr. Wuiresipe. I donot recall, sir. 

Mr. Heseviron. These other individuals to whom you referred 
reply to Mr. Hale’s question, did they furnish notes to you? 

Mr. Wurresipe. Yes, sir; I have a promissory note from almost 
every one of them. 

Mr. Hesevron. You said that was mostly after you returned from 
the service, discharged from the service / 

Mr. Wuiresipe. Yes, sir. 

Mr. Hesevron. You said that you had secured a note from Mr. 
Mack on all loans since April 27, 1950; do you recall that? 

Mr. Wuirestpe. Yes, sir. 

Mr. Hesenron. What was the reason for t taking the first note in 
April of 1950? 

Mr. Wurresipe. I believe I testified before, sir, that 1 preferred to 
put it on a business basis in the event that something should happen 
to me. 

Mr. Heseitron. Did you return the notes of the other persons to 
them when they paid? 

Mr. Wurresipe. Generally speaking, yes; although I continue to 
hold some in my safe marked “paid.” 

Mr. Heserron. I want to ask you one other question. 

You applied for and were admitted to practice before the Federal 
Communications Commission on October 25, 1955; am I correct 
about that? 

Mr. Wurresipe. I assume you are. I have no definite recollection 
as to the date. 

Mr. Heseiton. Why did you apply for practice before that body? 

Mr. Wurresmr. I have not any idea, except that I had accepted 
representation in the Channel 7 case. And that I had expected to 
appear in that case at the time it came for filing motion for recon- 
sideration. 

Mr. Hesevton. Had you ever acted as attorney before the FCC? 

Mr. Wurresiwr. Before the FCC, I had not. 

Mr. Hesetron. You never filed any pleadings ? 
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Mr. Wuirtesipe. No, sir. 

Mr. Hesetron. You never appeared before the Commission / 

Mr. Wurresipe. No, sir. 

The CHatrman. Will the gentleman yield to me for one question? 

Mr. Hesevron. Yes. 

The CuHatrmMan. Was it in 1956, Mr. Whiteside, that you filed for 
permission to file before the Commission ? 

Mr. Wuiresive. I do not recall the date. Mr. Heselton, I thought 
he said 1955, October. 

Mr. Hesevton. My notes indicate October 24, 1955. 

Mr. Wurresipe. | would accept that as being correct, sir. 

Mr. Hesetron. You applied for admission to the Federal Com- 
munications bar in 1956, didn’t you ? 

Mr. Wurresiwe. I do not know, sir, as to the dates. 

Mr. Hesetron. My question was addressed to whether you actually 
acted as an attorney efore the Federal Communications Commis- 
sion in any matter after you applied. 

Mr. Wutreswe. No; | had not. 

Mr. Heseiron. And were admitted ? 

Mr. Wuiresiwe. No; I had not. 

Mr. Heserron. That is all. 

Mr. Chairman ? 

The CHatrMan. Well, in 1955 then is when, according to the in- 
formation Mr. Heselton just stated. 

Now that was in October 1955. 

As I remember correctly, was it in September or early fall of 1955 
when Judge Anderson first came to you 4 

Mr. Wurresipe. It was in September 1955. 

The CuHarrmMan. September 1955 ? 

Judge Anderson came to you and it was along about that time or 
later that you talked to Mr. Scott of the same law firm? 

Mr. Wuirresipe. Yes, sir. 

The CuHatrman. And it was about that time that you talked to Mr. 
Baker ? 

Mr. Wuiresipe. Yes, sir. 

The Cuarrman. President of the National Airlines? 

Mr. Wuiresive. I think I testified I talked to him within 30 or 45 
days after I talked to Mr. Anderson, and Mr. Scott. 

The Cuamman. Thirty and forty-five days and that was along 
there in October ? 

Mr, Wurresipe. It could be. 

The Cuarrman. About the time that you filed to practice before 
the FCC? 

Mr. Wutresipe. As I stated, I filed, I had accepted representation 
in the Channel 7 case and that was the purpose for my filing. I had 
never accepted representation as an attorney—— 

The CuarrMan. I understand. 

Mr. Wutresipe. Never employed, never acceptedha fee. But to the 
contrary had refused it, Mr. Anderson, Mr. Scott, and Mr. Baker. 
I think those are the irrefutable facts in the case. 

The Cuatrman. The fact that you filed in October for practice be- 
for the FCC was timed purely coincidental with these incidents re- 
garding channel 10, they might leave some connotation ? 
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Now to clear it up further, when did you accept employment in the 
Channel 7 case? 

Mr. Wuiresipe. I believe I accepted employment in the Channel 7 
case in August. 

The Cuatrman. August of 1955? 

Mr. Wuriresipe. 1955. 

The CHatrmMan. Yes. All right. 

Mr. Mack, do you have any questions ? 

Mr. Mack. Yes, I have a question or two. 

I wanted to ask about this meeting that you had with Mr. Baker, 
if that point has not already been covered today. 

Did you have lunch with Mr. Baker at the Miami Club? 

Mr. Wuiresipe. That is my memory; yes, sir. That is my belief. 

Mr. Mack. Mr. Baker could not seem to recall that he had lunch 
with you anyplace. And I think when I asked him the direct ques- 
tion concerning the Miami Club he said “No.” 

Mr. Wuiresipe. What is your question, sir? 

Mr. Mack. My question is you have distinctly remembered you had 
lunch with Mr. Baker at the Miami Club? 

Mr. Wuiresipe. I do. 

Mr. Mack. You did? 

Mr. Wuiresipr. I did, and I do. 

Mr. Mack. You distinctly remembered that you had lunch at the 
Miami Club? 

How long did Mr. Baker spend with you at that time? 

Mr. Wurresipe. I would say 45 minutes to an hour. 

Mr. Mack. It was definitely more than 5 minutes. 

Mr. Wuiresipe. Oh, yes. We had lunch there, along with Mr. 
Shelden. 

Mr. Mack. Have you paid Mr. Mack any money since he resigned ? 

Mr. Wurresine. No, sir; I have not. 

Mr. Mack. Are you still in business with Mr. Mack in the Shelden- 
Stembler Insurance Agency ? 

Mr, Wuiresipe. Mr. Mack renounced his ownership interest and 
upon his renouncing the ownership interest the stock certificate was 
surrendered and reissued to the original donor, me, his account has 
been balanced off and I understand he is to be billed for the balance. 

Mr. Mack. He is—you are to be billed, I do not understand you? 

Mr. Wuiresive. He is to be billed for the balance. His account was 
balanced off at that time. 

Mr. Mack. How much is it? 

Mr. Wurresipe. I do not recall offhand. Those records are likewise 
with another agency. 

Mr. Mack. And you cannot remember now how much it was? 

Mr. Wurresive. No, I do not remember; I really do not. 

It is divided between an insurance account in 1957 and an amount of 
overdraw. 

Mr. Mack. But he owes you money, you do not owe him money ? 

Mr. Wurresmne. I beg your pardon? 

Mr. Mack. He owes you money ? 

Mr. Wurresinz. Stembler-Shelden, not me. 

Mr. Mack. Does he owe you any money ? 


Mr. Wurrtesipe. The sum I have heretofore testified. 
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Mr. Mack. The sum of $250? 

Mr. Wuiresipe. Yes. 

Mr. Mack. How did he pay back these sums that you have indicated 
were loaned to him on the supplemental statement that you submitted 
today ¢ 

Mr. Wuiresive. I assume that he paid those back in cash because 
there is 1 in 1951 and 3 in 1952. 

And that we undoubtedly treated with that in person. 

Mr. Mack. That you what? 

Mr. Wurresipe. He was in my office and we undoubtedly treated 
with it in person at that time. 

Mr. Mack. You mean all of these accounts down to, all of the loans 
down to October 23, 1952? 

Mr. Wuirtesine. No, sir, I include all of them. 

All of them have been repaid because they were not outstanding in 
my notes-receivable file. ; 

Mr. Mack. You do have your ledger, to indicate the notes receiv- 
able ¢ 

Mr. Wurreswr. I testified, Mr. Mack, that I carry no ledger receipt 
for loans receivable. 

Mr. Mack. Yes? 

Mr. Wuiresipe. The loans largely are charged to me on the box 
and I take promissory notes and put them in a safe in a promissory 
note receivable file. 

Mr. Mack. Do you have a copy of these six notes here ? 

Mr. Wutresine. No, sir. You mean these on the supplemental 
return and response / 

Mr. Mack. Yes, sir. 

Mr. Wurresipe. I have no copy. The notes I had were only seven 
notes and they were enclosed in the original return and response. 

Mr. Mack. Well, how does it happen you had those 7 notes and 
you do not have the 6 notes that happen to be missing ? 

Mr. Wurresipe. I can only assume these were returns to Mr. Mack 
because they were not in my notes-receivable file, 

Mr. Mack. Mr. Mack testified that he left them with you; left 
all the notes with you. 

Mr. Wuiresipe. I did not hear Mr. Mack testify and I do not 
know what he testified to. 

Mr. Mack. So on some occasions when Mr. Mack paid off the notes 
you gave them back to him, and other times you put them in your 
files / 

Mr. Wutresipe. I know that is true as far as the mortgages are 
concerned because there is no original note on that $2,600 mortgage. 
I do not believe the original note is in the file. It may be. _ 

Mr. Mack. Well, you said that you always received notes for your 
transactions. 

Mr. Wurresipe. Yes, sir. But I did not say that I always kept 
them. 

Mr. Mack. Well, isn’t it rather odd that you keep them on some 
occasions and you give them back on other occasions ? 

Mr. Wuiresine. I do not know that it is odd, sir. 

Mr. Mack. Well, as a matter of fact, this whole business is odd, 
but I mean 


82090—59— pt. 4-17 














1514 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Wuiresipe. I know you feel that way. 
Mr. Mack. And that is a little unusual that on some occasions 
if you give back the notes and on other occasions 
Mr. Vurrresipr. What may be unusual to you, Mr. Mack may not 
be unusual to somebody else. 

Mr. Mack. You state that these were all notes to Mr. Mack, these 
six notes—excuse me. 

Mr. Wurrestpe. Checks. 

Mr. Mack. The six checks. 

Mr. Wuiresiwr. You are talking about the supplemental return? 

Mr. Mack. Yes, sir. 

Mr. Wurresipr. They are all payable to his order. 

Mr. Mack. How about the check that was issued on June 12, 1952? 

Mr. Wuiresive. That was payable to Mr. Mack’s order. 

Mr. Mack. Yes. 

Mr. Warresipe. On the check stub is marked “Charge H. Earl 
Barber.” But I think we put that as subject to further ‘verification 
in the return and response. 

Mr. Mack. So you charged it to Mr. Barber but it was loaned to 
Mr. Mack; is that it? 

Mr. Wutresipr. We had on this original return and response in 
ink after that item, “Subject to further verification” and apparently 
in typing the return and response, supplementary return and response, 
which was done here by a public stenographer, it was left out. 

Mr. Mack. Are you able to say that was a loan to Mr. Mack or to 
Mr. Barber? 

Mr. Wutresipe. I do not know. I cannot say that it was a loan to 
Mr. Mack. I am reporting to your pursuant to my secretary-book- 
keeper’s report to me that this check was drawn payable to Mr. R. A. 
Mack. 

Mr. Mack. Do you have in your custody the notes receivable from 
Mr. Barber? 

Mr. Wurresipvr. I had—I do not have any notes receivable in my 
custody. You have an acknowledgment of indebtedness from Mr. 
Barber of $600 attached to the original return and response. 

Mr. Mack. I understand that you stated that had not been repaid; 
is that correct ? 

Mr. Warrestpe. It has not been repaid. 

Mr. Mack. So you should have a note for $600 from Mr. Barber? 

Mr. Wutresipe. No. Mr. Barber was in Washington, if you will 
check the dates, and drew the check, I believe on October 31, or 30, 
here in Washington—excuse me, August 31, 1955, to his own order, 
over the firm of Young, Whiteside & Prunty, executed by him, and 
the letter which is attached acknowledging that indebtedness is dated 
several weeks, if not months, later, and was furnished to me for the 
purposes of putting in the file so that there would be some record in 
the event something might happen to me. 

Mr. Mack. So you do not always get a note. You accepted this 
letter in lieu of a note in this instance ? 

Mr. Wuiresipe. If I get a letter that is good enough. A promis- 
sory note or a letter. The letter was good enough for me from Mr. 
Barber. 
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Mr. Mack. I may have misunderstood you originally but I under- 
stood that you always secured notes when you loaned money including 
the $10,000 that you loaned to Mr. Stembler ? 

Mr. Wurresing. I said that I always obtained notes. I might not 
obtain them at that particular time. I might obtain them at a later 
date. I consider the letter as evidence of indebtedness to the same 
extent as a promissory note. 

Mr. Mack. You do not have a note for this—from Mr. Barber for 
this last item ? 

Mr. Wuiresipe. $375 ? 

Mr. Mack. Yes. 

Mr. Wuiresipe. I do not. 

Mr. Mack. You do not have a note for that. Do you think there 
is a possibility of collecting it without a note ? 

Mr. Wurresipe. I have to further verify that item. I donot know 
but what Mr. Barber has not already repaid it. I have not talked 
to him, and I have not had an opportunity to check my records 
further to see how it was treated, how it was charged to him on the 
records, and how it was treated in payment. 

Mr. Mack. Isn’t three 

Mr. Wuiresipe. So far as I know, Mr. Barber only owes me $600. 

Mr. Mack. Isn’t $375 a large enough amount for you to bother 
with ? 

Mr. Wuiresipe. It is 1952, sir. 

Mr. Mack. I would think it would have been more important than 
it would be this last year. 

Mr. Wuiresipe. Following the normal procedure it would have 
been charged to him on the books. I would think that in the course 
of time it would have been paid off by charging it to his account or 
his paying it. 

Mr. Mack. To the best of your knowledge you have no notes for 
any of these items which were culanieted in your supplemental 
return 4 

Mr. Wuiresiwe. I donot. If you will note—— 

Mr. Mack. None of these notes have been lost 

Mr. Wurresipe. I do not know where these notes are. I can only 
assume that inasmuch as, wher Mr. Grissella and my secretary- 
bookkeeper checked the items out that the items that she gave us 
upon which our original return and response was predicated checked 
out with the total amounts of the notes receivable, that we had in 
the notes-receivable file in the safe at that time. 

Mr. Mack. You are not accusing the committee of losing those six 
notes? 

Mr. Wutresipr. Oh, heavens, no. 

Mr. Mack. What was your answer? 

Mr. Wurresipe. Heavens, no. Incidentally Mr. Mack, I have not 
accused the committee in any respect at all. 

Mr. Mack. For your information we have conducted quite an exten- 
sive survey of our files and we have not been able to produce the seven 
original notes that you referred to. 

Since you do not have a bookkeeping system for this Whiteside 


Trust account, I wondered if your memory could serve the purpose 
of answering 
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Mr. Wurresiwe. I have never said I did not have a bookkeeping sys- 
tem for the Whiteside Trust account. 

Mr. Mack. I misunderstood you then. 

Mr. Wurresmr. What I did say was that as far as the general 
ledger in the Young & Whiteside firm account or the T. A. Whiteside 
firm account, I did not know what it was used for at that time but I 

can tell you what it is used for now. 

I said we had no ledger sheets in the firm account. That it was 
either charged to clients costs and was treated on that basis or charged 
to me as a draw. 

Mr. Mack. I will conclude in a few minutes since you do have a 
meeting 

I would like to ask 2 or 8 questions first. 

(Off the record. ) 

The CuHarmmMan. You may continue, Mr. Mack. 

Mr. Mack. Mr. Whiteside, could you explain to me the transaction 
on April 6, 1955, at which time a deposit was made to Whiteside Trust 
account in the amount of $10,000, marked “credit T. A. Whiteside”? 

Mr. Wuriresive. April 6, 1955? 

Mr. Mack. Well, I know it would be difficult for you to remember 
these smaller transactions like $10,000, but it was on April 6, 1955, 
when you deposited this money to the Whiteside Trust account. 

Mr. Wurresir. I cannot tell you that without the records. 

I do not know. 

Mr. Mack. You have no idea why it was—— 

Mr. Witrzsipe. The records would show. 

Mr. Mack. Mr. Whiteside, is it not true that the agents for the 
board of governors of the Florida Bar Association had you appear 
before them for questioning at one time? 

Mr. Wuiresipe. I stated that I was before the agents of the Florida 
bar as were many other lawyers in their investigation styled 11th 
judicial circuit. 

Mr. Hare. In this investigation of what? 

Mr. Wurresiwz. Which was styled 11th judicial circuit. 

It happens to be the — ial circuit which comprised Dade County. 

Mr. Mack. Yes. One last question. Is it not true that you rec eived 
a legal fee in excess of $50,000 for serving at attorney for the Flor- 
ida—the Peoples Water & Gas Co. ? 

Mr. Wuiresipe. It is not pertinent, Mr. Mack, but I would be happy 
to answer. My fee was not in excess of 350,000 but was $50,000, 

Mr. Mack. Well, did you not receive 

Mr. Wuiresipe. It was—may I finish my answer, sir ? 

Mr. Mack. Certainly. 

Mr. Wuiresipe. It was a fee of participating in litigation that 
started in 1949 and wound up in 1952. 

It was negotiated with my client, and the client paid the fee, and 
it was—it did involve rate litigation but it was not involving the 
Florida Railroad and Public Utility Commission in any way whatso- 
ever. 

Mr. Mack. It was during the time that Mr. Mack was serving on the 
Florida Railroad Commission ? 

Mr. Wuirtrsipe. But they had no jurisdiction, Mr. Mack. 

They had no jurisdiction. 
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Mr. Mack. According to my information you got another fee of 
$15,000 in addition to the $50,000 ? 

Mr. Wurresipe. Well, your information happens to be entirely 
wrong. And anyway—— 

Mr. Mack. You had no additional expenses ? 

Mr. Wuiresipe. It was not a matter under the Florida Railroad 
and Public Utilities Commission’s jurisdiction. 

It was a matter that came out when the city of Miami Beach rate- 
making authority, and the litigation started from there. 

Mr. Mack. Mr. Chairman, I have no further questions. 

The Cxarrman. Mr. Bennett, I understood you had a number of 
questions, is that true ? 

Mr. Bennett. Well, I have a few, Mr. Chairman. 

(Off the record.) 

The Cuatrrman. Mr. Whiteside, will you be available in the morn- 
ing at 10 o’clock. 

Mr. Wuitesipr. Yes, sir. 

The CuarrmMan. The committee will adjourn until 10 o’clock in the 
morning in this same room. 

(Whereupon, at 4 p. m. the committee was recessed, to reconvene at 
10 a.m. Thursday, March 13, 1958.) 
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Housrt or REPRESENTATIVES, 
SreciAL SuBcoMMITTEE ON LEGISLATIVE OVERSIGHT OF 
THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris (presiding), Williams, Flynt, 
O’Hara, Heselton, Bennett, and Wolverton. 

Also present : Mr. Williamson, chief clerk of the full committee, 
Mr. Be: asley, Mr. Angland, Mr. Shacklette, and Mr. Eastland. 

The Cuamman. The committee will come to order. 

Mr. Whiteside has returned this morning to resume the witness 
stand. Mr. Bennett is to be recognized next. 

Mr. Bennett 


TESTIMONY OF THURMAN A. WHITESIDE, ACCOMPANIED BY 
RICHARD H. HUNT, COUNSEL—Resumed 


Mr. Bennert. Mr. Chairman. 

Mr. Whiteside, I realize that further questioning with reference 
to the type, the category or description that Mr. Mack’s payments 
from the insurance agency would probably be few, but I want to make 
one more attempt to see if I can clarify it a little better in my own 
mind. 

This money that Mack received was not for services of any kind or 
nature. 

Mr. Wurresipe. Mr. Bennett, it is hard for me to hear you. 

Mr. Bennett. I’m sorry. The money that Mr. Mack received 
from the Stembler Co. was not for services of any kind or nature. It 
was not by way of commissions or fees for any services rendered. It 
was not a salary. It was not a drawing account against earnings or 
prospective earnings. In fact, it wasn f earnings of any sort, but yet 
you have constantly characterized these payments to Mr. Mack’ as 
earned income. Just once more, I would like to have you tell us why. 

Mr. Wutresipe. Mr. Bennett, again I will have to go back to a 
think the first day of my examination by your good self, if my mem- 
ory serves me right. I testified to his earned income, and I testified 
then that that did not necess: irily represent the amount of money that 
he had received from Stembler-Shelden insurance agents. 
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Now in your question you covered quite a lot of territory. 

Mr. Bennett. Yes. 

Mr. Wuiresipe. But I again want to refer you to the record, that 
he was made payments by “check—this was my testimony—which in 
effect was a draw against his account. 

Mr. Bennett. What account ? 

Mr. Wutresive. The Richard A. Mack account in Stembler- 
Shelden’s books, which shows his earnings, also his earned income 
predicated upon the formula that I have heretofore testified about. 

Mr. Bennerr. What is that formula ? 

Mr. Wuiresipe. Mr. Bennett, we have been over that many, many 
times. 

Mr. Bennett. I know we have been over it, but I just want to sum- 
marize it once more because I think honestly and frankly it is one of 
the most ridiculous things that I ever heard of, or one of the most 
ridiculous arrangements that I have ever heard of. 

Mr. Wuiresipe. Mr. Bennett, with all due respect, I do believe that 
the owners of G. C. Stembler, Inc., the original corporation, had a 
right among themselves to enter into any form of agreement between 
them that was mutually acceptable. 

Mr. Bennett. Yes. 

Mr. Wurresipr. Now we entered into the agreement wherein for 
Mack’s ownership interest he was to receive a sum approximately 
equal to 10 percent of any insurance business written by the agency— 
excuse me, 50 percent of the commissions earned by the agency or a 
sum approximately equal to that on any business written by the agency 
on leads that he furnished, and the business being written by the 
or or the people in it, or on business that I directed into the firm. 

Now for further clarification, and it came to my mind yesterday as 
a result of questioning by either Mr. Mack or Mr. Moss, it might be 
well, inasmuch as I understand that the records can be made available 
to you, and they are in Washington, to state to you, sir, that no new 
accounts of any kind have been credited to the R. A. Mack account 
in Stembler-Shelden since the merger of May 31, 1954; that the ac- 
counts that were accredited to him were renewals on business that had 
been written prior to that time in the old firm of G. C. Stembler. 

Now, I am talking about the R. A. Mack account now. Other than 
if you consider the payments by Stembler-Shelden to Andar, Inc., as 
the R. A. Mack account, that is the one piece of business which I 
directed to be paid to Andar, Inc. 

That would be a new piece of business and that would be, so far as 
I know, the only new business that was credited to his account since 
May 31, 1954. 

The question came up yesterday, and I couldn’t answer it. I called 
gaara evening and got the bookkeeper to go to the office, and that 
is the information I have which you can verify from the books and 
records that are in Washington now. 

Mr. Bennett. What you are saying now is that the payments 
Mr. Mack received from 1953 to 1956 were accruals on business that 
he had secured in 1952 and prior orders? 

Mr. Wuiresine. No, sir. What I am saying is that the business 
that was credited to his account, by that I mean the account that was 
credited to him, from February 1, 1953, to May 31, 1954, is the same 
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accounts on renewal basis after May 31, 1954, and that there were no 
new accounts. 

Mr. Bennett. But that business that you are talking about, that 
account with which he was credited is not business that he got for the 
firm but is business that you got from the firm credited to him, is that 
accurate ? 

Mr. Wuiresine. Not in its entirety, no sir. 

Mr. Bennett. Did somebody else get some business for the firm 
and credit it to his account ? 

Mr. Wuiresine. You mean in the same fashion that I did, sir. 

Mr. Bennett. Yes. 

Mr. Wuiresipe. Not that I know of, and I would have to say “No” 
to that. 

Mr. Bennerr. You gave Mr. Mack this beneficial interest, a certain 
number of shares of stock, one-sixth ? 

Mr. Wurresipe. I did, sir. 

Mr. Bennett. No consideration between you and he for that. It 
was a gift? 

Mr. Wuiresipe. No, sir. 

Mr. Bennerr. During all this period that we are talking about, 
he performed no services or did no work for which he would be 
entitled to compensation, is that not true ? 

Mr. Wuirtesipe. He may have, but I have no knowledge of what he 
may have done. 

Mr. Bennett. He says he did not. You can refer to his testimony. 

Mr. Wuiresipe. I have not seen his testimony, sir, and I was not 
here when he testified except yesterday morning. 

Mr. Bennerr. And yet you keep characterizing and describing 
these payments he received as earned income? 

Mr. Wurresine. I do, sir, not the payments he received. 

I separate the amount of money that he received in payments and 
the amount of earned income into two separate figures. 

Mr. Bennetr. How much in dollars is earned income over this 
period, $9,000 ? 

Mr. Wuiresiwwr. From Stembler-Sheldon if I followed Mr. 
O’Hara’s figures yesterday, and I do not have my original figures 

Mr. Bennett. It is approximately $9,000 ? 

Mr. Wuiresipe. $9,897. 

Mr. Bennerr. That is earned income? 

Mr. Wuiresipe. Yes, sir. 

Mr. Bennetr. But now you do not know as you testified yesterday, 
you do not know how the Stembler Corp. itself treated these pay- 
ments ? 

Mr. Wuiresive. I do not know. I do know that they were paid to 
him by check. 

Mr. Bennett. Why do you without knowing how or in what man- 
ner the Stembler Co. which made these payments treated them on their 
books and accounts, why in view of that do you keep emphasizing that 
this nine thousand-plus dollars is earned income ? 

Mr. Wuiresipe. Because it was set up originally in 1953 on the 
formula that I have testified to several times as a formula by which 
he would receive compensation for his ownership participating in- 
terest. 
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Mr. Bennett. That is just like the payment for ownership of par- 
ticipating interest; is just like agreeing with the stockholders of the 
company to pay him compensation because he owns stock, isn’t it? 

Mr. Wuiresipe. You could in effect say that. 

Mr. Bennerr. All Mr. Mack owned in this company is some stock, 
is that not true ? 

Mr. Wuiresipe. I beg your pardon, I did not hear the question. 

Mr. Bennett. All Mr. Mack owned is a beneficial interest in some 
stock. 

Mr. Wuitesine. Yes, sir. 

Mr. Bennett. You had the legal title? 

Mr. Wurtresipe. IJ held it for a while and then Mr. Stembler. 

Mr. Bennett. Mr. Mack had the equitable title and I guess anything 
that accrued is that type of ownership, but the arrangement is not at 
all unlike an arrangement that a corporation, that any corporation 
might make with an individual stockholder to pay him compensation 
of oan type simply by reason of the stock ownership, is that not 
true ! 

Mr. Wurrtesiwe. Iwould have to agree with that statement, yes. 

Mr. Bennett. Then how can you say that there was any aspect of 
earnings in respect to these payments. That actually when you boil 
it down to its bare bones, it has got to be one thing aid one thing only, 
and that is a dividend payment to him by virtue of the stock owner- 
ship in that firm. 

Mr. Wurresipe. If it was a dividend payment, it would have to be 
Eas and declared dividends on stock and paid equally to all stock- 

olders, so I cannot agree with your conclusions. 

Mr. Bennett. Do you think the Stembler Corp. had a right to 
charge these payments to Mr. Mack as expense items ? 

Mr. Wuitesipe. No, sir; I do not think they would have that right. 
You are asking mea legal question now. 

Mr. Bennett. That is right. 

Mr. Wurtresipr. And I am giving you an opinion, the best it may 
be, whatever good it may be as a lawyer. I would not think that 
that would be a proper operating expense deduction. 

Mr. Bennetr. That is right; and that is what I am getting at. 
And that so far as the corporation is concerned, the 9,000-some-odd 
dollars that Mr. Mack got would have been included in the operating 
income from which no expense deductions could be made. 

Mr. Waurresipe. I would think that would be the proper way to 
treat it, yes, sir. 

Mr. Hate. What I would like to know, Mr. Whiteside, is where these 
payments to Mr. Mack authorized, voted on by the directors of the 
agency ¢ 

Mr. Wuiresipe. I would say they were authorized by the directors 
of the company, but not in formal meetings. 

Mr. Hare. That was the deal you made with Mack and he went 
along, isn’t that the substance of it? 

Mr. Wurresipe. No. It was an agreement that Mr. Stembler and 
I had first, and then Mr. Mack and I had a similar agreement, and 
whenever payments were made to Mr. Mack, invariably I am sure 
that I called Mr. Stembler who was likewise a member of the board 
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of directors, and there are only three members of the board, and he 
concurred in it and issued the check accordingly. 

Mr. Hatz. Who were the three directors ? 

Mr. Wurresipe. G. C. Stembler—I do not remember offhand, sir, 
but G. C. Stembler, Inc., I know that I was a member of the board 
and Mr. Stembler was a member of the board. I believe to the best 
of my knowledge 

Mr. Hate. There were only three directors? 

Mr. Wuirtesipe. There were not but three directors and I believe to 
the best of my memory that the third director at the time of the 
acquisition was Mrs. Haas, who was an employee in the office. 

Mr. Hate. So that actually these payments were made to Mack 
just on a very informal agreement of yours with Mr. Stembler? 

Mr. Wuiresiwe. I do not know that you can call it an informal 
agreement. It was an actual agreement between Mr. Stembler and 
myself and Mr. Mack. 

Mr. Hate. It was not in writing ? 

Mr. Wuirreswe. No, sir; but you do not have to have it in writing 
to have an agreement. 

Mr. Hate. I won’t argue over the terms, but it was an oral agree- 
ment between you and Mr. Stembler, so when you wanted Mack paid 
money he got paid money, isn’t that the substance of it? 

Mr. Wuitesiwe. That is not true. 

Mr. Hate. Who were the stockholders in this agency ? 

Mr. Wurreswe. Who were the stockholders of what, sir? 

Mr. Hate. Of the G. C. Stembler ? 

Mr. Wuiresive. G. C. Stembler, Inc.? T. A. Whiteside, trustee, 
was the sole stockholder. 

Mr. Hate. Trustee for whom ? 

Mr. Wuiresipe. I was trustee for one-sixth of the stock for Mr. 
Stembler, I mean Mr. Mack, as I have heretofore testified, and trus- 
tee for myself and trustee for Mr. Stembler. 

Mr. Bennett. Mr. Whiteside, has there been any change in the sit- 
uation since you were here before in respect to your ability to testify 
about this Foster settlement, trust settlement ? 

Mr. Wuiresinr. None whatsoever, sir. 

Mr. Bennett. Do you still claim an attorney’s privilege from dis- 
cussing the settlement ? 

Mr. Wurresipe. I do. 

Mr. Bennetr. You do that in spite of the fact that you were not 
during the course of the settlement acting as Mr. Foster’s attorney ? 

Mr. Wurreswe. I still held considerable property, and although he 
had retained other counsel, I was still in the position of acting as at- 
torney until the final accounting, delivery of property and execution 
of documents in connection therewith, fooling releases of all the 
parties involved. 

Mr. Bennett. Were you acting as his attorney as well as being 
trustee ? 

I had the impression that you were trustee of the Foster trust as 
distinguished from an attorney relationship in the handling of this? 

Mr. Wurresipe. Mr. Bennett, I testified before and read an affidavit 
into the record wherein Mr. Foster instructed me to observe the at- 
torney-client relationship. 
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I also testified that there was presently pending in the Federal 
court in and for the southern district of Florida a petition which was 
filed on my behalf by my counsel, the Honorable Richard H. Hunt, 
which has placed this entire matter in the hands of the district court, 
and we have requested instructions as to what I may reveal and what 
I may not reveal, and as long as it is in a judicial sitaution as well as 
long as I have been instructed by Foster to the extent that I have, I 
must stand and must claim privilege. 

I have no other alternative. When the court makes a decision, to 
some extent then I may be released. 

Mr. Bennett. I cannot stop you from claiming that privilege, but 
I do question your right to claim it under the circumstances. 

Mr. Wurresipe. The proper place for that to be decided, don’t you 
think, sir, is in this petition before the Federal court in and for the 
southern district of Florida. 

Mr. Bennett. No. 

Mr. Wurresive. As far as I am concerned, it is. 

Mr. Bennerr. You are entitled to your opinion, but I do not agree 
with you. Let me ask you some further questions about this rela- 
tionship which I do not think you will claim the privilege on. 

When were you employed as Foster’s attorney in relation to the 
handling of this trust ? 

Mr. Wuiresipe. Mr. Bennett, in addition to the attorney-client sit- 
uation, I think it is proper for me to raise the question of pertinency 
at thistime. It has nothing to do with Mr. R. A. Mack, or the matters 
that are being investigated by this honorable committee. 

Mr. Bennerr. On the contrary, I think it has considerable to do 
with it because both you and Mr. Katzentine have testified that during 
the course of the negotiations in settlement of the Foster trust, that 
there was discussed the proposition of your going to Mr. Mack and 
withdrawing any support that you may previously have indicated to 
him in behalf of National Airlines. That is an accurate statement, is 
it not? 

Mr. Wuiresipr. That is an accurate statement. 

Mr. Bennett. Of the facts? Ididn’t understand you, sir. 

Mr. Wuiresine. That is an accurate statement, but nevertheless 

Mr. Bennett. If that is an accurate statement, then the negotia- 
tions that took place in this settlement it seems to me are very relevant, 
might be very relevant. 

Mr. Wuiresiwe. I have to state that it is my opinion, Mr. Bennett, 
that none of the details of my client’s business— 

Mr. Bennett. Pardon? 

Mr. Wuiresipe. None of the details of my client’s business are 
relevant or pertinent in any respect, including when I first was em- 
ployed by Mr. Foster, or anyone else, unless 

Mr. Bennett. You decline to say when you were employed by Mr. 
Foster ¢ 

Mr. Wuirtesipe. I raise the question of pertinency. 

Mr. Bennett. I ask the Chair to rule on that, then. I contend, Mr. 
Chairman—if I may have the Chair’s attention—the witness has 
raised the question of the pertinency of my question, the question re- 
lating to his attorney-client relationship with Mr. Foster at the time 
that Katzentine represented Mr. Foster in the settlement of the so- 
called Foster trust arrangement. 
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I claim that the record will support the proposition from testimony 
by Mr. Whiteside and Mr. Katzentine both that the settlement of 
this trust could not be disassociated with the treatment between 
Katzentine and Whiteside, that Whiteside was to go to Commissioner 
Mack and withdraw his support of National Airlines in this case, 
and under those circumstances I think the question of what part of 
this settlement the Foster trust, if any, was part of the consideration 
for the agreement that was made between Mr. Whiteside and Mr. 
Katzentine is very important to this committee on the question of 
who influenced who and what the considerations were, whether they 
were proper or improper. 

The Cnatrman. And what was your response, Mr. Whiteside ? 

Mr. Wuitersivr. I raised the question of pertinency in addition to 
the attorney-client privilege. I stated originally, and the record is 
quite clear, that I could not and would not discuss any of the details 
of Mr. Foster’s business. The record is quite clear and I think I 
have discussed that situation after careful consideration with my 
client and after careful scniestenniion with my counsel before, and 
I have gone as far as I can inthe record. The matter as to the attorney- 
client relationship i is presently pending in a petition that was filed 
in my behalf by my counsel in the Federal District Court in and for 
the Southern District of Florida, wherein the court is asked to take 
jurisdiction of the matter and to determine what information is privi- 
leged and what information is not ivileged, and until that judicial 
forum passes upon it, | am bound by the instructions of Foster to 
treat all of his matters as attorney-client. 

The Carman. Do you say such a petition has been filed ¢ 

Mr. Wurrestpr. Yes, and is presently pending. 

The Cuatrman. In the southern district of the Federal court ? 

Mr. Wutresipe. Yes, sir. 

The Cuatrman. Of Florida? 

Mr. Wuiresine. And I had a copy of that petition here before and 
tendered it or offered to tender it into the record. 

The CHarrMan. When was that petition filed ? 

Mr. Wutresrpe. The best I can recall, either in the middle or the 
early y part of January of this year, sir. 

The Cuarrman. That was filed on your behalf and not Mr. Foster’s 

Mr. Wurrrsine. It was filed on my behalf for instructions of the 
Federal court as to what I have, what information I may have as 
attorney-client and therefore privileged, and what is not privileged, 
which is in connection with a matter that is pending against Mr. 
Foster in that are: 

The Cuairman. Did you represent Mr. Foster in the position of 
trustee or in the position of attorney / 

Mr. Bennerr. That ¥ the question I asked him, Mr. Chairman. 

Mr. Wutresine. All of my relationships with Mr. Foster stem from 
being an attorney, and as an attorney. 

Now, we have asked the court to determine whether there is any 
variation from this. 

The CuarrmMan. The gentleman may inquire if the matter with 
reference to the Foster trust had anything to do with this matter 
with the Federal Communications Commission, but I think under the 
circumstances in going into the details of the Foster trust matter 
at this time would not be permissible. 
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Mr. Bennerr. Mr. Chairman, it is undisputed here that the settle- 
ment of the Foster trust had something to do directly or indirectly 
with the agreement between Katzentine and Whiteside in relation 
to Whiteside going to Mack and withdrawing the support for National 
Airlines. 

The Cuamman. Right there now, the gentleman may ask about 
that and the witness will be required to answer about that. 

Mr. Bennerr. If the chairman will excuse me, I will finish what 
I was going to say. 

Now, Mr. Whiteside has declined to answer any questions relating 
to this settlement on the ground that he was an attorney for Mr. 
Foster at the time, and therefore under the client-attorney relation- 
ship, any communication between him and Mr. Foster is privileged. 

Now, I want to find out whether he was acting as an attorney and 
when he was employed as an attorney, whether it is not true that 
he was not in fact Mr. Foster’s attorney but that actually he was a 
trustee. 

There was never any attorney-client relationship. I think that is 
very pertinent to this inquiry, Mr. Chairman. 

The Cuarrman. The witness has just said that he was serving in 
the capacity of attorney and the gentleman can ask him any further 
questions about his reputation in the matter if he so desires. 

The witness is under oath, and certainly he must respond accordingly 
to the development of the facts as to whether he was an attorney or 
not. 

Mr. Wuiresipe. Mr. Chairman, I want to be exactly accurate as to 
what my statement was. 

My statement was that all of my relationships with Mr. Foster 
stemmed from my being an attorney. 

Mr. Bennett. When were you employed as his attorney ¢ 

Mr. Wuiresipe. I again raise the question of pertinence. 

The Cuarrman. I think that is a proper question, Mr. Whiteside. 

Mr. Wuiresipe. To the best of my knowledge, June of 1950. 

Mr. Bennerr. When were you made trustee of the trust ? 

Were you trustee to the trust of Mr. Foster ? 

Mr. Wuitesipe. I was a trustee under a trust agreement, the date 
of which I do not recall at this moment. 

Mr. Bennerr. Were you appointed trustee prior to being employed 
as an attorney for the trust ¢ 

Mr. Wuiresipe. I beg your pardon? 

Mr. Bennett. Were you appointed as a trustee of this trust prior 
to being retained as Mr. Foster's attorney ? 

Mr. Wuiresipe. No, sir. 

Mr. Bennett. Was it at the same time? 

Mr. Wutresipe. Subsequent thereto. 

Mr. Bennett. Which is subsequent, the trusteeship or the attorney ? 

Mr. Wurresipe. The trustee, the designation as a trustee under the 
written trust agreement was substantially subsequent to my original 
employment as an attorney. 

Mr. Bennett. Were you employed as an attorney to act as trustee 
to administer this trust ? 

Mr. Wuiresipe. Mr. Foster has taken the position, and has in- 
structed me that all matters, including the trust or any company in 
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which he may have had an interest fell within the attorney-client rela- 
tionship, and that is the matter that is presently pending before the 
district. court, which we filed a petition to ask for as an officer of the 
court, ask the court to take jurisdiction and to separate the matters, if 
they are separable, and to determine and by court order to tell me 
what is attorney-client privilege and what is not. 

Mr. Bennetr. That is your privilege to take it before the court. I 
am not questioning your right to do that. I just want to find out 
something about the facts of your relationship. 

Now, you were appointed trustee to administer this trust of Mr. 
Foster’s when, approximately, if you do not know the exact date? 

Mr. Wurresive. I do not know. I don’t remember. 

Mr. Bennett. Was it many years ago or several years ago ? 

Mr. Wuiresive. To the best of my knowledge, 1952, perhaps. 

I do not know offhand. 

Mr. Bennerr. Was this trust established by written agreement? 

Mr. Wutresing. Yes, sir. 

Mr. Bennerr. And was it for a specific period of time ? 

Was it for aspecific term of years ? 

Mr. Wurresine. ‘I do not have the document and I will have to go 
on memory, sir. 

Mr. Bennett. Give us your best recollection. 

Mr. Wurrusipe. Not having the document, it, of course, being the 
highest and best evidence, my best recollection is that its period was 
for a period of not less than 11 years. 

Mr. Bennerr. Was it revocable at any time before it was to expire? 

Mr. Wurrrsipe. No, sir; it was irrevocable for whatever period of 
time involved. 

Mr. Bennett. Is the trust now terminated ? 

Mr. Wuiresipe. No; I delivered it to a successor trustee, and so far 
as I know, it is not terminated. 

Mr. Bennerr. Was your service as trustee terminated when you 
made this settlement ? 

Mr. Wurrtesipe. It was terminated at that time. 

My prior testimony was that in November of the year prior to that 
or October of the year prior to that, I told Mr. F oster that I was de- 
sirous of terminating my responsibility in that connection. 

Mr. Bennerr. Can you tell us who the donor of the trust was? 

Mr. Wuiresipe. Grant Foster. 

Mr. Bennett. Is he also the beneficiary of the trust? 

Mr. Wuiresipe. No, sir. 

Mr. Bennetr. Who is the beneficiary of the trust? 

Mr. Wurresipe. His wife and children. 

Mr. Bennerr. Under the terms of the trust, was there any desig- 
nation of attorney for the trustee? 

Mr. Wuiresipe. I do not resall, sir. 

Mr. Bennert. Did the trustee have a right to employ counsel ? 

Mr. Wuiresipe. I do not recall, sir. 

Mr. Bennetr. Did you employ legal counsel ? 

Mr. Wurresivr. No, sir; I attended to all the legal affairs of the 
trust. 

Mr. Bennett. You do not know whether you had a right to hire 
counsel or not? 
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Mr. Wurresine. I said I did not recall. I do not know what the 
provisions of the trust agreement were in that respect. 

Mr. Bennerr. Did your duties consist of the usual duties of a 
trustee in investing and reinvesting the property, managing the prop- 
ery of the trust, and paying the income to the beneficiaries under cer- 
tain arrangements? 

Mr. Wuitesipe. Yes, sir; unlimited. 

Mr. Bennett. Pardon? 

Mr. Wuiresiwr. Unlimited. 

Mr. Bennerr. What do you mean by that? 

Mr. Wnuirersipe. There was not the usual limitations that are placed 
on a corporate trustee contained in that trust agreement. 

Mr. Bennerr. As trustee you had unlimited powers of investment 
and reinvestment ? 

Mr. Wuiresipr. Yes, sir. 

Mr. Bennett. Was it in your discretion as to how the income should 
be distributed and when it should be distributed ? 

Mr. Wurresine. No, sir; the income was to be held and accumulated, 
as I recall, and this is on memory again, the document being the 
highest and best evidence, accumulated, and there was provision for 
payment to the beneficiaries in the event of the death of the donor. 

Mr. Bennett. Now, Mr. Whiteside, if you were attorney for this 
trust, you would have to employ yourself would you not ? 

Mr. Wuirtesipe. I think I was employed by Grant Foster, the donor. 

Mr. Bennerr. You were made trustee under this trust by written 
agreement with Mr. Grant Foster. 

You had unlimited powers as trustee. 

Now, if the trust employed an attorney, who would employ him, 
Mr. Foster or you? 

Mr. Wuiresiper. It would not employ Mr. Foster because he is 
not an attorney. 

Was your question if the trust employed an attorney who would 
employ the attorney ? 

Mr. Bennett. Yes. 

Mr. Wuiresipe. Mr. Foster would not because he was the donor. 

Mr. Bennett. That is right. 

Mr. Wurresipr. The trustee would. 

Mr. Bennett. The trustee would—would not, you say ? 

Mr. Wurresipe. Would. 

Mr. Bennetr. Would, right. 

So that as far as your relationship with this trust is concerned, you 
could not be attorney for this trust unless you employed yourself, 
could you? 

Mr. Wuiresipe. Mr. Bennett, I find you, and I found you before, 
to be a very astute gentleman. r 

Mr. Bennetr. Thank you. 

Mr. Wnuiresipe. Your questioning is very sharp. I will recognize 
the point that you are getting to. But again, I say to you that re- 
gardless of what my opinion may be, or regardless of what your 
esteemed opinion may be, I have been instructed in writing not once, 
but upon several occasions, to take a particular position, that this 
is the position I must take, and that for proper determination of 
whether it is right or wrong is not for me to decide, but is for the 
Federal Court in and for the Southern District of Florida to decide. 
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Mr. Bennerr. That may be a proper question for the court to 
decide in the matter that you are concerned with, the tax problem, 
but you have refused to testify here in relation to this trust on the 
ground that an attorney-client relationship prevailed, and I think 
you are about ready to agree that no such relationship prevailed. 

Mr. Wuiresiwr. No, sir, I am not ready to agree to that. I have 
made my basis quite clear the first day, sir, that it was on a basis of 
instruction of the client, the former client, and that obligation still 
carries on. Now, what my opinion is is of no importance under the 
circumstances, and we have gone to the extent of asking the court 
to determine what the proper legal position is, and 1 am going to 
stand on what the court says. 

Mr. Bennett. I still—— 

Mr. Wuiresive. And as far as the instructions are concerned, 
regardless of my opinion, yours or anyone else, until the court tells 
me that I am in a different position and separates these items one 
from the other, I am bound by the instructions under the ethics of 
the profession as set forth by the Supreme Court of Florida. 

Mr. Bennerr. The Federal court has this responsibility, too, that 
is apart from any responsibility the court may have, and 1 still would 
like to make further inquiry about how this attorney-client relation- 
ship comes about insofar as this trust is concerned. 

Now do you contend that Mr. Grant Foster, the donor of this trust, 
after having appointed you trustee by this agreement, also then em- 
ployed you as an attorney for the trust ? 

Mr. W HITESIDE. I refuse to answer any further questions in this 

matter, Mr. 

Mr. eninere, Mr Chairman, that leaves “ns committee in this 
position. Notwithstanding the fact that the settlement of this trust 
admittedly had some direct or indirect. rel: tionship to the pending 
matter, Mr. Whiteside, in contending that he, as attorney for Mr. 
Foster, i is avoiding by that device information that this committee is 
entitled to have. 

Mr. Katzentine presumably, unless he can waive the attorney-client 
privilege, obviously, it seems to me, Mr. Katzentine was Foster's 
attorney in the settlement of this trust. 

Mr. Wurtresive. I’m afraid you are ignoring what the record pre- 
viously shows, and I read that portion of the affidavit into the record, 
sir. 

Mr. Bennett. Is it not true that Katzentine was one of Foster’s 
attorney in the settlement of this trust. 

Mr. Wurresipg. And other matters. 

Mr. Bennett. Right. So if I ask Mr. Katzentine questions about 
the settlement of this trust, he could properly tell me, “I refuse to 
answer because that is a privileged matter between Mr. Foster and 
and me,” can’t he? 

Mr. Wurresive. If you look at the portion of the affidavit which 
was read into the record—pardon me, sir, I have a right to answer 
that question. 

Mr. Bennett. I wish you would. 

Mr. Wurresipr. If you look at the portion of the affidavit which 
was read into the record, and it was a duplicate original which was 
tendered, if desired, as a part of the record, but it was not desired 
apparently, the portion of the affidavit by Grant Foster states that he 

32090—59—pt. 418 
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has given the same instructions not only to me but to Mr. Joseph M. 
Fitzgerald, and to Mr. A. Frank Katzentine. 

I also said that what Mr. Katzentine did in regard to his attorney- 
client obligation was not something that I had any control over, or 
words to that effect. 

Mr. Bennett. But isn’t it a fact that Mr. Katzentine was acting 
for Mr. Fitzgerald, Foster’s attorney, in the settlement of the dispute 
between you and Foster ? 

Mr. Wurtresipe. No more than I was, and I want to remind you 
again that the dispute arose over amount of attorney’s fees. 

Mr. Bennett. So we find ourselves in this position. Here is a set- 
tlement of a trust that has some relationship to this particular stress. 
Yet we cannot find out anything about it because all of the attorneys 
in the case were attorneys for Mr. Foster, by the fact that the contest 
was between you and Mr. Foster. Is that about the situation? 

Mr. Wurresipe. I do not know. You have drawn the conclusions, 
Mr. Bennett. Ihave told you my position. 

Mr. Bennett. When did you and Katzentine first become enemies? 

Mr. Wuiresipe. I think, Mr. Bennett, that I was asked if I cared 
to express my opinion of Mr. Katzentine one of the 3 days that I was 
on the stand, and my answer was that I would not stoop so low as to 
express my opinion before this august body, as he did his opinion of 
me, so you have no expression before this body of my feelings for 
Katzentine. 

Mr. Bennett. I did not ask you that. 

Mr. Wuiresiwe. They may be good, bad, or indifferent. The use 
of the term “enemies” is yours, not mine. 

Mr. Bennerr. How would you characterize your relationship as 
between being friends and enemies? 

Mr. Wutresine. I think that is a matter for my own information 
and is not susceptible to probe by anyone. 

Mr. Bennett. Were you friends when Katzentine came to you to 
talk to you first about channel 10? 

Mr. Wuiresipe. Mr. Katzentine and I have never been friends. We 
were casual acquaintances for a number of years. 

Mr. Bennett. Were you enemies at that time, would you say? 

Mr. Wuiresipe. Again, Mr. Bennett, you are a very astute gentle- 
man. 

Mr. Bennett. You wouldn’t say you were on friendly terms when 
you were making this settlement agreement ? 

Mr. Wurresine. I testified as much as I can in the record, and the 
record will have to speak for itself, sir. 

Mr. Bennett. All right, Mr. Chairman. 

The Cuatrman. Isthatall, Mr. Bennett ? 

Mr. Bennett. Yes. 

The Cuairman. I think it has been testified to already, but did Mr. 
Katzentine represent Mr. Foster in any way as an attorney ? 

Mr. Wuitresipe. He was associated with Mr. Joseph M. Fitzgerald 
to represent Mr. Foster, yes, sir. 

The CuarrMan. I believe it has been testified here, Mr. Whiteside, 
that the settlement in the Foster matter was brought to a head on the 
basis of some understanding reached between you as trustee and Mr. 
Katzentine as the attorney ; is that true or not? 
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Mr, Wuirtesipe. I believe I testified that the settlement of the Fos- 
ter matter, which basically involved attorney’s fees, was brought to 
a head in that fashion, yes. . 

The Cuatrman. And in that way and in that respect, is the Foster 
situation pertinent to this investigation? I think the record should 
again reflect that. 

Mr. Wurresipe. I have testified here before as much as I can, and 
I will have to rely and stand on the record. 

The CuatrmMan. Yes. 

Now the settlement with Katzentine insofar as the channel 10 situa- 
tion is concerned, was outside of the scope of attorney-client relation- 
ship. 

Mr. Wuiresipe. Would you read that question back to me please? 

(Question read. ) 

Mr. Wuiresipe. I am afraid I do not understand the question. 

The CuarrMan. Let me clarify it. 

You were trustee for the Foster trust. 

Mr. Wuiresine. And also attorney for Foster on other matters. 

The Cuairman. In addition ot the fact that you had been, if not 
now, or were then attorney, at the same time Mr. Katzentine was an 
attorney in connection with the matter. Now, the settlement that 
was reached beween you and Mr. Katzentine, in which the action was 
taken to bring about an act on your part in connection with channel 
10, as far as that is concerned, that part of it did not in any way come 
within the scope of attorney-client relationship, did it ? 

Mr. Wurresipe. Not the general act of settlement, but any of the 
details would. 

The Cuatrman. Yes. I am not going to ask you about the details, 
because I think your claim there probably should be sustained, and 
certainly at this point. The important thing to this investigation is 
that it did have something to do with actions taken by you and pro- 
posals made by Mr. Katzentine with reference to the awarding of 
channel 10, and that is, to me, the important matter insofar as this 
situation is concerned. 

Mr. Wuitesipe. Yes; I believe the record is quite clear on that in 
my testimony. 

The Cuarrman. Mr. Flynt. 

Mr, Frynt. Thank you, Mr. Chairman. 

Mr. Whiteside, I have two lines of questioning. One you have 
answered to a large extent in your responses to questions by the 
gentleman from Michigan, Mr. Bennett, which dealt with the formula 
of payments from Stembler-Sheldon insofar as payments to Mr. 
Mack were concerned. I came in during Mr. Bennett’s questioning. 
He did question you along that line, did he not? 

Mr. Wuitesipe. Yes, sir. I would like to say the formula that was 
to be credited to R. A. Mack’s ownership participating account was 
one thing. The payments did not necessarily coincide with that. 

Mr. Fiynt. With the program 

Mr. Wurresipe. I do not want to confuse payments. 

Mr. Frynvr. Exactly, with the ownership. 

Mr. Wurresipg. Yes, sir. 

Mr. Fiynr. You mentioned during your testimony previously 
before us that he was to be given credit for certain business which 
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was directed to Shelden-Stembler. Did you say something then 
about some buildings you had built about hoe time on whic h you 
placed insurance? Did you say that you directed that certain pay- 
ments were to be made to Mr. Mack? Am I correct in my recollec- 
tion ? 

Mr. Wuiresing. I do not believe you are correct in your recollec- 
tion, sir. 

Mr. Furnt. For example, what were some of the types of new 
business which caused you to either request or direct payments either 
to Mr. Mack or to Andar, Inc., to Mr. Mack’s account from Stembler- 
Shelden ? 

Mr. Wurresipr. Of course, I do not have those details with me, 
Mr. Flynt, and I believe you were absent yesterday when the state- 
ment was made that all of the detailed records of Stembler-Shelden 
are here in Washington. 

Mr. Fiynt. All right. 

Mr. Wurresipr. And they will show each and every item in detail. 

Mr. Fixnt. Were any of the radio or television insurance accounts 
among those involved ? 

Mr. Wutresiwe. No, sir, not the first one, and my previous testi- 
mony, the record will show, is that there is no possible way an 
the formula which has been in effect since 1953 whereby Mr. Mack 
could benefit in any way from any of the TV insurance that has 
been written by Stembler-Shelden. 

Mr. Fiynt. In the channel 10 or channel 7? 

Mr. Wuiresine. Yes, sir. 

Mr. Fiynvt. All right, sir. Now I want to come to another line 
of questioning which I began on the 25th of February, and also on 
the 27th of February, with regard to the second mortgage account 
between you and Mr. Mack, in which I believe—I can ‘turn to it 
exactly on page 1420 of the record of Tuesday, February 25. 

In response to a question I asked concerning the manner of re- 
payment of the second mortgage note, which was, I believe in the 
amount of $2,600, on page 1490 ‘of the record I will quote your reply 
to my question: Reply by Mr. Whiteside: 

He repaid the $2,600 item involved in the mortgage by, if I remember cor- 
rectly. delivering to me in a cashier’s check which he and his wife had received 
out of the sale of their home in Tallahassee, Fla., for a sum greater than that 
and, of course, he received the differential. 

Since that time have you had an opportunity to check into those 
records or to refresh your memory through other sources ? 

Mr. Wuiresing. Mr. Flynt, I have had my office turned upside down 
to the best of my secretary -bookkeeper’s ability. I have called on two 
different banks to check their cash items. Now, that is a tremendous 
job for them to check their items and this microfilm on all items that 
were cashed on a particular day or a particular few days to try to 
find that payment. TI have been unable to locate it. I know that it 
was paid. That isall Tknow. ITknow it was paid. 

Mr. Fiyntr. Now, when Mr. Mack followed you-— 

Mr. Wuiresipr. May I interrupt just 2 moment ? 

Mr. Fiynv. Go right ahead. 

Mr. Wurresipe. You have the mortgage file. 


Mr. Fiynv. Yes. 
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Mr. Wurresipz. And if I might have it for just a moment, or if 
you would refer to it for just a moment. 

Mr. Fiynv. I am getting it now. 

Mr. Wuiresipr. | think it would perhaps establish some kind of a 
pattern in this purchase transaction, and I am going on recollection, 
of course. 

Mr. Fiynv. I have requested the mortgage file and I will get it in 
just a minute. I want to continue this line of ineeaeeray based upon 
Mr. Mack’s testimony. When he appeared on the 27th, I asked him if 
he had any. recollection of how that amount was paid. He said that 
it was handled by Mr. J. D. Williamson in Tallahassee, Fla., by the 
real-estate firm of Steinmeyer & Williamson. 

Thereafter we caused a member of the investigating staff to com- 
municate with the office of Mr. Williamson. While we were not able 
to find him, we did get in touch with his partner, a Mr. Steinmeyer 
who, in response to the questions of our investigator, Mr. Eastland, 
furnished us what we consider to be the pertinent papers on this, and 
he stated in his letter of transmittal that they are the pertinent 
papers or, rather, copies thereof. 

And he transmitted among other things a check for the sum of 
$4,950 made payable to Rich: ard A. Mack which is endorsed by Mr. 
Mack and also by Mrs. Mack, but there appears thereon no reference 
to any endorsement by you or any indication or any evidence that this 
might have passed through your accounts or files? 

Mr. Wuiresipe. Mr. Flynt, i in my efforts to try to locate this pay- 
ment, I likewise contacted Mr. J. D. W illiamson, and I likewise re- 
eet a photocopy of that check, although he is no longer in that 
firm. 

Mr. Fiynt. That is right. 

Mr. Wuiresipe. I am reasonably sure that my testimony before 
and the best of my memory now is that I received a cashier’s check. 

That is why I asked for the mortgage file. I think you will find 
that each deposit they made with me on the purchase was by a cashier’s 
check; either for the initial purchase of the house or the subsequent 
purchase of real property was by cashier’s check. 

Mr. Fiynt. Did you receive from Mr. Williamson and Mr. Stein- 
meyer, who were formerly associated together and who I would assume 
are now operating separate real esti ite—— 

Mr. Wuirestne. Mr. Williamson is in another line of business. 

Mr. Fiynt. Yes, sir. Now, about that, the only records pertaining 
to this transaction of which Mr. Steinmey er apparently has any knowl- 
edge at this time consisted of not a cashier’s check but a comity check 
sent. by the firm of Williamson & Steinmeyer dated May 12, 1952, 
which is some 3 months and a few days prior to the time of the 

cancellation of the second mortgage which was held by you. 

Mr. Wuirtesipe. I recognize that, sir. 

Mr. Fryntr. Mr. Mack’s testimony is substantially the same as 
yours. I want to make perfectly clear that my purpose in renewing 
this at this time is to straighten out the record and to afford to you 
and to Mr. Mack the opportunity to provide additional evidence in 
the form of records if they are available. 

Mr. Wuiresipe. Mr. Flynt, my etecrag mad was that to the best of 
my memory he repaid it w ‘ith’a cashier’s check which he and his wife 
had received out of the sale of their home in Tallahassee. 
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Now by that I really mean that I received the money. 

Mr. Fiynrv. Yes, sir. 

Mr. Wuitestpe. Which they received out of the sale of their house 
in Tallahassee. I do not mean and did not ever mean that it neces- 
sarily was a cashier’s check. 

Mr. Fiynt. Yes, I understand. 

Mr. Wuiresive. That was delivered by the firm of Williamson & 
Steinmeyer to R. A. Mack and delivered to me. 

I hope I make myself quite clear on it. 

But I do know this: That I was paid, I was to be paid the mort- 
gage money when the home in Tallahassee was disposed of, and that 
it took quite a few months to dispose of it. 

And shortly after it was disposed of, and the proceeds were re- 
ceived, I was paid. 

Mr. Fiynrt. Here is the mortgage file if you would like to look 
at it for the purpose of providing any additional information. 

Mr. Wuireswwez. The pattern which I think this file-establishes, Mr. 
Flynt, was that on September 24, 1951, there was delivered to me 
eashier’s check No. 9828-C on the Florida National Bank in the 
amount of $4,800 which was an initial deposit toward the purchase 
price, the total purchase price of the house. 

Then on May 29, 1952, there was cashier’s check No. 22690 dated 
May 26, 1952, on the Florida National Bank of Coral Gables—and 
incidentally I believe the first cashier’s check, although it is not 
identified, came from the Florida National Bank of Coral Gables 
also—for $625. 

Now that was for the purchase price of a lot, a vacant lot adjoin- 
ing the residence which was purchased. 

All sums of money for the purchase of this property that were 
delivered to me by R. A. Mack were delivered by cashier’s check. 
The other sum came from the mortgage that I arranged for the down- 
payment. 

Mr. Fiynt. Yes, sir. 

Now on page 1586 of the record, in connection with this same thing, 
the question came up as to the identification of these, and in order 
that a rather serious discrepancy might be cleared up, you said that 
you were willing to request the First National Bank and the Coral 
Gables First National Bank to run their microfilms on your deposits 
for a few days—prior to the 19th of August 1952, or after, if necessary, 
to locate evidence of this deposit. 

I realize, of course, the condition of the situation concerning your 
records and the particular records with which Mr. Mack may be 
associated. 

I would, however, at this point like to request that you obtain this 
information and submit it for the record at this point if you can. 

Mr. Wurresipe. Mr. Flynt, when this question came up at this time, 
I called the First National Bank at Miami. 

Mr. Fiynt. I remember you said that you would. 

Mr. Wuriresipr. From here, and asked them to run my personal 
account in the First National Bank, and also their cash items for 
2 or 3 days prior to August 19. 

They had done that and reported to me that they found nothing. 
I requested the Florida National Bank at Miami, just before coming 
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up here, the day before coming up here, to do likewise, and, of course, 
I have not had a report from it yet. 

But I am doing everything in my power to try to locate that item. 

Mr. Fiynvr. And as soon as you ¢ 3 get it, you will supply it for the 
record at this point? 

Mr. Wuiresipe. When it is available I will supply it to you, sir, or 
in lieu thereof, if I cannot find it, I will also notify you to that effect. 

Mr. Frynv. All right, sir; and in the event that the records are not 
obtainable, will you ‘either at that time confirm your recollection as 
previously stated or make another statement which might accurately 
reflect the answer ¢ 

Mr. Wuitresipe. Actually I won’t have to make another statement 
because my recollection is as I have stated to you, that he came in with 
a cashier’s check, 

Mr. Fiynvt. All right. 

Mr. Wuiresipe. For a few dollars in excess of the amount of the 
mortgage. 

Mr. Fiynt. Thank you, Mr. Chairman. 

The CuarrMan. Mr. Williams? 

Mr. WitiiaMs. No questions. 

The CuarrMan. Mr. Hale, do you have any questions? 

Mr. Har. No questions. 

The Cuatrman. Mr. Heselton ? 

Mr. Hesreitron. No questions. 

The CHatrman. Mr. O’Hara. 

Mr. O’HaAra. No questions. 

The Cyatrman. Again, Mr. Whiteside, I want the record to be very 
clear in the fact that this committee has developed information with 
reference to Foster Trust to the extent that it is pertinent to this in- 
vestigation, to the effect that on the basis of the request of Mr. Katzen- 
tine to you, as far as bringing to a settlement the matter of attorney’s 
fee in the Foster matter, that you made a telephone call to Mr. Mack 
and talked to him about channel 10, the granting of channel 10 station 
in Miami, and that such a telephone conversation occurred in the 
presence of Mr. Perrine Palmer, and that you have testified cor- 
roborating to that extent Mr. Katzentine’s allegation that that was a 
consideration in your actions in connection with this matter. 

I wanted that to be made very clear in view of Mr. Bennett’s ques- 
tions raised which the Chair has ruled on. 

Mr. Wuiresipe. Again I want to refer you to the record, because I 

was asked the question whether I was given any special consideration 
in the settlement, did I settle it for less or more, ‘and my testimony was, 
No, I do not think that there was any consideration in any respect as 
far as the settlement within the Foster Trust. 

That is in the record. 

The Cuarrman. Yes. 

Mr. Wuiresipr. But that conversation did take place, and I did call, 
and I withdrew my recommendation of the individuals involved in 
National Airlines’ application, and I would like to again call your 
attention to the fact that that was 8 months or more prior to the final 
decision. 


Mr. Bennett. Will the gentleman yield ? 
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The CHatrman. Yes, in just 1 minute. Yes, but that action of 
yours was taken because of a threat or something in the nature of a 
threat to you in connection with your relationship 1 to the Foster Trust. 

Mr. Wurresie. I think the record of my testimony is quite clear on 
that, sir. 

The Cuarrman. And I believe you also testified—I do not think you 
used the word “blackmail” yourself, but something like that. 

Mr. Wuiresipe. I used the phraseology of actions tantamount to 
blackmail. 

The Cuatrman. Yes, I believe that is right. 

Mr. Wuriresipe. I have never used the word “blackmail” alone. 
have said actions tantamount to blackmail. 

The CuatrmMan. Yes. I wanted that to be made very clear in view 
of the questions that have been raised here this morning. I yield, Mr. 
Bennett. 

Mr. Bennerr. Mr. Whiteside, do you deny now that there was not 
an association, a relation between this Foster settlement and your 
conversation with Mack at Whiteside’s request ? 

Mr. Wurtresipe. No, that is not what I said, sir. 

I think what I said was I was asked the question if I received any 
special consideration in the settlement of the Foster dispute because 
of the Katzentine-Whiteside situation, shall we say, and my answer 
is “No,” and the record is quite clear on that, and I want to refer you 
again to that record. 

“Mr. Bennerr. All right; but let’s not get the record confused on one 
other point. Is it not true that the Foster settlement had a direct 
settlement between you and Katzentine, had a direct relationship be- 
tween your agreeing to talk to Mack ? 

Mr. Wurresive. Mr. Bennett, I stand on my previous testimony in 
that connection, and I think the record is quite clear on it. 

Mr. Bennett. You refuse to answer this last question ? 

Mr. Wuiresipe. No, sir. I say that I have answered it before and 
I stand on the record. 

Mr. Bennett. Will you answer it again ? 

Mr. Wurtresipe. Mr. Bennett, I asked the reporter to read the ques- 
tion to me and he tells me the notes have gone off. ‘They are not here. 
He doesn’t have the question. Would you repeat it? 

Mr. Bennett. Is it not true that the settlement of the Foster trust 
case had a direct relationship with your agreement with Katzentine to 
talk to Commissioner Mack ? 

Mr. Wuiresipe. Mr. Bennett, it was more than just the trust in- 
volved. It was a settlement of several matters. I refer you to page 
1160. In response to a question which apparently was originally 
asked by Mr. Moulder, the Chair asked: 

Are you going to answer that part of Mr. Moulder’s question? 

I replied: 


[ called Mr. Katzentine to my office and said that I was a fighter, and that for 
my part if I were the only one involved, I would see him in a rather difficult 
place before I would give in to the kind of actions he had taken, which were 
tantamount to blackmail. But upon my wife’s request, inasmuch as the sole 
question involved in the Foster matter was an amount of dollars pertaining to 
the amount of my legal fees, and as far as Katzentine was concerned was a with- 
drawal of my recommendation of National Airlines, that I would settle the mat- 
ter, and for him to find out what his client was willing to concede on the fee 
account. 
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Mr. Hate. From what page of the record are you reading ? 

Mr. Wurresipe. Page 1160, sir. 

Mr. Bennerr. What relationship did that have with your agree- 
ment to talk to Mr. Mack? 

Mr. Wutresipe. The rest of that page is as follows: 


And that I would advise Robert H. Anderson of my withdrawal of my recom- 
mendation of National, and then call Commissioner Mack. Katzentine said, in 
substance: “That is fine, Whitey, I will find out and let you know.” 

Mr. Bennerr. What you are saying is that there was a clear rela- 
tionship between the Foster settlement and your agreement to talk to 
Commissioner Mack, is that true ? 

Mr. Wurresipe. I have stated to you—— 

Mr. Bennerr. That is a simple question. 

Mr. Wuiresipe. The facts the best that I know them, sir. You of 
course are at liberty to draw and will draw the conclusions, not me. 

Mr. Bennerr. You are not — to say, then, you are not willing 
to state categorically, “yes” or “no,” whether the Foster settlement 
had a direct rel: tionship itis your agreement with Katzentine? 

Mr. Wuiresiwe. It is not proper for me as a witness to draw the 
conclusion, but it is proper for me to give you the facts as I can, and 
I have done it to the best of my ability. 

Mr. Bennerr. Do you care to express an opinion as to whether 
Mr. Katzentine would have been in the Foster case had it not been for 
the channel 10 matter / 

Mr. Wuirresive. I refer you to Mr. Katzentine’s testimony in that 
respect, sir. 

Mr. Bennerr. What was it? 

Mr. Wuiresipe. I think the record would be the best evidence. 

Mr. Bennett. Do you care to express an opinion of your own 
about it ? 

Mr. Wuirtesipe. Not on an opinion basis; no, sir. 

Mr. Bennerr. Pardon ? 

Mr. Wuriresipe. Not on an opinion; no, sir. 

Mr. Bennett. You do not have any opinion about it ? 

Mr. Wuiresipe. My opinion would be merely self-serving. 

Mr. Bennett. I would like to have it, anyway. 

Mr. Wurresive. I have given you all the facts I can, sir. 

Mr. Bennett. All right, Mr. Chairman. 

The Cuarrman. Mr. Whiteside, I have just one more question. 
Who bought the kitchen from Andar, Inc. ? 

Mr. Wuiresive. A building corporation, the name of which I do 
not recall right at the moment, sir, but those records likewise are here 
in Washington, and I understand from Mr. Moss’ statement yesterday 
that there were means available for this committee to get those 
records. 

The Cuamman. You do not remember the company, though, off- 
hand? 

Mr. Wurresipe. I do not remember the company’s name, no, sir. 

The Cuarrman. Did National Airlines have anything to do with 
it? 

Mr. Wurresipe. Absolutely not. 

The CuHatrrMan. Did Mr. Katzentine have anything to do with it? 

Mr. Wuiresiwe. Do you want me to answer that? 
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The Cuarrman. If he did not, you can say he did not. 

Mr. Wurresipe. I am sure he did not. 

The Cuarrman. Did any applicant in connection with this have 
anything to do with it? 

Mr. Wuiresipe. No applicant in connection with any TV station 
that I have ever heard of had anything to do with it. 

The Cuatrman. I just think the record should be clear on that one 
point. 

Mr. Wuiresine. Thank you, sir. 

The Cuarrman. It seems that the sale of the kitchen started this 
whole thing. 

Mr. Whiteside, on behalf of the committee, let me thank you for 
your appearance here and your response to the questions, the many 
of them that have been asked of you in connection with this entire 
matter. 

If there is nothing else that you would like to say, with the thanks 
of the committee, you are excused. 

Mr. Wuiresipe. I do not think there is anything I want to say, 
Mr. Chairman. I have had a full 4 days of testifying, and answered 
the same question over and over again many times, but I do appreciate 
and my counsel appreciates the fact that we are released and we can 
return to our fine city of Miami and tend to our own affairs for a while. 

But you gentlemen have been, each of you, courteous. There have 
been some differences of opinion between each side of the bench, but 
the courtesy has been overwhelming. 

The CHarrman. We are de lighted that you feel that way about it. 

Mr. Hunt, thank you very much. 

The Chair would like to note for the record at this time the receipt 
of a copy of a motion which he understands has just been filed in the 
U.S. Court of Appeals for the District of Columbia Circuit by the 
Federal Communications Commission for the remanding of the case of 
channel 10 to the Commission for its further consideration. 

Is Mr. Barton here? 

Mr. Barton, will you come around? The committee will go into a 
22-minute recess. 

(Short recess taken.) 

The Cuarrman. The committee will be in order. 

Mr. Barton, will you be sworn ? 

Do you solemnly swear the testimony you give to be the truth, the 
whole truth, —_ nothing but the truth, so he Ip) you God? 

Mr. Barron. I do, sir. 

The CHarrMan. State your name, please. 


TESTIMONY OF ALFRED I. BARTON, EXECUTIVE VICE PRESIDENT 
OF THE SURF CLUB, MIAMI BEACH, FLA. 


The Cuatmrman. State your name, please, sir. 

Mr. Barton. My name is Alfred I. Barton. 

The CHarmman. What is your address? Where do you reside? 

Mr. Barron. I reside in Surfside, Fla., and I am the executive vice 
president of the Surf Club, which is a private institution. 

The Coatrman, Where? 

Mr. Barron. In Surfside, Fla. Surfside adjoins Miami Beach. 
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The Cuatrman. Mr. Barton, how long have you been manager of 
the Surf Club? 

_Mr. Barton. For 27 years; since its founding. I was one of the 

riginal founders of the institution, and I have been its secretary and 
vice a ae ever since. 

The Cuarrman. How many members do you have? 

Mr. Barron. Well, sir, I think we have about 1,700 families, most 
of whom, of course, come from the North, and we operate only in 
the wintertime, so that this cold weather, which we do not like to 
talk about very much, has affected us a great deal this year. However, 
the sun is now out and I would like to make a public statement to 
the effect that Florida is now very attractive. 

The Cuairman. Is not very attractive? 

Mr. Barron. Is very attractive. 

The Cuatrman. Oh, I misunderstood. 

Mr. Barron. Just for a change. 

The Cuairman. A member from California said yesterday they 
were very much interested in reading about the weather in Florida. 

Mr. Barton. Well, it has been pretty tough for us. I am in agri- 
culture as well as other things, and it has been a really tough season. 

The Cramman. In your capacity as manager of the Surf Club, 
you see a good many people, I suppose. 

Mr. Barton. Yes, sir; I do. I talk to hundreds of people daily, I 
think, probably. 

The CHarrman. How long have you lived in Miami? 

Mr. Barton. In Florida? 

I have resided in Florida legally since 1924. I first went there 
with my father and mother, I think, as a small child in 1905. I was 
born in Philadelphia and have been a resident there until World 
War I. I went abroad and stayed for a number of years in the Army 
and the State Department and only returned to America in 1924. 

The Cuamrman. And when did you become the manager of the 
Surf Club? 

Mr. Barron. When it was founded, I was one of those who was 
instrumental in building it up and starting it, and I started as its 
secretary at that time. 

The CHarrmMan. That was what year ? 

Mr. Barron. That was 1930. 

The Cuarrman. 1930? 

Mr. Barron. Yes, sir. 

The CuatrmMan. Do you know Mr. Katzentine? 

Mr. Barton. Very well. I have known Mr. Katzentine for a great 
many years. He has been at various times my attorney, and I might 
state that I have the highest regard for his character and protocol. 

The CHATRMAN. Is he your attorney now ¢ 

Mr. Barton. He is; if anything should arise I would certainly want 
to consult him about it. 

The CuarrmMan. You do not have him employed at the moment? 

Mr. Barron. He is not employed by me, sir, no. Our club has an 
attorney of its own, and I have several attorneys whom I consult on 

various subjects should they arise. But if I felt that I needed the 
kind of services that Colonel Katzentine could provide, I would cer- 
tainly go to him. 
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The Cu aueray. Is Colonel Katzentine a member of the Surf Club? 

Mr. Barron. Yes, he is, sir. 

The Cuarrman. Does he visit the Surf Club frequently ? 

Mr. Barron. Very infrequently as a matter of fact. He and Mrs, 
Katzentine do not go out socially a great deal. I do not think we 
see them perhaps more than 8 times a year, 8 or 10 times a year. 

The Cuarrman. Do you recall how recently it has been since you 
have seen him ? 

Mr. Barton. At the Surf Club? 

The Cuarrman. Or any other place. 

Mr. Barton. The last time I saw Colonel Katzentine was before I 
came up here, was at his house before he came up here to testify 

The Carman. That was just a few days ago? 

Mr. Barton. I suppose a couple of weeks ago; yes, sir. 

The Cuarrman. Did you just go to his house for a visit or did he 
call you? 

Mr. Barron. No, sir; he asked me to come and see him, and he 
stated at that time that he had made an affidavit I believe to this 
body or for some purpose, in which he had mentioned the conversa- 
tion which I had had with other friends of mine, and he said: “I fee] 
that this is a confidential matter and I should not wish to reveal 
your name, but I probably will be forced to”—and I gave him 
permission to do so, because I thought that was the only honest thing 
to do. 

The Cuatrman. Mr. Barton 

Mr. Barton. Pardon me, sir, may I add one statement ? 

The CuarrMan. Yes. 

Mr. Barron. Which is that the information contained in the affi- 
davit was not discussed with me by Colonel Katzentine before he 
made the affidavit. 

The CHatrman. Colonel Katzentine made an affidavit which he 
signed and duly acknowledged the 15th day of February 1957. 

In his affidavit is this statement: 

Some time in the late summer or early fall of 1955 I received a phone call 
from a trusted friend at my home, and he told me he had bad news for me. He 
said I was going to lose the channel 10 hearing even though we had a favorable 
decision from the examiner. 

I asked him how he knew, and he said he had been out with two of Ted Baker's 
best friends the night before, and that Col. Gordon Moore was engineering this 
application for the National Airlines, and that they were sure to win. 

In his testimony to this committee, he was asked the question who 
the trusted friend was, and he said it was you. 

Is this statement of Colonel Katzentine’s that I have just read from 
this affidavit true ? 

Mr. Barron. I hesitate to say it is not true, but I would say that I 
think that it is a misinterpretation of the facts which I gave to Colonel 
Katzentine and I should be very glad to explain that if you desire. 

The Cuatrman. Would you do that and perhaps explain just how 
it came about ? 

Mr. Barton. Yes, I will, with great pleasure. 

The CuatrMan. Let me ask you first, did you make the telephone 
call that he referred to? 

Mr. Barron. Yes. I had a conversation on the telephone. I think 
it was a conversation which Colonel Katzentine had with me rather 
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than I calling him, but I cannot remember. You understand this all 
happened some time ago. 

The CHAIRMAN. This was 1955? 

Mr. Barron. Yes. I donot know the date, sir. 

The CramrMan. Suppose you just explain to the committee just 
what happened ? 

Mr. Barton. Yes; I will be very glad to. 

This emanates from my friends, Mr. and Mrs. Dean Murphy, of 
Miami. Mr. Murphy is a well-known entertainer and Mrs. Murphy 
is in business there. I have known both of them for I suppose 25 
vears. In fact they are very old friends. I do not see them very 
often, and we chat quite a lot on the telephone, which is our usual 
means of communication. I ama very busy man. So are they, and 
we do not meet socially very often. But one of these conversations, 
vhich is of an entirely inconsequential nature about places and people 
and things and that sort of thing — 

The Cuamman. You are talking about with the Murphys now? 

Barron. With the Murphys; yes, sir. 

The Cuarrman. Did you talk to both of them at the same time? 

Mr. Barron. No; I do not think Mrs. Murphy was concerned in 
this. You see I have to be a little vague about it, sir, for the simple 
reason that it did not seem of any importance at the time and I 
cannot remember exactly. But I would say that my conversation was 
with Mr. Murphy. And in any case, in the discussion of various 


things, the channel 10 award came up because of the fact that they 
ry fond f +h P a whom T believe } recide nearhy. 


In fact I on they do. And at that time Mr. Murphy said “Well, 
I think that Baker is certainly going to get this thing. He has a 
great many very 1m portant influential friends. byes even the Presi- 
dent's b roth 1er-in-law has been down here visiting them and is a very 
great friend.” 

That is the extent of the conversation which T had with the Murphys 
on that subject. 

I would like to add in their behalf that pouty ¢ was said whatever 
which would seem to indicate that this had come from Mr. Baker or 
that they had any knowle ie ¢ except that they ¥ were supporting their 
friend, Mr. Baker, whom they are very fond of. And I think it is 
quite natural to stand up for your friends and hope for the best. 

However, the name of the President’s brother-in-law, which I did 
not at that time know, sounded very significant to me. 

In a later conversation with Colonel Katzentine, also on the tele- 
phone—and I have no idea of the date—he said to me that he thought 
that the National Airlines or Mr. Baker had some very powerful in- 
fluences in Washington, and he did not know what they were or where, 
but he felt sure that they were there. 

The Cuarman. Whosaid that? 

Mr. Barron. Colonel Katzentine. I then recollected the conversa- 
tion which I had had with Mr. and Mrs. Murphy, and I repeated it to 
him, with the suggestion that possibly this might be the powerful in- 
fluence he was looking for. That is the entire extent of the incidents 
sir. 

In other words, we were doing conversation which obviously, had 
we known that it would appear before this august body, we would 
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have made some notes, but it was of course quite a long while ago and 
it was all on the telephone in conversational chitchat. 

The CHarrman. Now Mr. Barton, there were a lot of rumors flying 
around all over the lot, weren’t there ? 

Mr. Barton. Yes. A lot of rumors, sir. 

The CHarrMan. Yes. 

Mr. Barron. To tell you the truth, Mr. Chairman, I am not very 
familiar with tlc television business, and I was not particularly 
interested in it, and I do not deal in politics in Florida. 

I founded the town of Surfside and I was its first president of council 
but that was 20 years ago and I have never dealt in politics since. 

My business is such that I am very occupied with the conduct of 
social affairs, which is my business, and I really had not heard or 
listened to very many rumors, to tell you the truth. 

The Cuatrman. Now, Mr. Katzentine said also: 

I asked this friend to do what he could to circumvent such an act, and he called 
some powerful Republicans in Washington who likewise said there was no 
chance for WKAT, and that I was a Democrat and they were going to give it to 
Mr. Baker, president of the National Airlines. 

Did you do that ? 

Mr. Barron. I am trying to recollect this. I could not say that I 
called any very powerful friends. I called a friend of mine who is 
well known here in Washington and I asked him what he thought 
about the situation, and to the best of my ability he said he thought 
that naturally they would probably give it to a Republican; that it 
would be therefore a Republican arrangement, you see. 

However, that also is not very clear in my mind. I know that 
Colonel Katzentine did ask me to call a member of the Cabinet and 
talk to him about it, which I refused to do. 

The Cuarrman. Did you call some powerful Republicans in Wash- 
ington / 

Mr. Barron. I called a gentleman, I do not know whether you 
would call him a powerful Republican or not. He happens to be well 
known here in Washington. If I must reveal his name I will be 
glad to. 

The CuatrMan. Whois he? 


Mr. Barton. Mr. Floyd Akers. 

The Cuarrman. Mr. Floyd Akers? 

Mr. Barton. Akers, yes. 

The CxHarrman. Did you ask Mr. Floyd Akers to inquire into it‘ 

Mr. Barron. Oh, Il asked him what he thought. 

The CuarrmMan. Did he know ? 

Mr. Barron. That was the answer he gave me. I do not know upon 
what that was based, sir. 

The Cuarrman. In other words he was already familiar with the 
thing? 

Mr. Barton. I take it that he must have been. It could be that he 
replied to me the following day. I really do not remember, sir. 

In other words, I mean this is something that happened quite a 
long while ago. It did not seem very important to me at the time. 

The Cuatrman. Yes, you told us that three times, and we realize 
that but we want to try to help you refresh your memory, 

Mr. Barton. Yes; you are quite right, sir. 
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The Cuatrman. How did you happen to call Mr. Floyd Akers? 

Mr. Barron. Because I happen to know Mr. Akers very well. 

The Cuatrman. How did you happen to know that Mr. Akers 
knew anything about it? 

Mr. Barron. I did not know that Mr. Akers knew anything about it, 
sir. He is the only person I know in Washington that I think is 
familiar with general conditions here, because 

The CuHatrman. Even applications pending before a regulatory 
agency here to serve the public? 

Mr. Barron. Pardon me; I did not get that, sir. 

The CuarrMAn. Even to the extent of various applications pending 
before a regulatory agency for a permit to render a service to the 
general public. He keeps up to that extent, does he? 

Mr. Barron. I would not think so, sir, no. 

The CuairMan. But he did in this case ? 

Mr. Barron. The answer he gave me, sir, was that he felt that Mr. 
Baker was going to win out. Where he procured that information, 
upon what he based it, I have no idea. 

The Cuatrman. Did anyone ask you to call Mr. Akers ? 

Mr. Barron. Yes, Mr. Katzentine did. 

The CuHatrman. Oh, Mr. Katzentine? 

Mr. Barron. Yes. 

The Cuarrman. Told you that Mr, Akers knew something about 
it ? 

Mr. Barron. No, no; he asked me to call Mr, Akers about it. 

The CHarrman. And just to take a chance to see if Mr. Akers might 
know something about it? 

Mr. Barron. That is correct, yes. 

The Cuatrman. And it just so happened, it was purely coincidental 
that Mr. Akers knew something about it ? 

Mr. Barton. I got—yes, that is the answer, sir. 

The CHarrman. And he is the powerful Republican you referred 
to? 

Mr. Barron. He is the man I referred to, sir. 

The Cuarrman. I think he is a very fine fellow, sir. 

Mr. Barron. Yes. 

The Cuatrman. I did not know he had so much power in the 
Republican Party. Maybe he has. I have known him for some time. 

Mr. Barton. I must explain, Mr. Chairman, the statement that he 
was a powerful Republican was not made by me. It was made in the 
affidavit. It so happens that that is the only gentleman I know here 
who has a very vast acquaintance, and in response to the request of my 
friend, Mr. Katzentine, I did what I could do to help him, which I 
thing any friend would do under the circumstances. 

The Cuairman. Then you were interested in Mr. Katzentine’s ap- 
plication, weren’t you? 

Mr. Barton. I am interested to the extent of helping him as my 
attorney and friend, sir. 

The CuarrmMan. Then it was more than just a passing interest, as 
you indicated a moment ago ? 

Mr. Barton. I do not know what you mean by “passing interest,” 
sir. 
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The CuarrmMan. You said a moment ago that it was a long, long 
time ago and you have a faint recollection of it, that you do not 
get involved in politics? 

Mr. Barton. No, I do not, sir. 

The CuarrmMan. You do not know much about television. 

You are too busy with something else ? 

Mr. Barron. That is quite correct. 

The CHarman. But in this instance you become very interested? 

Mr. Barton. When I was asked to do a favor for a friend, naturally 
Talw: ays try to do it. 

‘he CuarrMan. Did either or both Mr. and Mrs. Murphy tell you 
that they heard Mr. Ted Baker say that Col. Gordon Moore was 
engineering their application ? 

Mr. Barron. No, sir; I have no recollection of such statement. I 
think the information I gave to Colonel Katzentine was exactly as 
I have described it to you to the best of my knowledge, and I indi- 
cated to Colonel Katzentine that I thought this might be the important 
figure he was looking for. 

The Cuarrman. This isa very important statement, and I am going 
to have you repeat precisely what Mr. Murphy said to you. 

Mr. Barton. Mr. Dean Murphy. 

The CuHarMan. You have complained that you do not see them very 
often. 

Mr. Barton. That is right. 

The Cuamman. And consequently—— 

Mr. Barron. We do a great deal of conversing on the telephone; 
that is correct, sir. 

The Cuarrman. And in this particular instance you were in a tele- 
phone conversation ? 

Mr. Barron. That is right. 

The Cuarrman. And it was a result of the telephone conversation 
that you reported to Mr. Katzentine ¢ 

Mr. Barron. That is right, yes. 

The Cuarrman. You are not sure whether this telephone conversa- 
tion was with Mr. Murphy or Mrs. Murphy ¢ 

Mr. Barron. I think it was with Mr. Murphy. 

The CHarrmMan. You think it was? 

Mr. Barron. Yes. That is the best of my knowledge. 

The Cramman. Again, so that the committee can thoroughly and 
clearly understand, will you state just what Mr. Murphy said to you? 

Mr. Barron. To the best of my knowledge, sir, Mr. Murphy said— 
and, of course, I do not remember the exact phraseology— -was that 
Mr. Baker had very powerful friends, and naturally they are boosting 
their own people, and he said, “Gee, I don’t think Katzentine stands a 
chance in this thing; they are way ahead in this, and they have all sorts 
of powerful friends. Why, even the brother-in-law of the President is 
a great friend of theirs, and has been down here visiting them.” 

That is the way I understood it. 

The CHamman. Did he indicate that he knew anything about the 
purpose of the brother-in-law’s visit ? 

Mr. Barron. No, sir, I am quite positive of that. 

The Cuamrman. Was there any indication that Mr. Murphy had 
any information that Colonel Moore was visiting for this particular 
purpose ¢ 
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Mr. Barron. No, sir. I think this was purely a remark made en- 
tirely by Mr. Murphy on the subject as his own idea. 

The Cuarrman. How did the conversation about the application 
come up between you and Mr. Murphy? 

Mr. Barron. Oh, gee, I wouldn’t know, sir, you know. You talk 
about a great many things on the telephone when you are chatting. 

The Cuatrman. I guess maybe in this case you started off by talking 
about the Florida weather ; didn’t you ? 

Mr. Barton. It happened to be very good in those days, sir, so it 
was a little different. 

The Cuatrman. Then you just 

Mr. Barron. We talked about a great many people, about parties 
in all probability, I don’t remember, but in some way it may have 
been said that we may have seen, how shall I say, the Bakers at some 
party the night before, and that started the conversation on the 
subject. 

I really don’t know. I have no idea exactly how it arose. 

The CHarrMan. You were not particularly interested in Colonel 
Katzentine’s application. It just happened that it incidentally came 
up? 

* Barton. I am interested in Colonel Katzentine’s application 
to the extent that he is my friend, and I would like to help any friend 
of mine if I could, and that. I would certainly prefer to see Colonel 
Katzentine get it over Mr. Baker because he was my friend. 

But I had no personal interest in the television industry. 

The CuatrMan. Let me ask you the direct question: Did you or 
did you not call up Mr. Murphy and ask him if he could talk to Mr. 
Baker about this? 

Mr. Barron. No, I never did, sir; no, positively not. 

The CHarrman. And you have no information that Mr. Murphy 
ever talked to Mr. Baker or heard Mr. Baker make any remarks one 
way or the other about it? 

Mr. Barton. Positively not, sir. That I am quite sure of. 

The Cuamman. Did you make any call to any other person in 
Washington besides Mr. Akers? 

Mr. Barron. No, sir. I mentioned to you that I was requested to 
do so and I refused. 

The Cuairman. What Cabinet member were you requested to call? 

Mr. Barton. That was the Secretary of Defense, Mr. Wilson, who 
s a vice president of the Surf Club, a very old friend. 

The CuHarrman. And you refused to do that ? 

Mr. Barton. Yes, sir. 

The Cuatrman. Do you know whether or not anyone ever talked 
to Mr. Wilson about it? 

Mr. Barron. I’m quite sure they didn’t, sir. 

The CnairmMan. Not that you know of, anyway? 

Mr. Barton. No, sir. I do not think Mr. Wilson is the kind of 
man you can talk to about things like that. 

The CuHamman. You have a high opinion of Mr. Wilson, do you 
not ¢ 

Mr. Barron. I have, sir. 

The CuatrmMan. Obviously he is a great man, or he could not have 
been as successful as he was in business. I emphasize business. 


32090—59—pt. 4—19 
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Mr. Harz. The name of the man you talked to in Washington was 
Floyd Akers? 

Mr. Barton. That is correct, sir. 

Mr. Hate. Is he a Republican? 

Mr. Barton. Mr. Akers is a Republican, yes, sir. He neppene to 
be in business here. I believe the reason I discussed it with Mr. Akers 
was that he happens to be in a business where he is very familiar, I 
think, with all the Members of Congress, the ambassadors, and so 
forth, because he sells Cadillac automobiles, which I think are highly 
desirable in this neighborhood. 

The CuarrMan. Will the gentleman yield ? 

Mr. Hate. Yes. 

The Cuatrman. I hope this witness does not leave the idea that 
every member of Congress drives a Cadillac automobile. 

Mr. Barton. I don’t know. I know Mr. Akers is very successful, 
sir, at any rate. 

Mr. Hate. I wanted to point out that I have been here several years 
and I have never met Mr. Akers, and I have never bought a Cadillac. 

Mr. Barron. I do think that he has a very large acquaintance in 
this town, and I thought that if anybody could give an answer to 
this, an offhand answer, why he probably could. 

Mr. Hate. There are many Republicans who do not own a Cadillac. 

Mr. Barton. Yes. 

Mr. Hate. What are Mr. Baker’s politics? 

Mr. Barton. What are Mr. Baker’s politics? 

Mr. Hate. Yes. 

Mr. Barron. Well, I do not know, sir. I suppose probably, like 
all of us, we all, if we want to vote in local elections in Florida, we 
have to vote Democratic, but when it comes to national politics, I 
personally have been a Republican and my father and grandfather 
before me because I was born in Philadelphia. But I am sure I do 
not know what Mr. Baker’s politics are, because I never inquired. 
It is one of those things we do not go into. 

The CHairman. Mr. O’Hara. 

Mr. O’Hara. I suppose you knew Mr. Akers because he has visited 
in Florida and is probably a member of your Surf Club? 

Mr. Barton. He is a member of our board, sir—was a member of 
our board of governors of the club, and I have known him quite a 
while and bought a lot of Cadillacs from him when I could afford it. 

Mr. O’Hara. As a Ford driver, I want to congratulate you. 

Mr. Barron. I’m afraid I am not in that class any more. 

Mr. O’Hara. For the record I am a Republican, Mr. Barton. 

Mr. Akers was an old friend and he is quite as prominent socially in 
Florida as he is in Washington. 

Mr. Barron. That is quite correct, sir, correct. 

Mr. O'Hara. He has a very powerful franchise, an exclusive fran- 
chise for the District of Columbia ? 

Mr. Barron. That is right. 

Mr. O'Hara. And some adjoining territory around here / 

Mr. Barton. Yes, and I think he sells Oldsmobiles, too, which is a 
darn good car incidentally. I am getting in all the plugs for General 
Motors. 

Mr. O’Hara. I would say that you are really doing well for General 
Motors this morning. 
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Now Mr. Akers, you do not recall whether he right offhand knew 
it, but your impression is that he called you back the next day when 
you made inquiry about this case? 

Mr. Barton. That is my impression, yes. 

Mr. O’Hara. And that was in the fall, in the early fall of 1955? 

Mr. Barton. I am sorry, sir, I cannot tell you when it was. If it is 
in the affidavit, I take it it is correct, but I do not know. 

Mr. O’Hara. You know that Mr. and Mrs. Murphy sent a telegram 
to this committee denying the statements that Mr. Katzentine stated 
in his testimony and in his affidavit. 

You know that is true, do you not? 

Mr. Barton. I understood they sent a telegram. I do not know 
what the telegram contained, sir. 

Mr. O’Hara. Dean and Mrs. Murphy did not make the statement 
in any way, shape, or form that Col. Gordon Moore was engineering 
the application for the National Airlines? 

Mr. Barton. Yes. 

Mr. O’Hara. You are very positive of that; is that right? 

Mr. Barton. Yes, sir, I am. 

Mr. O’Hara. I think that is important. 

Thank you, Mr. Chairman. 

The Cuarrman. Any further questions ? 

Mr. Barton, on behalf of the committee let me thank you for your 
appearance. 

Mr. Barron. Mr. Harris, I am only too happy. 

It is the first time I have had an appearance in Washington of a 
public character. 

I am very happy to be here. Thank you, sir. 

The CHarrman. Mr. Reporter, I want these telegrams to go in the 
record immediately following the testimony of Mr. Alfred Barton. 
This is a wire from Dean and Dorothy Murphy addressed to me as 
chairman of this subcommittee, and I quote : 

Ralph Renick, Miami WTVJ television news, today— 
and this is dated, apparently, February 19— 


reported that Frank Katzentine testified under oath before your committee that 
we, the undersigned Dean and Dorothy Murphy, told one Alfred Barton the 
Miami channel! 10 television award to National Airlines was engineered by Col. 


Gordon Moore. Mr. Katzentine’s statement is not the truth and we shall gladly 
so testify. 


DEAN AND DoroTHy MURPHY. 

MIAMI, FLA. 

Mr. Dean Murphy and Mrs. Murphy were invited by wire to ap- 
pear before this committee. 

I received this wire last week, addressed to me: 

Your second telegram forwarded here. I regret theatrical personal appearance 
contract obligations through March 22 make my appearance before your com- 
mittee impossible at this time. This tour and pending contracts near confirma- 


tion after March 22 make it impractical to advise availability. 
Sincerely yours, 


DEAN MURPHY. 
This is from Palm Beach, Fla., and there is another wire I received 
prior to this with reference to their desire to make a statement to send 


in, and that can go into the record before this one and just after that 
one so it will be made complete. 
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In view of Mr. Barton’s testimony this morning—here is the wire 
which will also go in the record, in which they would like the privilege 
of swearing an affidavit for the Justice Department: 

Your telegraphic invitation to appear as witnesses at the public hearing March 
13 was forwarded here. I regret Mrs. Murphy’s physical condition prevents her 
aeceptance and my present theatrical personal appearance schedule will not 
make me available to your committee next week. However, as per our wire to 
you February 19, we will gladly swear an affidavit for the Justice Department 
reaffirming that communication. 

Sincerely yours, 
DEAN MuRPHY. 

The committee will decide whether or not, in view of Mr. Barton’s 
statement this morning, it will be necessary for them to come. At 
this moment I do not see that it is, that anything can be accomplished 
by it. 

} The committee will recess until 2 o’clock this afternoon, at which 
time Mr. Katzentine will resume. I assume he is here. 

(Whereupon, at 12:10 p.m., the committee was recessed until 2 p.m. 
of the same day.) 

AFTERNOON SESSION 


The CuarrMan. The committee will come to order. 

Mr. Porter. Mr. Chairman, Mr. Katzentine has been previously 
sworn and he is available. 

The Cuarrman. Just 1 minute, please. 

Mr. Katzentine, would you mind stepping aside just for a few 
minutes? We have another witness here. We can get through with 
him in a very few minutes. 

Mr. Frank Miller. 

Mr. Miller, will you be sworn? Do you solemnly swear the testi- 
mony you give to be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Miuuer. I do. 

The CuairmMan. Have a seat, please. 


TESTIMONY OF FRANK MILLER, SR., HEADLEY-REED CO., NEW 
YORK, N. Y., ACCOMPANIED BY BEN C. FISHER, WASHINGTON, D. C. 


The CuarrMan. Will you state your name? 

Mr. Mitier. Frank W. Miller. 

The Cuarrman. And your residence and address? 

Mr. Mutter. My home residence is Bronxville, N. Y. 

The Cuatrman. Could you give us a little more specific address 
than that ? 

Mr. Miter. 47 Tanglewild Avenue, Bronxville, N. Y. 

The Cuarrman. Mr. Miller, what is your business ? 

Mr. Miuuer. I have several companies. I am chairman of the 
board of directors of the Headley-Reed Co. They are representatives 
of radio and television stations. 

The CuarrMan. Would you give the committee a little better under- 
standing as to what your company does ¢ 

Mr. Mittrr. Yes, sir. We represent radio and television stations, 
and our job is to solicit national advertising for those stations. 

The Cuatrman. Headley-Reed Co., then, is an advertising agency! 

Mr. Mier. That is correct. 
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The Cuarrman. A company in the advertising business? 

Mr. Mituer. We are advertising representatives. An advertising 
agency is a little different. They prepare copy and so forth. We 
just solicit advertising from the advertising agency and place it on 
the station. 

The Cuarrman. What stations do you represent ? 

Mr. Mitier. We represent 22 television stations and 30 radio sta- 
tions, and among them we did represent WKAT in Miami. 

The Cuarrman. Radio? 

Mr. Miuuer. Yes. 

The CuatrmMan. You do not now? 

Mr. Mriuer. No, sir; we do not. 

The Cuairnman. Do you represent the television channel 10 in 
Miami ¢ 

Mr. Mitier. No, sir. 

The Cuarrman. Do you have any connection with Florida stations 
at all 

Mr. Mitre. No, sir. 

The Cuarman. Do you know Mr. Frank Katzentine of Miami, 
Fla. 

Mr. Mitier. Yes; Ido. 

The CHarrMan. How long have you known him / 

Mr. Miuuer. | guess 6 or 7 years. 

The Cuairman. You knew him as a result of representing his radio 


( / 
fr. Minuer. That is correct. 
The CuaimrMan. Is that the only association or connection you had 
with him ¢ 
Mr. Miuter. No. He sponsored me in the Surf Club in Miami, and 
I became a member through his sponsorship. 
The CuarrmMan. You are a member of the Surf Club? 
Mr. Miniter. Yes. 
The CuHatrMan. I guess you know Mr. Barton very well then? 
Mr. Mittrr. I know him. I do not know him very well. I have 
not been in there in 2 years. 
The CHarrMan. He was here this morning. 
Mr. Minurr. Yes. 
The CHatrman. And you might have had a chance to run into each 
other. 
Mr. Mixer. Yes; 1 do know him. 
The CuatrrmMan. Mr. Miller, Mr. Katzentine, in an affidavit, which 
he signs and which was duly acknowledged on February 15, 1957, 
stated that in October 1955 : 


I was called by Frank Miller of Headley-Reed Co., in New York, and he 
told me that he had heard that Doerfer, Lee, and McConnaughey were pledged 
to National, and that Richie Mack likewise was to vote for National. 


Did you make that statement to Mr. Katzentine ? 
Mr. Mituxr. Yes, sir. I made this statement, if I may read this 
prepared statement that I have on that. 
he CuatrMan. I ask you first, though, did you make this state- 
ment ? 
Mr. Mitr. I didn’t use exactly those words. I put the correct 
word in here. 
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The Cuatrman. You would like to explain it? 

Mr. Mituer. Yes, I would. 

The Cuarrman. Will you first explain the circumstances that caused 
you to call Mr. Frank Miller, if you did call ? 

Mr. Mitter. Yes, I will. 

The Cuarrman. I mean Mr. Katzentine, if you did call. 

Mr. Miter. I was going to Washington and I told Mr. Katzentine 
I was going to Washington. 

The Cuarrman. How did you tell him? 

Mr. Miter. On the telephone. 

The Cuarrman. Did you call him? 

Mr. Mixuer. Either he called me or I called him. We were frequent- 
ly in touch with each other on accounts on the station and other things 
and gossiped and chatted so I could not say whether he called me or 
I called him, but I told him I was going to Washington. 

He said “Stop in and see my attorney Paul Porter when you are 
there and see how things are going.” 

I went to Paul Porter’s office, and then I wrote him what Paul told 
me that he had heard, that he had heard that Commissioners Lee, Mc- 
Connaughey, Doerfer were going to vote for National. When I re- 
turned to New York, I believe it was the following day, I called up and 
repeated that conversation to Colonel Katzentine. 

he Cuarrman. Is that the only information that you had as to 
channel 10? 

Mr. Miturr. That is right. 

The Cuarrman. Had Mr. Katzentine asked you to look into that to 
see what you could find out ? 

Mr. Miuuer. Yes; he asked me to stop in‘and see Paul Porter. 

The Cuarrman. Paul Porter was his lawyer, wasn’t he ? 

Mr. Miiuer. Yes, sir. 

The Cuarrman. Why could not he ask him ? 

Mr. Miuuer. That I could not say, sir. 

The Cuarrman. Isn’t it a little strange that a man in Miami, Fla., 
would call somebody in New York and ask him to go to Washington 
and talk to his own lawyer to see how he is getting along with his 
own case ? 

Mr. Mitier. That is the way it was, sir. That is the way it was. 
I am giving you exactly as it happened. 

The CHarrman. Sir? 

Mr. Miuter. I am telling you exactly what happened. 

The Cuarrman. I am not questioning that. 

Mr. Mituer. Yes. 

The Cuatrman. But I am questioning the reasoning. 

Mr. Muuier. I do not know the reason behind that, sir, but that 
was it. 

The Cuarrman. And that is all you know about this thing? 

Mr. Mixer. That is about it. 

The Cuarman. Did you ever talk or attempt to talk to one of the 
Commissioners about it ? 

Mr. Miuuer. I have never met any of them and never talked to 
them. 

The Cuatrman. Did you ever talk or attempt to talk to anyone who 
works for the Commission about it ? 
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Mr. Miter. No, sir. 

The CuHatrmMan. Did you ever talk or attempt to talk to anyone 
other than Mr. Katzentine and Mr. Porter? 

Mr. Mituer. Regarding this case? 

The Cuarrman. Yes. 

Mr. Miter. Yes, I did. 

The Cuarrman. Who else ? 

Mr. Mier. I talked to all the men in my organization regarding 
internal matters. 

Mr. Hatz. You talked to who? 

Mr. Mituer. The men in my organization about it; you know, what 
business we might get and things like that, but you mean outside 
of that ? 

The CuHatrmMan. Yes. 

Mr. Miter. Yes, I talked to Joe Martin, Congressman Joe Martin. 

The CuatrmMan. About channel 10? 

Mr. Mier. Yes, sir. 

The Cuarrman. The further we go the more we get. 

Mr. Mitier. I only asked him for information as to how he 
thought it was going and things like that. 

The Cuarrman. Did he tell you? 

Mr. Miter. He did not know. He did not know. I tried to find 
out and I found out nothing. 

The Cuarrman. You tried to find out? 

Mr. Miuter. Yes. 

The Cuarrman,. And you found out nothing? 

Mr. Mrizer. That is right. 

The Cuarrman. You did not get much help out of Mr. Martin then, 
did you? 

Mr. Mitter. No, sir. 

The Cuarrman. Do you know whether or not Mr. Martin inquired 
into it? 

Mr. Mutuer. No; I donot know. 

The Cuatrrman. What? 

Mr. Miter. I do not know. 

The Cuarrman. Did you ask him to? 

Mr. Mutter. I asked him if he could find out how the thing was 
going and things like that. 

The CHamman. What did he say? 

Mr. Mituer. He said “Yes,” but that is all. 

The Cuatrman. He said he could find out, but that is all ? 

Mr. Miuter. No; he did not say he could find out. But I never fol- 
lowed ; I never heard any more of it. 

The Cuarrman. And you did not follow it up to see whether or not 
he did? 

Mr. Miter. Joe Martin has been a friend, a personal friend of mine, 
for 30 years. 

The CuHarrman. Anda very fine fellow. 

Mr. Mixer. And a fine gentleman. 

The Cuarrman. An able, fine, honest Member of the Congress. 

Mr. Mitier. And all I asked him was if he knew anything or could 
he help us find out what was going on and how it looked for us. He 
could not. 

The Cuarrman. He could not? 
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Mr. Miuier. Well, he never reported to me, so I presume he could 
not. 

The Coarmman. Did you talk to anybody else about it? 

Mr. Mutter. Yes; I talked to Eddie Higgins. Eddie Higgins is the 
ear assistant to Senator Green, and I asked him if he could 

nd out. 

The Cuarrman. Well, what did Mr. Eddie Higgins find out for you? 

Mr. Miter. The result was the same. 

The Cuarrman.. The same result ? 

Mr. Muuer. That is right. 

The Cuarrman. You were not getting very far, were you? 

Mr. Mrtter. No; I did not get very far. 

The Cuarrman. Did you get a report from Mr. Higgins? 

Mr. Miter. No; I did not get any report. He went to Florida. 

The Cuairman. All right; Mr. Miller, who else did you talk to? 

Mr. Miter. That is about all. 

The Cuarrman. That is about all you know about it ? 

Mr. Miuier. That is about all I know about it. You see, as a 
national representative of the radio station, I would be interested in 
him, in Colonel Katzentine getting the grant, because then I would, 
of course, represent the television station, which he told me. 

The Cuatrman. Yes; we can understand that. 

Mr. Miter. So that is my interest in it. 

The CuHatrman. Human nature is the same everywhere ? 

Mr. Miter. That is right. 

The Cuarrman. Any questions ? 

Mr. WitiAms. One question. I would like to clarify a matter in 
my mind. 

Mr. Miter. Yes. 

Mr. Wixu1aMs. You did represent the radio station, I understand. 
Did you at any time represent the television station 

Mr. Mitier. Never; no; never did. I did not represent it. I did 
not get it. 

The Cuarrman. Let me ask you this: As a result of your interces- 
sion and the results or the lack of results, did they have anything to 
do with your not having the radio account now ? 

Mr. Mituer. No; they have a new commercial manager and these 
new commercial managers have their favorite representatives and 
they just fired me and took on a new one. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. I notice in your statement, Mr. Miller, in fairness I 
think it should be brought out, you said Mr. Porter told you that he 
had heard 

Mr. Miter. That is correct. 

Mr. O’Hara. That Commissioners Doerfer, Lee, and McConnaughey 
would vote in favor of National Airlines ? 

Mr. Miter. Yes. 

Mr. O’Hara. You also state: 


I do not recall any mention by Mr. Porter of Mr. Richard Mack. 


That was Commissioner Mack? 
Mr. Mruurr. That is correct. 


Mr. O’Hara (reading) : 


Mr. Porter gave this information to me as gossip and chatter he picked up and 
not as a fact. 
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Mr. Mitxer. Yes. 

Mr. O’Hara. Is that the way he indicated it to you and that is the 
way you accepted it? Isthat correct, Mr. Miller? 

Mr. Mitier. Yes; that is the way he indicated it to me. 

Mr. O’Hara. That is, he did not intimate in any way, shape, or form 
that he had any inside information ? 

Mr. Mituer. No; Iso stated that here. 

Mr. O’Hara. Youstate that in your statement. 

Mr. Miter. Yes. 

Mr. O’Hara. And it is also true you state “I do not remember men- 
tioning Mr. Mack’s name, nor do I recall any conversation about him.” 

Mr. Miiier. No; 1 do not. 

Mr. O’Hara. That is all Thave, Mr. Chairman. 

The Cuarrman,. Mr. Hale? 

Mr. Hate. Did you know anyone of these Commissioners: Mr. 
Doerfer, Lee, McConnaughey, or Mack ? 

Mr. Mitirr. I never met any of them. 

Mr. Hatz. You never spoke to any of them? 

Mr. Mituer. No; I never did and I have never been in the Commis- 
sion’s office. 

Mr. Hatz. That isall. 

The Cuarrman. Mr. Miller, on behalf of the committee let me thank 
you for your appearance. 

I notice you have someone with you here whom I assume is your 
counsel. 

Mr. Mirrer. Mr. Fisher; yes. 

The Cuarmman. Did you want his name noted for the record show- 
ing that he was here ? 

Mr. Muuer. I wish you would, sir. 

The Cuarrman, All right; you may state his name. 

Mr. Miuier. Mr. Benjamin Fisher. | 5 

The CuatrMAN. Would you give his address and residence? 

Mr. Fisner. 703 Perpetual Building is my address; my office ad- 
dress, sir; 5917 Wood Acre Drive, Washington, in my home address. 

The Cuarrman. And your office is in the Perpetual Building? 

Mr. Fisuer. Yes, sir. 

The Cuatrman. Thank you. 

Mr. O’Hara. Herein Washington ? 

Mr. Fisner. Yes, sir. 

The Cuarrman. We appreciate your coming down to the committee 
and the information that you have given us. 

Mr. Miter. Thank you, sir. 

The Cuarrman. You may be excused. 

Mr. Katzentine? Won’t you have a seat? 

Mr. Porter, you started to ask something a little while ago. 

Mr. Porter. Mr. Chairman, Mr. Katzentine has been previously 
sworn, of course. 

The Cuarrman. Yes. 

Mr. Porter. And he has a prepared statement that he would like 
to read to the committee, and then offer himself for further interro- 
gation. 

The CHatrman. This is in additional to the original statement that 
you made, Mr. Katzentine? 

I believe you did not make an original statement; did you? 
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TESTIMONY OF A. FRANK KATZENTINE, ACCOMPANIED BY PAUL 
A. PORTER—Resumed 


Mr. Karzentine. No, sir, I never have other than the affidavit. 

The Cuarrman. You may read your statement. How long is your 
statement ? 

Mr. Karzentine. It is about 20 pages. 

The CuarrMan. You may proceed. 

Mr. Karzentine. Mr. Chairman, when I appeared before your 
committee earlier, I did not prepare a statement but submitted myself 
for your interrog: ation. Since there have been many allegations and 
statements designed to reflect upon my personal character and repu- 
tation as well as my operation as a radio station licensee, I feel it 
necessary to request your indulgence to read a prepared statement and 
put in perspective my activities in the channel 10 case and refute 
some of the scandalous and slanderous charges that have been directed 
at me personally. 

I seek to be brief and not repeat, except where necessary, my previ- 
ous testimony. 

This phase of your investigation has taken the turn of an inquiry 
into possible improper influence at the FCC. I welcome this develop- 
ment. As a matter of fact, Mr. Chairman, I must accept my share 
of responsibility for the turn these proceedings have taken. 

My own participation in these events falls into three broad cate- 
gories relevant to this investigation. First, my activities in connec- 
tion with the preparation and prosecution of my application before 
the FCC; second, my activities following the favorable examiner’s 
decision when I became apprehensive th: at extraneous considerations 
might control or influence the final decision and finally my insistence 
that this matter be thoroughly investigated when, after a 2-year delay, 
the Commission reversed the independent hearing officer and, to my 
mind, for completely spurious reasons awarded the grant to an airline. 
I will discuss each of these in the order mentioned. 

WKAT has been working and preparing for television since the 
early 1940's. 

WKAT filed its first application for a television permit in Miami 
in May of 1945. Because of the then pending controversy over color 
standards and the uncertainty as to other engineering standards, this 
application was dismissed in May 1946, then reinstated in 1947. Then, 
WKAT’s application as later amended was caught in the administra- 
tive “freeze” imposed by the Commission on all pending applications 
in September of 1948. 

I will not attempt to detail the prolonged study, effort, and expense 
that went into our preparation. In our planning we solicited endorse- 
ments from a great number of outstanding individuals, civic leaders 
and civic groups from the Miami area and from the national scene. 
This is the normal procedure. I have a file of dozens of these endorse- 
ments which were not introduced in evidence before Mr. Sharfman but 
served as a basis for the further development of our case. 

A large number of these individuals, and groups, through their au- 
thorized representatives, testified by deposition or as witnesses before 
the examiner at. the channel 10 hearings in Washington. Baker in his 
statement to this committee has attempted to demean the purpose of 
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their testimony by claiming that I was the only applicant in the case 
who “found it necessary to produce such character witnesses.” 

In my community I do not need character witnesses. Contrary to 
this petty characterization, these witnesses testified about the basic 
criteria relied on by the examiner and the Commission in comparative 
hearings: my own participation in the civic affairs of the area, the 
past operations of my radio station, and their particular participation 
in my television plans. 

These witnesses included such individuals at Lawrence Spivak, na- 
tionally known producer of the radio and television program “Meet 
the Press”; Burton P. Nuchols, president of the Dade County Central 
Labor Union; Edgar Kobak, former president of the Mutual Broad- 
casting System; Dr. John Oliver LaGorce, president of the National 
Geographic Society at that time. He is now vice chairman of the 
board; and Dr. Charles Harris, pastor of Holy Trinity Church and 
past president of the Miami Council of Churches. 

As a result of the testimony of these and other witnesses, the Com- 
mission found that I have “long been closely identified in the area’s 
civic, charitable and community activities” (par. 9 of the Commis- 
sion’s findings). 

This testimony was also important in establishing the caliber of 
WKAT’s past programing. Concerning WKAT’s past programin 
in the several categories of public service programing, the Reveren 
Paul Johnson testified, and the examiner found, that WKAT had 
“furnished more free time to religious organizations than any other 
station in the area” (finding 127, fn. 37). 

Further, the examiner and the Commission were informed and 
accordingly found that WKAT’s half-hour programs conducted by 
the Dade County Central Labor Union (carried since 1952) were the 
“first regularly scheduled labor programs in the area offered free 
to organized labor, and is at present the only such program in the 
Miami area” (finding 138). 

Examiner Sharfman after this extensive proceeding found, as you 
know, for WKAT, Inc., and in his decision, which is in this record, 
concluded that : 

(2) WKAT had a “clear lead” in the “composite consideration 
of local ownership, civic participation, and integration of ownership 
and management” (conclusion 7). My participation in Miami civic 
affairs was characterized as “outstanding” (conclusion 7). 

(6) “WKAT was sensitive to a representative variety of the com- 
munity’s activities and conscientiously attempted to play a significant 
role in its life” (conclusion 9); and, after a consideration of all 
facets of WKAT’s programing history, that its “broadcast history is 
a meritorious one” (conclusion 10). 

(c) PST’s “total qualifications as a television applicant do not 
equal those of WKAT, already revealed in its long broadcasting 
record in the community” (conclusion 28). 

As this record shows, following the examiner’s initial decision after 
final submission to the Commission after oral argument, a period of 
18 months elapsed. During this long interim, there were some de- 
velopments which I think important for this committee to consider. 

National Airlines was faced with new and serious competition on 
their New York-Miami route, which Baker said was its only source 
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of profitable business. Even though Baker and other National officials 
had sworn under oath before the FCC that the airline was financially 
stable, Baker told the CAB that the certification of a third carrier 
between Miami and New York would be disastrous to National. 

In fact, Baker told the CAB, “National is dead serious in its belief 
that the certification of a third carrier will ruin National Airlines.” 

Therefore, we filed with the FCC on Februray 4, 1957, a “Petition 
To Enlarge Issues and Reopen the Record.” 

In this pleading, we urged the Commission to require Mr. Baker to 
reconcile his dire prophecy of financial disaster to the CAB with his 
unqualified representations to the FCC of the ability of National to 
construct and operate a television station. We further urged that 
if Baker did not mean what he said to the CAB, how could it be 
determined that he meant what he said to the FCC? We contended 
that this was clearly an issue of the integrity of the processes of 
the Government as a whole. 

The Commission summarily denied this petition even without 
waiting for their own Broadcast Bureau of file comments, even 
though FCC’s own counsel requested an opportunity to file such a 

leading. I request permission, Mr. Chairman, to submit this petition 

or the committee’s information and consideration. 

We have it here with us. Shall we file it now, sir? 

The Cuarrman. Very well, let it be received. 

(The information referred to is as follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
In re Applications of— 


WKAT, Inc., Miami Beach, Florida. Docket No. 9321 

File No. BPCT-399 
L. B. Wirson, Inc., Miami, Florida. Docket No. 10825 

File No. BPCT-1645 
NortH Dape Vineo, Inc., Miami, Florida. Docket No. 10826 


File No. BPCT-1685 
Pusric Service TELEevIsion, Ino., Miami, Florida.}| Docker No. 10827 
File No. BPCT-1792 
a" a Construction Permits (Channel 


PETITION TO ENLARGE IssUES AND REOPEN RECORD 


WKAT, Inc. respectfully requests that the Commission: 

(a) Reopen the record and remand the proceedings to the Examiner for 
the introduction of certain newly discovered evidence described below; and 

(b) Add the following issue to the issues already specified in the above-en- 
titled proceeding: 

“To determine whether Public Service Television, Inc. is financially qualified 
to construct and operate the station it proposes.” 

In support of these requests, WKAT, Inc. alleges as follows: 


FINANCIAL QUALIFICATIONS 


1. The Public Service application estimated that over 1.8 million dollars 
would be required to construct the station proposed by Public Service, and that 
one-quarter of a million dollars would be consumed by operating losses in the 
first year (BPCT-1792, amendment filed November 24, 1953, Sec. III). This 
money was all to come from Public Service’s parent, National Airlines, Inc., 
which at that time appeared to have sufficient assets for the purpose (BPCT- 
1792, amendment filed October 27, 1953, Ex. 5). 
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. 2.. Since this record was closed, an event has occurred which, according to 
National’s president, will have catastrophic effects upon National’s financial 
position. That event is the institution on January 9, 1957 of air transportation 
service by Northeast Airlines, Inc. on the New York-Miami route which for 
years has been the principal source of National’s revenues. G. T. Baker, presi- 
dent of National, stated to the Civil Aeronautics Board in formal proceedings 
before that board that certification of a new competitor on this route “will ruin 
National Airlines * * *” (New York-Florida Case, CAB Do. No. 3051, et al., 
National Airlines, Ex. 900). 

3. National’s recent presentation to the Ciyil Aeronautics Board supports the 
validity of this conclusion. The evidence relating to National’s vigorous oppo- 
sition to competition on its principal route was neither known by WKAT nor 
appeared significant to the FCC proceeding until after the institution of service 
by Northeast in January. It is summarized below: 

_ (a) 73 percent of National’s revenue comes from Florida long-haul traffic and 
27 percent from all other traffic. In 1954, the New York City-Miami route was 
National’s only profitable route; it “showed a profit of $6.7 million and all other 
services showed a loss of $3.3 million leaving a net of $3.4 million.” (Statement 
of July 12, 1956, pp. 500-502, by John W. Cross, counsel for and a director of 
National, before CAB in New York-Florida Case, supra.) 

(b) National estimated that certification of another carrier on this route 
would divert $6 to $8.5 million in revenue from National. (Jbid., see also, e. g., 
Nat. Ex. 904 and narrative statements to Nat. Exs. 400-401, 651-652, 500-501 in 
New York-Florida Case, supra.) The result would be to change a net profit of 
$3.4 million to a loss of from $2.6 to $5.1 million, unless National’s operation 
was again subsidized by the CAB. On the basis of National’s own estimates 
there will be no funds available for television stations unless National plans to 
get out of the airline business. It has confessed that it cannot face added com- 
petition and survive without extensive government subsidies. 

4, The institution by Northeast of competitive air service on the New York 
City-Miami route pursuant to CAB certification thus poses a severe threat to 
National. As its President (Baker) told the CAB, “National is dead serious 
in its belief that certification of a third carrier will ruin National Air- 
lines * * *” (New York-Florida Case, supra, Nat. Ex. 900, p. 15). 

5. On the basis of Northeast’s institution of service and National’s statements 
to the CAB concerning the effects of such service, WKAT alleges that National, 
according to its own admissions, will be unable to supply Public Service with 
the funds the Public Service application shows will be necessary for the con- 
struction and operation of the station. WkKAT, therefore, submits that the 
record must be reopened and the case remanded to the Examiner for further 
hearing on the question of the financial qualifications of Public Service. 

6. Mr. Baker, President of both Natienal and Public Service, should be re- 
quired to reconcile his dire prophecy to the CAB of financial disaster to National 
with his unqualified representations to the FCC of the ability of National to 
construct and operate a television station. Indeed, it is a serious reflection 
upon the qualifications of this executive as an FCC licensee if he withheld from 
this Commission new facts relating to his company’s anticipated financial status 
which he disclosed with such uninhibited emphasis to another agency of the 
United States. 

7. If Mr. Baker, as he testified before CAB, was “dead serious” that the 
certification of a third carrier “will ruin National Airlines’, was he not under 
some duty to inform the FCC of his opinion when the CAB ordered such cer- 
tification? Or can an applicant for federal licenses and privileges be immune 
from further inquiry after telling different and conflicting stories to two inde- 
pendent commissions created by the Congress to regulate these unrelated but 
vital industries? At least, the FCC should give Mr. Baker the opportunity to 
explain. If he didn’t mean what he said to the CAB, how can it be determined 
that he meant what he said to the FCC? This is clearly an issue of the integrity 
of the processes of government as a whole. 


AIRLINE OWNERSHIP OF TV STATION 


8. Whether or not such a financial issue is added, the record should be re- 
opened for the introduction of the newly discovered evidence described above. 
This evidence is directly relevant to the background and experience of National, 
is-clearly inconsistent with evidence presented by Public Service at the hearing 
as part of its direct case, and should be admitted under the “background and 
experience” subparagraph of the existing comparative issue. 
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9. During the hearing, Public Service presented considerable evidence con- 
cerning National’s background and experience in the air transportation industry 
(e. g. P. S. Exs. 1-11, 27, B.). Among other things, this evidence showed 
that National was heavily subsidized by the government during National’s forma- 
tive years. In 1939, for example, mail pay—the form which the government 
subsidy took—accounted for 68% of the company’s revenues (P. S. Ex. 3, 
p. 51; Tr. 4115). Through 1952, National had received over a million dollars 
in subsidy payments (Tr. 4114-4117). 

10. At the time of the hearing, however, Public Service boasted that National 
was no longer in need of subsidy payments. Under the “background and 
experience” issue, Public Service went to great lengths in its attempts to estab- 
lish that National was then “self sufficient’—that the payments received by 
National for mail pay were then “compensatory” payments and not subsidies 
(P. 8. Ex. 7, p. 3; P. S. Ex. 3, pp. 51-57; P. S. Ex. 2, pp. 5-6). Other parties 
contested this showing and urged proposed findings and conclusions adverse to 
Public Service on this very matter.’ 

11. WKAT also argued that National’s history of government subsidy raised 
a fundamental policy question: Whether an airline which would not be in 
existence but for large federal expenditures paid for by the taxpayers should 
receive additional governmental privileges in the form of a television grant.’ 
Even if National’s mail payments were then “compensatory”, a change in economie 
circumstances might create the necessity for renewed subsidies and thus place 
this question in sharper focus. 

12. No one suggested at the time of hearing that this question could not be 
considered under the existing comparative issue. No one then contended that 
it was necessary first to add a new issue. It is therefore clear that the newly 
discovered evidence concerning National’s subsidy status can be introduced even 
if the issues in this case are not enlarged. 

13. This newly discovered evidence is inconsistent with Public Service’s hearing 
claim that National is a “self sufficient” airline. The evidence recently pre- 
sented to the CAB by National was that the diversions from its revenues to 
those of a new competitor on the New York-Miami route would be from 6 to 8.5 
million dollars per year (see par. 3, supra) ; and that in order to provide National 
with the fair return to which it was entitled as a public utility, the government 
would have to pay National from 5.4 to 8.5 million dollars in annual subsidies 
(see e. g., Statement of John W. Cross, counsel for and a director of National, 
before CAB on July 12, 1956, Tr. 500-502, 504). 

14. Is it in the public interest for an airline which must be heavily subsidized 
by the federal government to operate a television broadcast station which will 
admittedly lose one-quarter of a million dollars in its first year of operation? 
Is it in the public interest for the federal government to subsidize a commercial 
television station which competes with commercial television stations which are 
not eligible for subsidies? 

15. The CAB has scheduled a hearing on May 9, 1957 to determine whether 
airline fares should be increased (New York Times, Feb. 2, 1957). Already 
certain air carriers have announced that increases would be sought. United 
Airlines has stated it would seek a 6 percent increase. Capital Airlines has 
stated it will go along with United (New York Times, supra). National’s position, 
insofar as WKAT is informed, has not been made public. But implicit in this 
proceeding is the question as to whether National’s potential in the television 
field will be considered a part of the rate base in the projected inquiry into 
passenger fares. 

16. If National, as it has claimed, operates television at a loss for the first 
year, should such loss be reflected in its rate base? If, as is more likely, National 
anticipates a profit from its television operations, will that increment be included 
in the complicated calculations that form the structure? If so, what is the 
impact on National’s competitors? When, as the Examiner found, there is a 
superior applicant to National in the community, the FCC should relieve the 
CAB of the necessity of attempting to resolve such difficult and unprecedented 
questions. Certainly it is clear that this is what Congress intended. 


1See WKAT’s Proposed Findings, pars. 169-175; WKAT’s Proposed Conclusions, pars. 
32-34; L. B. Wilson's Proposed Findings, pars. 221-222; L. B. Wilson’s Proposed Conclu- 
sions, pars. 95—97. 

2See Proposed Findings, cited in footnote 1, supra. See also Oral Argument before 
on. Commission on July 18, 1955, by Paul A. Porter, counsel for WKAT, Inec.. Tr. 5454— 
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17. The answers to these fundamental questions involve not only national 
broadcasting policy but national air transportation policy. It must be remem- 
bered that unlike broadcasting stutions, air carriers are public utilities; unlike 
the broadcasting industry, the air transportation industry was not intended to 
be open to free and unrestricted competition. Competition in air transporta- 
tion is the policy of Congress only ‘“‘to the extent necessary to assure the sound 
development of an air-transportation system * * *” [§ 2 of the Civil Aeronautics 
Act of 1938, as amended, 49 U. 8S. C. § 402]. “[D]estructive”’ competition is to be 
avoided for the federal government would otherwise have to foot the bill by 
subsidizing airline losses [ibid.; § 406 (b) of the Act, 49 U. S. C. $486 (b)]. 

18. In the effectuation of national air transportation policy, the Board at- 
tempts when it can to strengthen weaker airlines, to equalize the competitive 
strength of various competing carriers, and, in general, to afford competitive 
balance among airlines (e. g., Trans Pacific Airlines Ltd., 12 CAB 900 (1951) ; 
New York-Balboa Through Service Proceeding, CAB Order No. E—-9109, 9110, 
Nov. 23, 1954). The competitive balance necessary to national air transporta- 
tion policy may easily be upset by the Commission’s action in this case. On the 
one hand, the estimated operating losses of a quarter of a million dollars for 
the first year may be just enough to bankrupt National, which if its president 
can be believed, already faces ruin from Northeast’s new competition. 

19. Moreover, the commitment of National’s president to devote 75-100 percent 
of his time to Public Service’s affairs (P. S. Ex. B, p. 6) would deprive National 
of the services of its president at a time when the airline, according to its 
president, faces financial disaster. This could also contribute to National’s 
bankruptcy. On the other hand, National’s extensive use of the television sta- 
tion to advertise National’s New York-Miami service might prevent Northeast 
from diverting a substantial amount of traffic from National. If that happened, 
Northeast would be unable to compete successfully and the Board’s desire for a 
third carrier on the New York-Miami route would be frustrated (New York- 
Florida Case, supra, Order E-10645 of September 28, 1956). 

20. The award of a television station to National’s subsidiary will in any event 
have a tremendous impact upon National and its competitors. Probably the 
Board’s attempts to maintain competitive balance will be thwarted. It was to 
prevent other federal agencies from upsetting this balance that the Board was 
given at least veto power over all dwards of assistance by all federal agencies 
to air carriers: airmail carriage authority, rates for airmail pay, subsidies, 
loans “or other financial aid” | §§ 410, 405, 406 of the Civil Aeronautics Act, 49 
U. S. C. §§ 490, 485, 486]. The policy of these provisions would certainly seem 
broad enough to cover the grant of a television station. Otherwise the Board 
would be powerless to achieve the relative equality among competing airlines 
which it seeks. 

21. Congress established these two independent commissions to regulate and 
license in these unrelated fields. It provided specifically that no air carrier 
could receive “financial aid” from any governmental source without approval 
of CAB. The grant of a television station to an air carrier would constitute 
an interpretation by the FCC that Congress left a legislative vacuum and that 
other agencies of government, without consideration of national air transpor- 
tation policy, would be free to sanction the entry of such carriers into any line 
of economie activity which is controlled or regulated by agencies of the United 
States so long as they did not lend them money. 

22. This, it is submitted, was not the congressional intendment (par. 20, 
supra). If National Airlines sought grazing privileges on public lands, power 
sites on national waterways or timber rights in national forests, we believe clear 
congressional policy would thwart such overreaching ambitions. Clearly the 
public domain of the television spectrum is a natural resource which Congress 
did not intend to be awarded to a regulated air carrier. Such a carrier is a 
public utility whose rates, investment, mail pay, schedules and operations are 
stringently regulated by the United States in the interest of the Nation’s defense, 
commerce and postal service. Respect for the clear mandate of Congress 
requires consideration of the policy to exclude air transportation carriers 
from other regulated and unrelated fields. 

23. Another CAB policy which would be thwarted by the Commission's grant 
is the policy against ownership by airlines of business enterprises which are 
unrelated to the principal business of the airline—air transportation. While 
no hard and fast rule has been drawn by the CAB, it has provided for divestiture 
of dissimilar activities when it could. (#. g., North Central Case, 7 CAB 639, 
672-674 (1946) (truck manufacturing); cf. § 408 of the Civil Aeronautics Act, 
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49 U. S. C. § 488). Certainly, when a choice between applicants is possible, 
the Commission should not disserve this policy by granting an airline a 
television station. 

Timeliness of This Petition 


24. Good cause exists for WKAT’s failure to request at an earlier date the 
addition of the financial issue here sought, or to offer during the hearing the 
evidence now proposed to be introduced. When the hearing in this matter began, 
WKAT had no knowledge that National might be faced with additional com- 
petition on its key route. Indeed, an exhibit introduced by Public Service at 
the hearing analyzed the existing competition on this route but did not mention 
the possibility of a CAB decision resulting in further competition (P. S. Ex. 3, 
p. 12). This same exhibit stated that competitive route proposals then on file 
with the CAB “pose no serious threat to National” (id. at p. 17). The CAB 
hearing in the New York-Florida Case did not even begin until June 6, 1955, 
long after the record was closed in the instant proceeding. The CAB hearing 
did not end until September 13, 1955, two months after the oral argument in 
the instant proceeding. Northeast was not granted its certificate until Sep- 
tember 28, 1956 (New York-Florida Case, CAB Do. No. 3051, et al., Order 
E-10645), petitions for reconsideration of this grant were not denied until 
December 21, 1956 (Order E-10884), and the new service was not instituted by 
Northeast until January 9, 1957. Neither WKAT nor its counsel were aware 
of the existence of the statements made by National in the CAB hearing until 
January 22, 1957. 
For the foregoing reasons, it is respectfully requested : 
(1) That this petition be found to have been timely filed and be considered 
on its merits; 
(2) That the record be reopened and the case remanded for further proceedings 
before the Hearing Examiner including the introduction of the newly discovered 
evidence described in this petition ; and 
(3) That the issue set forth at the beginning of this petition be added to the 
comparative issue already specified in this proceeding. 
Respectfully submitted. 
WKAT, Inc. 
By Paut A. PORTER. 

G DuANeE VIETH. 
GEORGE BUNN. 

ARNOLD, Fortas & PORTER, 

1229 19th Street NW., Washington 6, D. C., 
Its Attorneys. 
Dated February 4, 1957. 
VERIFICATION 


Paul A. Porter, being duly sworn, deposes and says that the facts stated 
in the foregoing Petition to Enlarge Issues and Reopen Record are true to the 
best of his knowledge, information and belief. 

Paut A. PorRTER. 


Subscribed and sworn to before me this 4th day of February, 1957. 
[SEAL] MARGUERITE E. O’BRIEN, 
Notary Public, D.C. 
My commission expires April 14, 1961. 
I hereby certify that I have this 4th day of February, 1957, sent a copy of 
the foregoing “Petition’’ by U. 8. regular mail, postage prepaid, to the following: 
Leo Resnick, Esq., 1411 Pennsylvania Avenue NW., Washington, D. C., 
Attorney for L. B. Wilson, Inc.; A. Harry Becker, Esq., 1735 
DeSales Street NW., Washington 6, D. C., Attorney for North 
Dade Viedo, Inc.; Denning & Wohlstetter, 1518 K Street NW., 
Washington 5, D. C., and Alexander G. Hardy, Esq., Wyatt 
Building, Washington 5, D.C., and Kreiger & Jorgensen, Wyatt 
Building, Washington 5, D.C., Attorneys for Public Service 
Television, Inc.; Chief, Broadcast Bureau, Federal Communica- 
tions Commission, Washington 25, D. C.; Gambrell, Harlan, 
Russell, Moye & Richardson; Citizens and Southern National 
Bank Bldg., Atlanta 3, Georgia, Attorneys for Eastern Air Lines, 
Inc., Petitioner to Intervene; Chairman, Civil Aeronautics 
Board, Washington 25, D. C. 
MARGARET CURETON. 
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Mr. Karzentine. I would like also at this point to cite another 
example of Baker’s duplicity in his dealings with two of the agencies 
of Government which are the subject of your investigation—the FCC 
and the CAB. 

Any fair reading of the Commission’s final decision will reflect that 
the decisional base for the grant of channel 10 to National was Baker’s 
commitment to spend 75 to 100 percent of his time running the tele- 
vision station. 

In fact, the most important and basic conclusion in the final decision 
is conclusion 27 which reads: 

Mr. Baker proposes to spend 75 percent of his time on a day-to-day basis in 
establishing, supervising, and maintaining the policies of the applicant corpora- 
tion in the operation of the station. His testimony is definite that the affairs 
of the National Airlines, of which he is chairman of the board, are now in such 
a state of stability as to permit such a time expenditure. 

Now, the ink was hardly dry on the FCC final decision when Baker 
and National Airlines appeared before the CAB and plead that a 
competitor (Trans Caribbean) should not be certificated into Puerto 
Rico because its president was so heavily committed in nonairline 
ventures that he could not concentrate on his duties as president of 
the airline. 

This was on March 4, 1957, less than a month after the FCC found 
that Baker was to be preferred because he had pledged himself to 
devote practically all of his time to a nonairline venture. Can or will 
this Government tolerate such doubledealing with the independent 
agencies which Congress has established to regulate these great indus- 
tries? I think not. 

I hope this committee and its staff will carefully analyze and com- 
pare the examiner’s initial decision and the Commission’s final deci- 
sion. The conclusion is inescapable that the final decision must have 
been motivated by considerations and events not of record. 

Let me give one final example of the delinquency of the Commis- 
sion’s opinion writers in failing to consider and give proper weight 
to material facts of record in their strained rationalization to favor 
Baker and the airline. 

The Commission in its lengthy opinion concluded that there was 
nothing in the record to detract from National even though it found 
and the record reflected that National, and Baker personally, had 
willfully violated the Civil Aeronautics Act on several occasions. The 
facts and circumstances concerning these violations are fully set forth 
in our brief to the court of appeals. I desire to submit this to the 
committee for the information it contains. 

The Cratrman. It will be received, but for the files, and not to go 
in the record. 

(The information referred to will be found in the files of the 
committee. ) 

Mr. Karzentine. These were serious and willful violations of the 
regulatory statute. Yet the Commission in its final decision states in 
conclusion 66 that there are no detracting considerations as far as the 
airline is concerned. 

We put in the record three instances of National’s violations of 
law. The first is the National Caribbean Control case which is found 
in section 6, CAB Reports, Economic Cases, at Page 671. As there 
reflected, Baker secretly acquired control of a Caribbean airline in 
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willful violation of section 408 of the Civil Aeronautics Act. In the 
Board’s decision, it was found that in spite of the fact that counsel 
(presumably Mr. Scott) advised Baker that prior approval of the 
Board was required. 

Baker—and I quote from the decision— 
expressed his willingness to take the risk of not obtaining prior approval 
even though such action might be deemed a violation of the act * * * he 
Signed his agreement (and this is quoting Baker) “regardless of what that 
involved” (6 CAB 681). 

The Board further found that the violation of the act was not 
accidental and accordingly— 
must in the circumstances be deemed to have been committed “knowingly and 
willfully” as those words are used in the act (6 CAB 681-2). 

The Board concluded that such conduct was a “substantial menace 
to the public,” and further stated that it would not countenance “the 
continuing willful violation by National” (6 CAB 682). 

Yet the FCC condoned this and said there was nothing in the 
record to detract from National. 

Another case which the FCC likewise ignored in its conclusions was 
Baker’s effort to conceal a personal financial interest in National’s 
agency in Cuba, a company called Aerovias International. 

The Board’s compliance attorney found this to be a violation of 
407 (c) of the CAB Act and, after he was caught, made Baker dis- 
pose of his heretofore undisclosed interest in this enterprise (finding 
168, FCC final decision). 

Yet the FCC concluded that there was nothing to detract from 
National or Baker. 

Finally, Baker got into a wrangle with the county commissioners 
in Key West because they insisted that National help maintain the 
county airport which was primarily for National’s benefit. 

In reprisal, Baker cut off service to Key West at the height of the 
tourist season and the Postmaster General found that this was a vio- 
lation of section 405 (e) of the Civil Aeronautics Act and wrote Baker 
that the “Department canont countenance such violations” (finding 
166, FCC fina! decision). Baker kept Key West without adequate 
air transportation for almost 4 months during its tourist season. 

This episode is described by Senator Smathers in his written com- 
munication to this committee. This establishes the callous and arro- 
gant disregard by Baker of his public responsibilities. 

Why are these flagrant and willful violations of the Civil Aero- 
nautics Act important and relevant in an FCC proceeding? The 
Commission has a long-established policy called the Uniform Policy 
on Violations of Law reflected in a report adopted after the filing of 
briefs and oral argument by all interested parties, including the 
Department of Justice, wherein it is stated: 

* * * the Commission’s authority to consider violation of Federal laws, 
other than the Communications Act of 1934, in evaluating applicants for radio 
facilities is well established * * * a positive duty is imposed upon us to exercise 
this authority. 

* * * by exercising such authority we are not encroaching upon the adminis- 
trative and enforcement jurisdictions of other governmental agencies or the 
courts. 

And yet the Commission ignored this established policy and granted 
the television station to an airline which had been caught on at least 
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three separate occasions of substantial and willful violations of law. 

Now I would like to turn to some of the slanderous statements made 
in this proceeding by Baker and Hardy which were directed at me 
personally. 

Baker sent a letter to this committee on February 16, 1958. This 
letter made a number of charges against me and many others which, 
as shown by the record in,the channel 10 proceeding, have absolutely 
no foundation in fact. 

These charges were repeated in Baker’s testimony here and in the 
testimony of Alexander Hardy. 

Before dealing with them specifically, I would like to point out 
that the Commission, although granting National’s application, and 
although its natural tendency would be to magnify every possible 
charge against me that had any substantiation, the record shows and 
the Conatideiins specifically ruled that none, and I repeat, none, of 
these charges could be credited nor did any of the facts adduced 
reflect adversely on my personal character or in the operation of my 
station. 

This attempt at character assassination was rejected there and I 
am certain that it will not be tolerated by this committee. It is a 
familiar technique and as my counsel said at the oral argument before 
the FCC, this was an attempt to invoke the old doctrine, “If you can’t 
lick ’°em, smear ’em.” 

The charge in this proceeding by Baker and Hardy that I have 
consorted with hoodlums, aided gamblers, and perjured myself is 
wholly false and they both know it. I feel I am entitled to say this 
although I do not like to use epithets in a public proceeding. Further, 
the individuals who are the authors of these calumnies are, in my 
opinion, desperate men who have by this conduct alone demonstrated 
their unfitness to be custodians of an important facility of mass 
communication. 

As to the claim that I had a “liberal,” and by this National implies 
an immoral, policy toward gambling, the record before the FCC 
clearly refutes this. I call this committee’s attention to finding 149 
of the Commission’s final decision. This finding makes it clear, based 
on all the evidence of record including my own testimony, that I was 
against “gambling per se and gambling houses.” 

At page 1480 of the record before Mr. Sharfman, there was intro- 
duced a newspaper story of 1933, 25 years ago, quoting me as mayor 
that I will enforce the law to the best of my ability, will not tolerate 
graft and that as long as the city ordinances prevented operation of 
certain types of resorts, these ordinances must be obeyed. 

Nowhere in this record are there any adverse conclusions on my 
stand on “gambling” or on my background as a citizen or former 
mayor of Miami Beach. On the contrary, the record shows that I 
have been extremely active in combating crime by my efforts in form- 
ing the Crime Commission of Greater Miami (finding 10), by my 
publicizing the activities of the crime commission and by my attack 
on the presence of hoodlums in our community over my own station 
and in cooperation with other stations in the area (finding 140). 

The charge by Baker and Hardy that I have been associated with 
cangsters is all the more preposterous and vicious when the established 
facts of my record are known. I am presently at this moment. presi- 
dent of the Greater Miami Crime Commission, a citizen’s organization 
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which since its founding has attempted to obtain improved law en- 
forcement and make our community a safer and better place to live. 

As the commission itself found, I was one of the founders of the 
crime commission. When I returned to Miami from the Army in 
1945, it was apparent that during the war undesirable elements had 
infiltrated into our community. I got together a small citizens’ group 
of outstanding men in Miami to do something about it. Our adver- 
saries in this procveding sneeringly refer to this group as the “Secret 
Six.” From this group, the Greater Miami Crime Commission de- 
veloped. I have spent a lot of time in this activity and still do. 

The January issue of Fortune of 1956 has an article on “Citizens 
Against Crime” in which my own activity in this field is acknowledged. 

I request, Mr. Chairman, permission to pass this up to the committee 
for the sole purpose of demonstrating how fantastic are the smears 
of Baker stad Hardy against me. May we hand it up to you? 

The Cuatrman. Yes; it will be received for the files of the com- 
mittee. 

Mr. Karzentrine. It is inconceivable that these persons could expect 
any credence given these wild, free-swinging and baseless allegations. 
Certainly I cannot be expected to stand mute in the face of such reck- 
less abuse of my personal reputation and I suggest that the committee 
may want to weigh the credibility of Baker and Hardy on other 
matters in the light of this unsupported personal attack on me in 
this proceeding. 

Hardy and Baker have falsely asserted I perjured myself in my 
testimony as to whether I was familiar with certain ads on horse- 
race programs that appeared in the Miami papers in 1948. I will 
rely on the Commission’s decision against me to refute this. This 
claim, when compared with the facts of record, as fully detailed 
by the Commission in its final decision (finding 148), shows the 
depths to which National has stooped before this committee to vilify 
me in order to distract your attention from the real purpose of this 
investigation. The Commission made absolutely no findings that 
I had been inaccurate in any sense in my testimony on this ancient 
and inconsequential matter. 

I must point out again, that had there been any substance to this 
charge, certainly the Commission, which was obviously disposed to 
find against me and deny my application, would have utilized any 
charge such as this if there was any substance to it. The Commission 
did not. 

These comments are equally applicable to the charge made by 
Baker and Hardy that I should have been censored for my claim 
of an attorney-client privilege in a proceeding before the Commis- 
sion in 1950 with respect to my associates derisively referred to by 
them as the “Secret Six.” These leading civic leaders and myself 
formed the Greater Miami Crime Commission. These men included 
the publishers or editors of Miami’s two daily newspapers, the presi- 
dent of our largest. department store, the president of the Florida 
Power & Light Co., and others. Yet Baker and Hardy have the 
colossal effrontery to tell this committee that I associate with 
gangsters, 

The fact that I tried to stop racketeering and run the hoodlums 
out of Miami and would not reveal the identity of the civic leaders 
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who initially joined in this project was carefully considered by the 
Commission in finding 161 and conclusions 59 and 60. I need only 
quote the last two sentences of the Commission’s conclusions on this 
matter : 

On the basis of the evidence of record it cannot be concluded that he [Kat- 
zentine] deliberately and knowingly falsely asserted a claim of privilege to 
avoid the giving of material testimony. Accordingly no significance is at- 
tached to this incident. 

Baker and Hardy have also attempted to give this committee 
the impression that my station was used as an aid to illegal gamblin 
by carrying of race information, race results, and the carrying o 
races. 

The examiner rejected this and even the Commission in its de- 
tailed findings and conclusions repudiated Baker’s and Hardy’s 
calumnies. The description of WKAT’s racing programs (which 
were discontinued in 1951) are set out in findings 145 through 147 
and conclusion 6. After careful consideration of these programs, the 
Commission specifically found that there was “no record evidence” 
to show that these programs were of any aid to illegal gambling 
and further that— 

It is concluded that no conflict with the public interest standard may be 
found on the basis that WKAT carried these [racing] programs. 

The remaining charges against me made by Baker and Hardy fall 
into a ridiculous group. I submit that the attempts at character assas- 
sination made before this committee by trying to suggest an evil con- 
nection between myself and “an infamous gambling joint,” the murder 


of one Borstein in “gangland fashion,” and the attempt to tie me in 
with the notorious gangster, known as “Little Augie,” is deserving 
and certainly gains my most vigorous contempt. Neither the tran- 
script of record nor the facts give any semblance of truth to these con- 
trived and unconscionable smears. 

I need only point out that none of these matters were asserted b 
National in its acne before the examiner or the Commission. i 


am sure this subcommittee is well aware that National left no stone 
unturned, no rock unthrown, and no tar bucket intact in its attempt to 
blacken my name and traduce my character before the Commission 
in the channel 10 proceeding. 

At an earlier point in this committee’s hearings, Congressman 
Moulder was kind enough to summarize my civic background and my 
determined attempts to stamp out crime and drive the criminals out of 
the Miami area. I do not believe that Baker or Hardy can destroy 
this evidence on my continued efforts to make Miami a wholesome 
community, by their innuendoes and baseless vilifications. 

While Baker and his associates have used this committee as a 
forum for the vilification of myself, my associates, and indeed, this 
committee’s investigatory staff, at the same time, they have protested 
loudly their own purity and utter innocence of any improper 
activities. 

But the fact is that both their defamatory attacks upon me and 
their protestations of innocence are belied by their own admissions 
before this committee. 

These admissions disclose the sad fact that, as I believed, Commis- 
sioner Mack had indeed compromised himself in favor of National 
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Airlines. The simple truth is that Mr. Baker is pleading for exonera- 
tion of his personal involvement because he got from Whiteside and 
Commissioner Mack, for nothing, the very results for which he was 
prepared to pay $10,000. 

And there is at least a serious question whether or not National 
Airlines did in fact pay for Whiteside’s services in the form of the 
insurance premiums paid to an agency in which Baker knew White- 
side held a substantial interest and paid promptly after the Commis- 
sion’s grant to National. 

Let’s look at the record : 

By a letter to this committee, dated February 12, 1958, Baker stated 
in part: 

To dispel any inference that there has been any extrajudicial activity between 
National Airlines, Inc., and Public Service Television, Inc., and FCC Commis- 
sioner Mack, I state unequivocably now, and will do so at any time before your 
committee under oath, that neither company, nor any representative thereof, has 
ever communicated in any way with Commissioner Mack about the case which 
resulted in the award of channel 10, Miami, to Public Service Television, Inc. 

Now let’s compare these unsworn assertions with the testimony taken 
under oath before this committee. I have attached for the conven- 
ience of the committee as an appendix to this statement relevant ex- 
cerpts from the testimony of Judge Anderson, Scott, Whiteside, and 
Baker. 

This testimony establishes the following: 

(1) Judge Anderson testified that he retained Whiteside on Na- 
tional Airlines’ behalf to contact Commissioner Mack on an ex parte 
basis after the oral argument and after the case had been finally 
submitted. 

(2) Scott testified that Whiteside was approached by Anderson and 
himself because Whiteside was a close personal friend of Mack, and 
because it was felt that Whiteside might have an entry to Mack that 
other people might not have. 

(3) Whiteside testified: Scott offered Whiteside a fee of $10,000 to 
act on National’s behalf. Whiteside refused the fee offer but agreed 
to be helpful and to contact Commissioner Mack. Whiteside was in 
frequent communication with Mack on National’s behalf for the period 
from September 1955 to May 1956. 

Within 30 days after Anderson talked to Whiteside, Baker also ap- 
proached Whiteside. Whiteside informed Baker that he was being 
helpful and that he had already talked with Mack. 

(4) Baker testified: Whiteside informed him that he had a lot 
of business, “was busy,” and was not particularly interested in a fee. 
Whiteside said he could not take money but would help National. 

Thus, Baker not only desired to utilize Whiteside’s intimate friend- 
ship with Mack, but regarded it as important enough to court White- 
side personally to achieve this end. 

Baker’s plea that the committee should not “put around my neck 
the activities of Whiteside and Mack” is apparently based on the novel 
concept that National should be exonerated for Whiteside’s dealings 
with Commissioner Mack on the ground that it got a free ride (tran- 
script, p. 2189). 

I leave it with this committee to judge whether Baker told the truth 
when he said my charges about National’s relations with Commissioner 
Mack were “false and baseless.” 
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Turning to other aspects of Baker’s charges, he has claimed that my 
affidavit “has been revealed by these hearings to be false and base.” I 
submit, Mr. Chairman, that the basic claims made in this affidavit have 
been confirmed in every material respect. 

Certainly Whiteside has not agreed with some of the statements 
which I said he made. But I never assumed that he would. 

Hardy himself confirmed the fact that. he discussed the vote in the 
channel 10 case with John Knight on a plane ride. Although Hardy 
has, of course, disputed Mr. Knight’s statement to me of what was 
said between them, Congressman Mack made it clear in his statement 
on transcript page 2208 that the committee’s investigators had received 
confirmation from Mr. Knight on the version of the conversation 
which I stated in my affidavit. 

I would like to note at this point one of the really fantastic aspects 
of Baker’s and Hardy’s proclivity for damning as lies any statement 
or evidence which reflects adversely on their position. This penchant 
even extends to their own executives. 

Thus, when the very painful phone slip was unearthed by this 
committee’s investigators reflecting the fact that Milt Hill, National’s 

ublic relations man, had made a long-distance call to a man who was 
‘keeping close to the Chairman of the FCC on channel 10,” and to 
get the “word” on channel 10 (transcript, p. 2252), Hardy claimed that 
the phone slip statements were “lies” designed to provide Hill with 
justification to explain a personal phone call and thereby save Hill 
the sum of $2.40. 

Thus, they denounce their own employee as a petty swindler in 
order to negate the damaging consequences of this piece of incrimi- 
nating evidence. This story is incredulous, and I am confident that 
your committee will develop the real facts about this important 
episode. 

Mr. Harris, I would like to depart for just one second and come 
back to my statement. 

On page 2178 of your transcript: 

The CHAIRMAN. There is no question but what this station is worth several 
millions of dollars. 

Mr. Baker. I do not think so. I have not had any offers, and nobody is try- 
ing to take it away from us excepting Mr. Katzentine. 

May I hand this up to you? 

The CuarrMan. Not necessarily. We have it. 

Mr. Karzentine. On January 22, 1958, in the Investors Reader, 
which we have copies of for you, this is a purported quote from Mr. 
Baker : 

With any kind of break, this station should earn a million a year within a 
few years. 

Not only that, but we have already turned down multimillion dollar bids for 
what has cost National $830,000 so far. I do not think stockholders will com- 
plain about it. In any case, National plans to add to its TV stations as soon as 
price permits. 

May we hand these up to you? 

There are two things, Mr. Chairman and gentlemen of the commit- 
tee, that I must touch on—and this has never been brought out here 
before—of the testimony of Richard A. Mack. 

First, on transcript page 1677 and pages 1843 through 1845, Mr. 
Mack testified that I approached him with regard to my application 
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some time in June of 1955 shortly after it had been indicated that 
he was going to receive an appointment to the Federal Communica- 
tions Commission. 

This is simply not true. I am absolutely sure that I did not ap- 
proach him at this time. What reason in the world would I have 
to do this when Mack was already on record as endorsing my applica- 
tion in his former capacity as chairman of the Florida Railroad and 
Public Utilities Commission ? 

Second, Mr. Mack testified on page 1680 that shortly after the 
Commission voted on instructions to the staff in the channel 10 case, 
that I called on him and “berated” him for not having voted for my 
or 

his I certainly did not do. I never asked Richard Mack to vote 
for my application nor did I ever berate him for not voting for my 
application. What I always had in mind was that Mack obtain his 
release from a commitment which I believed had been wrongfully 
exacted from him by Whiteside on behalf of National Airlines. 

I want to reemphasize that my counsel had informed me that usually 
the Commission would give more than ordinary weight to the views 
of an individual Commissioner concerning applicants from his own 
area. Hence, I felt that Mack’s position was crucial, and all of my 
efforts were directed toward his impartial consideration of the case 
in view of what I had confirmed about Whiteside’s intercession with 
him. 

Next, there is the allegation of improper influence on the Commis- 
sion in this case. I have previously testified as to my own efforts to 

revent what seemed to me to be an impending miscarriage of justice. 
Yertainly I talked to my own Senators and to my old friend Senator 
Kefauver. I also put the facts before Senator Magnuson. 

It never occurred to me then nor does it now that these distinguished 
Senators could or would do anything that was even remotely im- 
proper. I did not know what they could do. I only knew that my 
longtime ambitions and efforts to obtain a television station were 
about to be frustrated by a subversion of proper governmental 
processes. 

Subsequent disclosures have amply justified my concern. 

Let me try to put this in perspective. I had won the examiner’s 
decision from an able and respected hearing officer. I had the strong 
support, and this has never been brought out here before, of the Com- 
mission’s own Broadcast Bureau, independent Government lawyers 
who serve as a kind of public counsel and participate in the proceed- 
ings before the examiner and the Commission to see that the public’s 
interest is adequately protected. This, at the oral argument before 
the Commission, the Commission’s own Broadcast Bureau strongly 
supported the examiner’s decision. 

When I became apprehensive that the Commission might disregard 
the decision of its own examiner and the recommendations of its own 
staff lawyers, naturally I was disturbed. Obviously, I took whatever 
steps that occurred to me to fight. 

Further, as I have previously testified, I was convinced that Com- 
missioner Mack had been committed on behalf of National. And I 
think the record before this committee amply supports that conclu- 
sion. Therefore, the predominant consideration in my mind was to 
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get this Commissioner released from an improper pledge. I knew 
of no procedure to follow other than to voice my well-founded mis- 
givings to my Senators and others. ethan ; 

I wish to emphasize again that my efforts were primarily directed 
toward obtaining the release of Commissioner Mack from what I 
believed to be an improper pledge. In support of that, I would like 
to quote from a contemporaneous memorandum in my files which your 
investigators have relating to a telephone conversation I had with 
Mr. Sheldon, of Whiteside’s insurance agency, on March 19, 1956. 
Iam quoting from this memorandum : 

I told Sheldon that I did not ask Whiteside to do anything other than release 
Mack from any promise that Mack had made to Whiteside to vote for National 
Airlines in the television case; that I did not ask him (Mack) to vote for me; 
but, of course, I should like to have his vote, but a man should be entitled to 
vote his conscience for whomever was entitled to the channel on the merits of the 
case. * * * IT repeated that I wanted nothing but for Mack to be released from his 
promise to vote for John Brown, Jim Catfish, or anybody else. And the conversa- 
tion ended. 

I submit that a fair reading of the testimony of both Palmer and 
Carter before your committee substantiates the conclusion that pre- 
dominantly in everyone’s mind was the consideration that Commis- 
sioner Mack had been pledged by Whiteside. Of course, I had no 
knowledge then of the financial relations between these two individ- 
uals. If the information which has been developed before your com- 
mittee had been known to me at that time, I would have taken formal 
procedural steps to disqualify Commissioner Mack from participating 
in this case. 

Finally, I wish to emphasize that when this matter was concluded 


by the Commission, and what I consider to be an improper grant given 
to National, I made every effort to encourage an investigation such as 
the committee is now conducting. On January 21, 1957, I wrote to 
Senator Kefauver urging that he take steps to see that this matter 
was thoroughly investigated. Your staff has a copy of that letter. I 
would like to quote two sentences from this communication. 


I am very discouraged and, further than that, I am mad that this happened 
in our Government. * * * This thing ought to be investigated by the top investi- 
gators of the country and I suppose that is the FBI. 


On February 15, 1957, I wrote to Senator Kefauver again and stated : 


I think this thing ought to be exposed. If the Senate would send an investiga- 
tor here with the power to put people under oath, or Magnuson would come 
himself, I would testify. * * * This is a scandalous thing and ought to be exposed. 


When this subcommittee was organized, I urged that the channel 
10 case be thoroughly investigated and through Senator Kefauver I 
offered to the then chairman, Mr. Moulder, every cooperation. I have 
opened my files and instructed my counsel to make his files available 
to staff investigators without even a review of any of the material con- 
tained therein. I felt then, and I feel now, that I was the victim of a 
ruthless and powerful combination that would stop at nothing to gain 
their ends. Every action that I have taken in this matter has been 
intended to protect and defend what I conceive to be my rightful and 
proper interests. 

ank you for letting me read my statement. 

The CuatrmMan. Do you wish the excerpts in the appendix of your 

statement to be included with your statement ? 
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Mr. Karzen tine. I do, sir. 
The Cuarrman. Very well. Let it goin the record at this point. 
(The appendix referred to is as follows :) 


APPENDIX 
Excerpts From TESTIMONY OF JUDGE ANDERSON 


My partner, Paul Scott, handled National Airlines affairs, and, of course, 
I knew the case was in the office. 

Scott came to see me sometime in the fall of 1955 and suggested we associate 
local counsel in the case, and I suggested Mr. Whiteside. He asked me if I 
would talk to Mr. Whiteside and I told him I would and I did (399). 


e * * * » * 2 


The CHAIRMAN. But you did reach an agreement with him that he was to 
come into the case and assist you in it? 
Judge ANDERSON. Oh, yes (402). 
mn * 


* * * * * 


Mr. Mack. In other words, you retained Mr. Whiteside just as you would re- 
tain Washington counsel? 

Judge ANDERSON. Yes (413). 

* * + o - a e 


Mr. Moss. Well, now, when you discussed with Mr. Whiteside the question 
of retaining him, did you at*that*time also discuss with him the possibility of 
his contacting and discussing the case with Commissioner Mack? 

Judge ANDERSON. We talked about that. 

Mr. Moss. You did then discuss it with him at that time? 

Judge ANDERSON. Yes. 

Mr. Moss. You discussed in no way the amount of the fee? 

Judge ANDERSON. No. 

Mr. Moss. I think you indicated that when you brought it up Mr. Whiteside 
said that he would expect no payment? 

Judge ANDERSON. He said that he would do it for nothing. 

Mr. Moss. For nothing? 

Judge ANDERSON. Yes (431-432). 

* * . 


o * * ” 

Mr. BENNETT. Well, was it your idea that Mr. Whiteside should discuss this 
with Mr. Mack? 

Judge ANDERSON. Yes. 

Mr. BENNETT. As an individual Commissioner, as distinguished from talking 
to him as a member of the Commission when other Commissioners were there? 

Judge ANDERSON. I think so (439). 


Excerpts From TESTIMONY OF PAUL Scorr 


Mr. WituiaMs. Then it was not simply because Mr. Whiteside was also a 
Miami lawyer. It was because'Mr. Whiteside was a very close personal friend 
of Commissioner Mack? ' 

Mr. Scort. Yes; that was a factor. 

Mr. WILLIAMS. And you felt 

Mr. Scort. Certainly. 

Mr. Wit.1AMs. And you felt, of course, that Mr. Whiteside might have an entry 
to Commissioner Mack that other people would not have? 

Mr. Scort. I think that is true; yes (591-592). 

- 7 * . 





* * « 


Mr. Mack. So, your prime consideration in hiring someone for this purpose 
would be friendship with Mr. Mack? 
Mr. Scotr. That was an important consideration (604). 
* * * + ° * * * 


Mr. WotverTON. Well, that creates in my mind even more interest than previ- 
ously as to what there was that made Whiteside such an outstaniling lawyer 
among 3,000 that no one else would occur to you except him. 

Mr. Scort. That had the other qualification. 

Mr. WoLverTON. What qualifications do you refer to? 

Mr. Scott. It was ona friendly basis with Commissioner Mack. 





— 
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Mr. WOLVERTON. Then we are back to the same position that was mentioned 
by Judge Anderson. It was the friendly basis; is that right? 
Mr. Scorr. That was an important factor (625). 


OXCERPTS FROM TESTIMONY OF THURMAN WHITESIDE 


I believe that afternoon or the next afternoon Mr. Paul Scott came to my 
office and he sought to retain my services as an attorney and offered a fee, and 
a fee in a particular amount, and the amount was $10,000 (1131). 

* * * + e . 7 


Mr. Mack. You said, “I would be as helpful as possible.” Just what service 
were you going to render that you would be.as helpful as possible? 

Mr. WHITESIDE. I volunteered to and did call Commissioner Mack on the 
telephone sometime after my final conference with the Honorable Robert H. 
Anderson * * * (1139-1140). 

* 6 . - ™ . . 


Mr. Hate. Over how long a period did these conversations with Mr. Mack 
continue? 

Mr. WHITESIDE. I would say they continued irregularly over a period from 
the last of September until the period of the last of April or the first of May, 
the last of September 1955, irregularly over that period to the last of April or 
the first of May of 1956 (1143). 

Mr. Scott wanted to employ me as an attorney in the channel 10 matter. 
And he sought to employ me and offered a fee or retainer in the amount of 
$10,000, which I refused. I told Mr. Scott I preferred to leave it on the basis 
that I had left it with Mr. Anderson, which was on a purely personal basis 
(1165-1166). 


* * * = * > e 


A short time after I talked to Scott, Mr. G. T. Baker, whom I did not know at 
the time, asked Mr. Charles Shelden to arrange a luncheon engagement with 
us, with me. So that he could meet me. 

At that time he also attempted to, or sought to employ me as an attorney. 

I again refused that time. 

Mr. Hese.tron. Did he ask you if you would act as an attorney? 

Mr. WHITESIDE. Yes, sir. 

oe ” ~ + . © an 


Mr. HESELTON. Just what did he [Baker] say 

Mr. WHITESIDE. He sought to employ me, as I have stated, sir, as an attorney 
to represent National Airlines on a fee basis in the channel 10 matter. 

Mr. HEsELTON. How long after Mr. Anderson, Judge Anderson, had talked to 
you about that matter did this occur? 

Mr. WHITESIDE. That was a short time thereafter; I would say within 80 
days (1316-1317). 

e * ” s o s et 


Mr. HESELTON. What did you say to Mr. Baker? 
Mr: WHITESIDE. What did I say to Mr. Baker? 
Mr. HESELTON. Yes, sir. 
Mr. WHITESIDE. I told him I did not want employment. 
Mr. HESELTON. Well, you had been taking an interest on a nonattorney basis 
in the channel 10 matter. 
Mr. WHiTESIDE. I had already taken an interest. 
Mr. HESELTON. Did you tell him that? 
Mr. Wuiresipe. I told him that it would have to be left on the basis that 
T had left it with Mr. Anderson (1318). 
a * 7 * = * s 
Mr. HESELTON. Did you tell him you were doing everything you could at that 
time in behalf of the applicant, but not as an attorney? 
Mr. WHITESIDE. I do not know that I told him I was doing everything that 
I could but I am sure I told him that I was being helpful (1319). 
* - a + * 2 * 
Mr. HESELTON. Did you tell him that you had talked to Commissioner Mack 
about the case? 
Mr. WHITESIDE. I am sure I did, because I talked to Commissioner Mack 
shortly after I talked to Mr. Anderson (1320). 
a * + « . . 7 
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Mr. WOLVERTON. Were you interested in knowing why a firm of such out- 
standing reputation would be so insistent upon you being associated with them 
in the trial of this case? 

Mr. WHITESIDE. I don’t know that they were insistent, as the term is used 
in the question. And I testified that I only assumed that was because of my 
personal relationship with Mr. Richard A. Mack (1525). 


Excerpts FrRoM TESTIMONY OF G. T. BAKER 


Mr. HESELTON. Now, subsequent to that, you saw Mr. Whiteside; did you not? 

Mr. BAKER. I will explain that to you in detail. I said to Mr. Scott, “Well, 
if you think he is the man we ought to have, do you mind if I go and talk 
with him?’ He said, “Not at all.” I said, “I do not know him and and I will 
talk to him.” And I went to his office and talked to him for a few minutes 
and wanted to know why he could not take this case. 

He said he had a lot of business, was busy. He was not particularly inter- 
ested in a fee. And I said, “We are awfully sorry; we would like to have 
you. Goodby.” He could not take money but he said he would help us (1995 
1996). [Emphasis added. ] 


The Cuarrman. That does complete your statement ? 

Mr. Katzentine. It does, and thank you for the opportunity. 

The Cuarrman. I am sure there will be some questions by members 
of the committee. Mr. Williams. 

Mr. Wit11ams. Mr. Chairman, I have no questions. I would like 
to make the observation that Colonel Katzentine has presented an 
excellent brief in behalf of his side of this controversy. I think that 
many of the things that he has alleged in this brief are well worth 
the consideration of the committee. 

I have no questions, Mr. Chairman. 

The Coarrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Chairman, I have some questions. 

Mr. Katzentine, I know you stated when you were here before so far 
as any files which you have or your attorney may have, that they are 
available to the committee and tothe investigatory staff. 

Mr. Karzentixve. Thatiscorrect. That is right, sir. 

Mr. O’Hara. Mr. Katzentine, so far as it is humanly possible, I am 
going to try to keep away from repetition. I have tried to do so during 
this case where we have witnesses who have been on before and who 
come back on. But with reference to some things which I would like 
to ask you about, I hope that I will keep away from repetition so 
far as I can. 

I believe Mr. Baker testified when he was here that he understood 
that you had raised or collected some $50,000 in connection with Mr. 
Kefauver’s campaign for, I believe it was intended for the presidential 
primary, which was held in the State of Florida in 1956. I am not 
sure that that is correct. 

Mr. Katzen tine. 1952 0r1956? Iwas for him both years. 

Mr. O’Hara. Both years? 

Mr. Karzentine. I did all I could; yes, sir. Did I raise $50,000? 

Mr. O’Hara. Yes. 

Mr. Katzentine. I doubt if he had that on a national scale. 

Mr. O’Hara. How much did you raise ? 

Mr. Kartzenttne. I’d say in hundreds. 

Mr. Hate. You would say what? 

Mr. O’Hara. In hundreds. 

Mr. Karzentine. Yes. 

Mr. O’Hara. How many hundreds? 
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Mr. Karzentine. Six or seven hundred is all we could get. I put 
up some of my own funds. 

Mr. O’Hara. I think you made some contribution of some $600. 

Mr. Karzentrne. That is correct, sir. 

Mr. O’Hara. And Mr. Pentland, is he connected with you in any 
way ? 

Mr. Karzenttne. Mr. Pentland was an associate of mine in a bank 
which we formerly owned together, Mr. Pentland and myself, and a 
group of stockholders owned a bank. He is a 33-year friend of mine, 
and I thought he was about the best fund raiser in Florida. 

He is always the head of the March of Dimes, Red Cross, and this 
and that, and I got him to be chairman of the finance committee for 
Mr. Kefauver, but he did not raise—— 

Mr. O’Hara. He raised or he contributed some thousand dollars. 

Mr. Karzentine. That is about it; yes, sir. 

Mr. O’Hara. Do you recall what you contributed to Mr. Kefauver’s 
campaign in 1952? 

Mr. Katzentine. No, I do not, but it was not a large amount. 

Mr. O'Hara. But in 1956 you did contribute some $600 yourself? 

Mr. Karzentine. That is correct. 

Mr. O'Hara. To the campaign. Now I notice from the exhibits in 
the file the letter from Senator Kefauver to you, Mr. Katzentine, con- 
cerning Smythe Gambrell, who is general counsel for Eastern Airlines. 

Mr. Karzentine. Yes, sir. 

Mr. O’Hara. Did you make some request that Mr. Gambrell, who I 
believe is general counsel for Eastern Airlines, do what he could for 
you in your behalf? 

Mr. Karzentine. No, I did not. 

Mr. O'Hara. It may have been from Senator Kefauver, the copy of 
the letter. 

Mr. Karzentine. I do not know Mr. Gambrell. 

Mr. O'Hara. You do not know Mr. Gambrell ? 

Mr. Karzentrne. No, sir, but I know he was president of the Ameri- 
can Bar Association. 

Mr. O'Hara. I know that, too, but he is also general counsel for 
Eastern Airlines, who interceded in this case; is that true? 

Mr. Karzentine. That is true; they interceded. 

Mr. O’Hara, They are part of the appeal, at least, in the circuit 
court of appeals. 

Mr. Karzentine. That is correct, sir. 

Mr. O’Hara. And have filed as intervenors in the case which was 
before the Federal Communications Commission. I believe their 
appeal is from that ruling of the Federal Communications Com- 
mission with reference to their petition ? 

Mr. Karzentine. I believe that is correct. 

Mr. O’Hara. Who is Downey Rice? 

Mr. Karzentint. He is a very good young friend of mine. He is 
a young man. I believe he was either assistant counsel or the chief 
investigator, I am not sure which, of the Kefauver Crime Commis- 
sion. He is a practicing attorney here in Washington. 

Mr. O’Hara. And I think we have some exhibits in the file and I 
think one of them in the record with referénce to his interviewing 
Senator Wiley and also contracting the administrative assistant of 
Vice President Nixon. 
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Mr. Karzentine. That is correct. 

Mr. O’Hara. That is, had you asked him to do that in your behalf? 

Mr. Katzentine. No, I did not. 

Mr. O’Hara. Do you know how he happened to become interested 
in that ? 

Mr. Karzentine. Yes, I do. He talked with Mr. Porter and 
another friend of mine, and said he would do what he could, and 
that is the result of it, Mr. O'Hara. 

Mr. O’Hara.. Who is Dan Sullivan ? 

Mr. Katzentine.. Dan. Sullivan is a former Bureau agent who. has 
been the director of the crime commission in Miami since its found- 
ing. 

Mr. O’Hara. Did you employ him in connection with your work 
on the commission, on the crime commission, Mr. Sullivan ? 

Mr. Karzentine. He is the director of it. He runs it, and he is 
the salaried employee of the crime commission. 

Mr. O'Hara. And you are the chairman of that commission, are you 
not ? 

Mr. Karzentine. I am president this year; yes, sir. 

Mr. O’Hara. And you organized the commission, as I under- 
stand it. 

Mr. Karzentine. I helped organize it; yes, sir. 

Mr. O’Hara. When was that organized ? 

Mr. Karzentine. 1947. I think that is correct, 1947. 

Mr. O’Hara. And how long has Mr. Sullivan been with the com- 
mission ¢ 

Mr. Karzentine. Wait a minute, Mr. O'Hara. I am not sure 
whether it was 1945 or 1947, but it was in that time. 

Mr. O’Hara. Did Mr. Sullivan go to work for the commission ? 

Mr. Karzentine. He's the only director we have ever had. 

Mr. O’Hara. And he is a former FBI agent? 

Mr. Karzentine. That is correct, sir. 

Mr. O’Hara. Was he also connected with the Kefauver crime inves 
tigating committee ? 

Mr. Karzentine. Only as the director of the Greater Miami Crime 
Commision to give all information and files that we had on hoodlums 
and crooks in the Miami area. 

We have tremendous files on people that we have accumulated 
through the years, and we turned them all over to the Kefauver inves- 
tigation. 

Mr. O'Hara. You are not inferring that there are a tremendous 
number of crooks and hoodlums in Miami, are you, Mr. Katzentine? 

Mr. Katzentine. I suppose they are birds of passage and move from 
place to place, but we have our share of them ; yes, sir. 

Mr. O’Hara. Little Auggie’s name has come in here. Who is Little 
Auggie? 

Mr. Karzentine. This man, Auggie, is supposed to be a gangster out 
of the old Capone era, and his name is either Caffano or Pessano, I am 
not sure which. He is supposed to be a gangster. 

He is a gangster by reputation. 

Mr. O’Hara. And has he been in Miami for some time ? 

Mr. Karzentine. The last I heard of Little Auggie being in the 
Miami area was that he had a lease on a hotel. We learned that and 
exposed it over WKAT and the network of stations we had. We had 


f 
1 
‘ 


ee aa a 





REGULATORY COMMISSIONS AND AGENCIES 1575 


a program which I proudly and immodestly say to you originated, that 
we tied all of the radio stations in Miami together but one on a network 
so that at the time the program was broadcast, called the “Sinister 
Plot,” the people could not hear anything else but that. 

That was all that was on the air. And on those programs we pointed 
out where a gangster had infiltrated into legitimate enterprises, and 
called on the authorities to get him out of there, or eise we pointed out 
where he was in illegitimate enterprises. We did that for a number 
of years. 

Mr. O’Hara. How long has he been operating there? 

Mr. Karzentine. He is, as far as I know, not in the area. 

Mr. O’Hara. How long was he operating in the Miami area? 

Mr. Karzentine. That I do not know. 

Mr. O’Hara. Did he succeed to the Capone operations there? 

Mr. Karzentine. I do not think so. I do not know who succeeded 
to the Capone operation. I think the Capone operation died out of the 
Miami area when we battered them down. There was talk during the 
time of the Kefauver investigation that they had a part of what was 
called the S. & G. Syndicate, which the Crime Commission of Miami 
ruined, with the help of 

Mr. O’Hara. What istheS. & G. Syndicate ? 

Mr. Karzentine. A group of horse operators that had syndicated 
themselves, and that was put out of business by Senator Kefauver’s 
committee and the efforts of the crime commission. 

Mr. O’Hara. It was a bookie operation, is that it ? 

Mr. Katzentine. That is correct. I do not know what other opera- 
tions they had. 

Mr. O'Hara. I mean the one that you referred to as a horse opera- 
tion. 

Mr. KatTzentIne. Yes. 

Mr. O'Hara. Was a bookie operation ¢ 

Mr. Katrzentine. Yes; they probably had other sinister operations. 

I wouldn’t be surprised. 

Mr. O'Hara. Whois Jessie Wise ? 

Mr. Karzentine. He owns the oldest restaurant on Miami Beach. 

Mr. O'Hara. Did you ask him to write a letter to Mr. Charles 
Willis 

Mr. Karzentine. I did not. 

Mr. O'Hara. Of the White House staff ? 

Mr. Karzentine. I did not. I know he wrote one, but I did not 
ask him to. 

Mr. O'Hara. You say it was on his own volition ? 

Mr. Karzentine. Yes. Jessie is an awful nice fellow. He is not 
a politician. He sells stone crabs and fish and steak in a restaurant 
and it is the oldest restaurant in the town. I have known him since 
he was, I suppose, 13 or 14 years old. He is not a politico of any 
sort. He is just a restaurant man so far as I know. 

Mr. O'Hara. How did it happen that Mr. Sharfman came to Miami, 
the gentleman who was the trial examiner in this case? Had you 
invited him to come to Miami after his favorable decision ? 

Mr. Karzentine. No; I did not invite him to come. 

Mr. O'Hara. It was just his own volition in coming to Miami. 
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Mr. Karzentine. Well, Mr. O’Hara, I can answer you why he 
called me. 

Mr. O’Hara. Did he call you from Washington ? 

Mr. Katzentine. No. 

Mr. O'Hara. After he got to Miami? 

Mr. Katzentine. Yes. 

Mr. O’Hara. It is all right if you have something to add to this 
hearing. 

Mr. Katzentine. My wife and I have a couple of monkeys. 

Mr. O’Hara. I beg your pardon? 

Mr. Katzentine. We own two monkeys and he wanted his kids to 
see those monkeys, which are pretty famous around Miami, the two 
monkeys we have. They are woolies. 

Mr. O’Hara. Did he call you after? 

Mr. Kartzentrne. That is right, and we invited him to my house. 

Mr. O’Hara. Did they stay for dinner? 

Mr. Karzentine. Yes. I cooked nce eg aia in the barbecue place 
for usforsupper. I prepared hambur, 

Mr. O’Hara. You invited him and is: family to have dinner with 
you? 

Mr. Karzentine. I believe only his wife. I would have to ask my 
wife, but I think that is all who stayed for dinner. The others went 
off somewhere, but they had dinner at my house, if you would call it 
a dinner. I barbecued some hamburgers for them and enjoyed the 
evening very much. 

Mr. O’Hara. I like hamburgers. If you would invite me, I would 
enjoy having them. 

r. Karzentine. Perhaps I will have that opportunity, Mr. 
O’Hara. 

Mr. O’Hara. Thank you. 

Now, in your affidavit in your previous testimony you had referred 
to Lou Pollard who came to see you, as I recall your testimony, at 
Miami. 

Mr. Katzentine. No, sir. 

Mr. O’Hara. Did ou talk to him here in Washington ? 

Mr. Karzentine. No, sir. He called me on the phone in Miami at 
my house. I did not know Mr. Pollard. He said he was working 
for Senator Kefauver and he called me and gave me the news that 
I put in that affidavit. 

Mr. O’Hara. He is a Washington resident, is he not, so far as you 
know ? 

Mr. Katzentine. I would have to say as far as I know. I do not 
know where he is living or where he lives. 

Mr. O’Hara. Would it be a fair statement, Mr. Katzentine, to 
say that from your previous testimony that you endeavored to con- 
tact everyone that you could in your behalf in this channel 10 case? 

I know you have testified—I do not want to go over it, but is there 
anyone that you did not contact, including Mr. Mack, all of these 
people, the other Senators whose names have been brought in here— 
there was no question you hoped they would do something that would 
be helpful to you in getting the decision of the FCC, is that not 
correct ? 
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Mr. Karzentine. Of course, I wanted the decision. I felt we won 
it honestly. We had worked and spent a fortune preparing our- 
selves for this, even to the extent of sending my whole staff through 
the summer school at the University of Miami to study television 
procedures, studio procedures, and so forth. Of course I wanted it. 

Mr. O’Hara. How much do you think you have spent on this chan- 
nel 10 case? 

Mr. Karzentine. Mr. O’Hara, let me forget that sum, please, sir. 
And never mind, Mr. Porter says a few outstanding obligations I still 
owe. 

Mr. O’Hara. Would you care to tell us what you think it has cost 
you and what you still owe on it? 

Mr. Karzentine. I would have to just make a guess. I would say 
well in excess of $100,000. 

Mr. O'Hara. I think that is all at this time, Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hare. Mr. Katzentine, my attention has been called to some 
letters here which I think have not been referred to in the record. 

There is a letter dated November 22, 1955, which purports to have 
been written by you to Mr. Paul Porter and labeled “confidential.” 
Have you that letter there? 

Mr. Katzentine. I think we would have a copy of it here, yes, sir. 
if you will give me the date. 

Mr. Hate. It begins with the words “George W. Gibbs, of Jackson- 
ville, Fla.” 

Mr. Karzentrne. I am familiar with the contents of the letter 
anyhow, if we do not have it here. May I see that? 

Yes, I am familiar with it, Mr. Hale. I am familiar with the letter. 

Mr. Hate. Mr. Chairman, I think we had better put this letter in 
the record. 

The CHamrMan. What is the letter? 

Mr. Hare. B-22. 

Mr. O’Hara. It is not in evidence. 

Mr. Karzentine. That is February 22, is it not? 

The CuHairman. November 22, 1955, and it is marked “confidential.” 

Mr. Karzentine. We do not have the letter, but we have excerpts 
from it. 

The Cyatrman. But you are familiar with the letter and you 
identify it? 

Mr. KatzentTine. I do. 

The CHarrman. And you do not object to it going in the record ? 

Mr. Katzentine. I do not. 

The CuarrmMan. Let it be inserted in the record. 

(The letter referred to is as follows :) 


















































[Confidential] 
NOVEMBER 22, 1955. 

Hon. PAut A. Porter, 

Arnold, Fortas & Porter, 

Washington, D.C. 
DeaR PauL: George W. Gibbs, of Jacksonville, Mla., is the head of a large 
shipyard in Jacksonville. He is a director of National Airlines and is also a 
director and vice president of Public Service Television and was one of the wit- 
nesses in the hearing in Washington. Please refer to his testimony for further 
identification as Mr. Gibbs. In any event, a company was formed called Astil- 
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leros Dominicanos Gibbs Co. The object, to build a shipyard in the Dominican 
Republic, and I find the following information: 

The Astilleros company was originally set up with the Dominican Government 
with 60 percent of the stock held in the name of Manuel de Moya and 40 percent 
of the stock was divided among four people, each holding 10 percent. They were 
Moore, Gibbs, Boyce, and a Mr. Cross. I don’t know who Boyce could be other 
than a front for Baker, and I do believe that Cross probably is the Washington 
attorney. 

The records show that Moore made his first trip to Trujillo City in February, 
second trip in May, third trip on July 8 and fourth trip accompanied by his wife 
on October 8, departing on November 1 via PAA flight 432 to Miami. The mani- 
fests have not been thoroughly checked by my investigators, but is believed that 
Moore made several other trips to Trujillo City arriving and departing on Gibbs’ 
private DC-3. However, Government records will reveal those dates if they 
become necessary to obtain. 

Approximately 1 month ago Gen. Rafael Trujillo had a falling out with Gibbs, 
and the story is he took strong exceptions to Gibbs’ methods, all of it having to 
do with high salaries that he was paying out, and the high expense accounts of 
all of the Americans he brought down there, and the great cost of nightly parties 
that were being given, Gibbs having rented a house out a bit from the city and it 
being used for nightly parties. 

It is reported reliably that the general instructed a board meeting be called, 
which was done and the company reorganized. Remember, this about 30 days 
ago. At the time Gibbs left the Dominican Republic and has not been back since, 
the rumor being that he was told to get out and is not welcome. In other words, 
he is persona non grata to the Dominican Republic. If it becomes necessary, I 
can check this and have testimony to that effect. However, it appears that the 
general permitted Colonel Moore to remain a stockholder and that the 40 percent 
is now held by the three men, Boyce running the local show and Moore and Cross 
owning the balance of the 40 percent. 

This ties Colonel Moore pretty closely to our opponents. I am continuing to 
check to see whether or not he is being paid by National Airlines direct. I will 
sooner or later find out. 

If we need to use this, we will in time. 

Sincerely, 
A. FRANK KATZENTINE. 


Mr. Hate. I will not read all the letter, Mr. Katzentine, but you 
Say: 

George W. Gibbs, of Jacksonville, Fla., is the head of a large shipyard in 
Jacksonville. He is a director of National Airlines and is also a director and 
vice president of Public Service Television and was one of the witnesses in 
the hearing in Washington. Please refer to his testimony for further identifica- 
tion as Mr. Gibbs. In any event, a company was formed called Astilleros 
Dominicanos Gibbs Co. The object, to build a shipyard in the Dominican 
Republic, and I find the following information : 


Then you describe the setup of this company in the Dominican 
Republic, and then you say : 


The records show that Moore made his first trip to Trujillo City in February, 
second trip in May, third trip on July 8 and fourth trip accompanied by his 
wife on October 8, departing on November 1 via PAA flight 482 to Miami. 
The manifests have not been thoroughly checked by my investigators, but it is 
believed that Moore made several other trips to Trujillo City arriving and 
departing on Gibbs’ private DC-8. However, government records will reveal 
those dates if they become necessary to obtain. 

Approximately 1 month ago Gen. Rafael Trujillo had a falling out with 
Gibbs, and the story is he took strong exceptions to Gibbs’ methods, all of it 
having to do with high salaries that he was paying out, and the high expense 
accounts— 


And so on. 
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Then you recite certain gossip and say : 


This ties Colonel Moore pretty closely to our opponents. I am continuing 
to check to see whether or not he is being paid by National Airlines direct. 
I will sooner or later find out. 

If we need to use this, we will in time. 

What did you mean when you said to your attorney: “If we need 
to use this, we will in time” ? 

Mr. Karzentine. Just what I said there. 

Mr. Harr. What did you mean by that? How were you going to 
use it ? 

Mr. Kartzentrne. In just such a hearing as this right here. 

Mr. Hate. You mean before the FCC? 

Mr. KatzentineE. Right here, any investigating body. 

Mr. Hate. On November 22, 1955, you did not envisage the existence 
of this committee, did you, Mr. Katzentine ? 

Mr. KarzentIne. I cannot say that I did, no. 

Mr. Hate. I still do not see what you mean when you say, “If we 
need to use this, we will.” How were you going to use it ? 

Mr. Karzentrne. I cannot answer that, Mr. Hale. 

Mr. Harz. Before the Commission ? 

Mr. Karzentine. But I certainly meant to use it in the record 
somewhere at some time if we found our suspicions to be justified. 


Mr. Hatz. Maybe I am mistaken, but the only oral testimony in 
this case was the testimony taken by Sharfman, the examiner, was 
it not? 

Mr. Karzentine. As far as I know, that is correct. 

Mr. Hae. You had no other opportunity to put in evidence before 


the FCC? 

Mr. Karzentine. No; that is the last time. 

Mr. Hate. So that when you said you meant to use this or you 
would in time, you evidently meant to use it to put pressures on peo- 
ple, is that what you meant ? 

Mr. Kartzentrine. I did not. 

Mr. Hare. Before whom were you going to use it ? 

Mr. Karzentine. Well, for instance 

Mr. Hate. You could not have used it before the FCC. You said 
you did not then envisage the existence of this committee, which did 
not come into existence until 2 years later. 

Mr. Karzentine. That is true. 

Mr. Har. And you said you were going to use it. 

Mr. Karzentine. I recognize what you say, Mr. Hale, as being 
correct, but when you imply that I meant to use it for some ulterior 
motive, that is not correct. I am using it right where it is being 
used now. I gave it to your investigators. 

Mr. Hate. When this committee came into existence, did you get 
in touch with Mr. Moulder or Mr. Schwartz or both? 

Mr. Katzentine. I got in touch with Senator Kefauver and asked 
him to call Congressman Moulder and tell him that I would be avail- 
able to testify or make a statement or he could give the affidavit 
which was in his possession to Congressman Moulder whenever he 
pleased. 

Mr. Harr. I would like to show you a letter of January 10, 1955, 
which is marked “B-22A” and ask you whether you can identify that? 
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Mr. Karzentrne. Ican. I wrote that letter. 

Mr. Hatz. That isa letter you wrote? 

Mr. Katzentine. Yes, sir. 

Mr. Hater. I would like to put this in the record, Mr. Chairman. 
The CHarrMan. Without objection, it will be received for the 


record. 

(The letter referred to is as follows:) 

JANUARY 10, 1955. 
Hon. Jerry W. CARTER, 
Tallahassee, Fla. 

Dear JERRY: In accordance with your call, I hasten to get this letter off to 
you. The new chairman of the Senate Committee on Interstate and Foreign 
Commerce is Warren G. Magnuson (Democrat, of Washington), and chances are 
that he likewise will be chairman of the Subcommittee on Communications. 
The majority counsel for that committee is Harry Plotkin, who is a very close 
friend of mine. 

Percy Priest (Democrat, of Tennessee) will be chairman of the House Commit- 
tee on Interstate and Foreign Commerce, and of course in both committees 
Democrats will be the majority membership. 

It is my belief that your friend’s nomination goes first before the subcom- 
mittee and then before the whole committee, and if I can help in any way I 
will be glad to do so. Dave Beck, the president of the International Teamsters, 
is a friend of mine and is from the State of Washington (Seattle). I am sure 
that Dave would help me if I needed it or called upon him. 

Of course the whole bunch in Public Service voted Republican, and your 
friend, being a Republican, might take cognizance of that. However, the leading 
Republican in the State of Florida that I know of at this time is Judge Emmett 
C. Choate, who testified that he felt I had served the community throughout 
the years well, and in effect endorsed my application. 

If necessary, I would ask Estes to help me with Percy Priest. I am sure 
that Senator Magnuson will remember me as having been in command of 
Boeing Field during the war when he was a Congressman from that district. 

I believe these are all the questions you asked, and I am sending this posthaste 
so that you can consider the facts. 

Thank you for all you are doing for me. 

Sincerely, 
A. FRANK KATZENTINE. 


Mr. Hate. This, I submit, is quite an interesting letter. It is to the 
Honorable Jerry W. Carter, Tallahassee, Fla. 

I presume he is the Mr. Carter who testified in this proceeding. 

Mr. Karzentrine. Yes, sir. 


Mr. Hate (reading) : 


Dear JERRY: In accordance with your call, I hasten to get this letter off to you. 
The new chairman of the Senate Committee on Interstate and Foreign Commerce 
is Warren G. Magnuson (Democrat, of Washington), and chances are that he 
likewise will be chairman of the Subcommittee on Communications. The major- 
ity counsel for that committee is Harry Plotkin, who is a very close friend of 
mine. 

Percy Priest (Democrat, of Tenn.) will be chairman of the House Committee 
on Interstate and Foreign Commerce, and of course in both committees Demo- 
crats will be the majority membership. 

It is my belief that your friend’s nomination goes first before the subcommittee 
and then before the whole committee, and if I can help in any way I will be glad 
to do so. Dave Beck, the president of the International Teamsters, is a friend of 
mine and is from the State of Washington (Seattle). Iam sure that Dave would 
help me if I needed it or called upon him. 

Of course the whole bunch in Public Service voted Republican, and your friend, 
being a Republican, might take cognizance of that. However, the leading Re- 
publican in the State of Florida that I know of at this time is Judge Emmett C. 
Choat, who testified that he felt I had served the community throughout the 
years well, and in effect endorsed my application. 
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If necessary, I would ask Estes to help me with Percy Priest. I am sure that 
Senator Magnuson will remember me as having been in command of Boeing Field 
during the war when he was a Congressman from that district. 

I believe these are all the questions you asked, and I am sending this post- 

haste so that you can consider the facts. 

Thank you for all you are doing for me. 

Sincerely, 
A. FRANK KATZENTINE. 

What was he doing for you? 

Mr. Karzentine. I suppose he was doing everything he could. He 
came up here and testified for me, did everything he could. 

Mr. Hare. That letter was written just before the examiner’s 
opinion. 

Mr. Katrzentine. No. 

Mr. Hate. Is that correct ? 

Mr. Karzentine. No. 

Mr. Hatz. January 10,1955. 

Mr. Karzentine. W ell, the examiner’s opinion was in March. 

Mr. Hate. Did you have in mind using ee Magnuson and the 
late Congressman Priest and Dave Beck as witnesses? 

Mr. Karzentrne. No, sir. 

Mr. Hae. In the proceedings? 

Mr. Karzentine. No,sir. What he was trying to do, old Jerry, was 
trying to get Mr. McConnaughey confirmed. He asked me to find out 
who the heads of those committees were. I got that information for 
him. He and McConnaughey were very close friends, apparently. I 
helped to that extent. 

Mr. Hate. In other words, you were trying to get McConnaughey 
confirmed so you could tie him up. 

Mr. Karzentine. Not me. I never met Mr. McConnaughey. 

Mr. Hate. Jerry Carter, then. 

Mr. Karzentine. Jerry Carter, maybe. I do not know about Jerry 
Carter but he was trying to get McConnaughey confirmed. 

Mr. Harr. You were w illing to help him all you could ? 

Mr. Katzenttne. Help Jerry; yes. 

Mr. Hatz. You thought if McConnaughey got confirmed, it would 
be easier for you to get to McConnaughey ; was that not it? 

Mr. Karzentine. That is not correct. 

Mr. Hate. The letter speaks for itself. 

Mr. Karzentine. It will just have to speak for itself, but that 
letter is not correct, Mr. Hale. 

Mr. Hate. There are quite a lot of interesting letters here. Here is 
a telegram dated October 5, 1955, from F. W. Miller to you, which I 
presume is the Mr. Miller who testified this afternoon; is that correct ? 

Mr. Katzentine. That is correct. 

Mr. Hate. This is identified as C-48, Mr. Chairman. I would like 
to put that in the record. 

Mr. WituiaMs (presiding). There is no objection. It will be re- 
ceived for the record. 

Mr. Hare. Can you identify that telegram ? 

Mr. Karzentine. I received it. I have the original here. 
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Mr. Hatz. I will read this telegram. It is addressed to Frank 
Katzentine, WK AT, Miami Beach, Fla. : 

No definite news yet but making progress. Eddie Higgins, Senator Green’s 
administrative assistant, will call you upon arrival Ankara Motel, Miami, tomor- 
row. Joe is going right down line for us. Hope you have word by morning. 
Everyone determined to beat this case and am giving all my time to it. Tell 
Ucola don’t worry, we have got to win. Will call you tomorrow upon receipt 


of final word. 
F. W. MILier. 


Mr. Karzentine. I received that telegram, sir. 
Mr. Hatz. Who is “Joe,” who was going right down the line for 
ou ? 
Mr. Katzent1neE. I heard him testify that it was Joe Martin. 

Mr. Hate. Joe Martin. Joe was going right down the line. 
[ Laughter. | 

Mr. Katzenttne. It seemed to be an awfully short line, Mr. Hale. 

Mr. Haus. “Hope to have word by morning.” Did you get word by 
morning ? 

Mr. Katzentine. Did I get word by morning? 

Mr. Hate. Yes. 

Mr. Kartzentine. That is the last I heard of it until today. No, I 
got no word, Mr. Hale. 

Mr. Harz. Eddie Higgins, Senator Green’s administrative assist- 
ant, did he call on you on arrival at the Ankara Motel? 

Mr. Karzentine. I think he failed to call me. I have no recollec- 
tion of ever having a call from him. 

Mr. Hatz. These contacts of yours were proving to be a little unre- 
liable, weren’t they ? 

Mr. Kartzentine. I got one vote, only one, so they were not very 
strong on going down the line. 

Mr. Hate. You got one vote—you mean out of the FCC? 

Mr. Karzenttne. That is right. 

Mr. Hare. Whose was that? 

Mr. Katzenttne. Mr. Bartley. 

Mr. Hav. Who do you think got you that? 

Mr. Katzentrne. I do not know, sir. 

Mr. Hate. It was not Joe Martin, was it? 

Mr. Kartzentrne. I do not know, sir.. You heard Mr. Miller testify 
and that is all I know about it. 

Mr. Hate. “Everyone determined to beat this case and am giving 
all my time to it.” Whom do you think he meant by “everyone?” 

z Mr. Kartzentine. I suppose he meant his organization. I don’t 
now. 

The Cuarrman. Will the gentleman yield? 

Mr. Hate. I yield. 

The Cuarrman. I am sure the gentleman from Maine did not in- 
tend to let the record reflect that Commissioner Bartley voted on 
this as a result of any pressure tactics from any source at this time. 

Mr. Hate. Of course I am not suggesting anything of the kind, 
Mr. Chairman, but I do not know what Mr. Katzentine meant by his 
reference to Mr. Bartley. 

The Cuarrman. Who is Ucola? 


Mr. Karzenttne. My wife. 


~~ * Ss — 
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Mr. Hate. Here is a letter identified as C—149, dated April 1, 1955. 
That would have been a letter written by you to your attorney, Mr. 
Paul Porter? 

Mr. Katzentine. Yes, sir; I havea copy of it here. 

Mr. Hate. And that letter would have been written just after the 
examiner’s opinion, isn’t that right ? 

Mr. Katzentine. Shortly thereafter, yes. 

Mr. Hate. You have the original of that letter there or a copy of it? 

Mr. Karzentine. I think you have the original. I havea copy. 

Mr. Hatz. That letter reads—I want to put this letter in the record, 
too, Mr. Chairman. 

The Cuarman. This letter dated April 1, 1955, to you, with 
reference to Harry McDonald. Do you identify this letter? 

Mr. Karzentine. It was not to me. I wrote it to Paul Porter. 

The Cuarmman. You did bring the letter. 

Mr. Kartzentrne. I did. 

The Cuamman. I do not suppose either you or Mr. Porter object 
to it going in the record? 

Mr. Karzentine. Not in the slightest. 

Mr. Hate. That letter is addressed to Mr. Paul Porter, dated 
April 1, and reads: 

DEAR PAUL: Harry MacDonald was in my office a few minutes ago and he 
tells me his good friend is Pell Miller who is a partner of Gordon Moore. He 
said that he might be able to pull Moore off of helping Baker, or at least find 
out if he is actively helping Baker. He will be in Washington next week. You 
do as you think necessary. 

Sincerely, 
A. FRANK KATZENTINE. 

Who is Harry McDonald? 

Mr. Katzentine. Well, at that time, Mr. McDonald was the head 
of a group we have in Miami. 

At that time Mr. McDonald was working for what we call the 
Inter-American Cultural and Trade Center, a civic organization 
group of businessmen where we were trying to finance a $70 million 
project for this country to set up a trade mart between us and Latin 
America. 

There is the State authority which governs it and there is a group 
of some several hundred businessmen in the State of Florida, who 
is the guiding board. I happen to be chairman of that group, and 
Mr. McDonald was to get the money so we could build the trade mart 
and cultural center. And that is what he was at the time. 

Mr. Hate. McDonald told you that he might be able to pull Moore 
off of helping Baker, is that correct? 

Mr. Karzentine. What I put in that letter is what he told me, 
yes, sir, or at least he could—— 

’ Mr. Hate. This letter relates to channel 10, does it not? 

Mr. Karzentrne. That is correct, or at least he could find out if 
Moore was actually helping Baker. 

Mr. Hate. So that before the ink was dry on the examiner’s opinion, 
you thought that Baker was doing some funny business to get the 
opinion of the examiner reversed, and you were out to frustrate 
Baker, is that a fair characterization of what was going on? 

Mr. Karzent1ne. I was out to frustrate anybody who was trying 
to take it away by what I considered wrongful means. 
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Mr. Hare. You thought that Baker was trying to get the examiner’s 
opinion reversed and you were trying to thwart Baker? 

Mr. Karzentine. That is correct. 

Mr. Hate. And you thought that Harry McDonald could influence 


Pell Miller, who could influence Gordon Moore, who could influence 
Baker. 


Mr. Karzentine. No. 

Mr. Hare. Who could prevent Baker from influencing Mack, isn’t 
that about the chain? 

Mr. Karzentine. No; I did not think that. McDovald thought 
that. I did not know what he could do. McDonald told me that—— 

Mr. Hare. You thought it was important enough to write to your 
attorney about. 

Mr. Katzentine. That is correct, sir. 

Mr. Hate. And did Mr. McDonald see Pell Miller ? 

Mr. Karzrentine. I do not know. 

Mr. Hatz. You do not know what happened ? 

Mr. Karzentine. Like many other things that I heard through this 
thing, that was the last of it. I never hee urd ¢ any more. 

Mr. Harz. Have you supplied this committee with anything like a 
complete list of the people you talked to to try to bring influence to 
procure this decision for yourself ? 

Mr. Karzentine. Mr. Hale, I have never testified that I had any- 
body trying to procure that channel 10 for me. I have never said 
that, and even the people here who are opposed to me have never said 
that. I was trying to get Richie Mack unpledged and trying to 
frustrate, as you used the word, any thing that was going on that was 
not in accordance with what I thought was good practice. I have 
never tried to influence anybody. 

Mr. Hate. You weren’t trying to get this thing for Earl B. Wilson? 

Mr. Karzentine. I was obviously trying to get the channel for my- 
self, but you cannot imply or read into any testimony, Mr. Hale, that 
I tried to put pressure on anybody to get this for me. 

Mr. Hae. You consider that your operations were entirely eee 
sive in view of the stream of influence that was going in to Mack; 
that correct ? 

Mr. Karzentine. I agree with that statement. 

Mr. Haute. What led you to suspect as early as April 1, 1955, that 
Baker was exercising undue influence on Mack ? 

Mr. Karzentrxe. W ell, I suppose I would have to say a series of 
events. Mr. Baker’s own statement in the hall at the hearing was 
one, and other rumors. I donot remember when Plotkin told me > what 
he did, but that affected me, and just general rumors. 

Mr. Hale, it is much like this case. Our phone seldom quits ringing 
without somebody telling me something in this thing now when I get 
back home. There is somebody calling all the time, anonymously 
and otherwise, but I heard enough rumors to keep me worried to death. 

Mr. Hate. I have a letter here from Senator Kefauver to you, 
dated December 20, 1956. Have you the original of that letter? 

Mr. Katzenttne. I have; yes, sir. 

Mr. Hate. I would like to put this letter in evidence, Mr. Chair- 
man. 

Mr. Witu1aMs. You did receive this letter? 
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Mr. Katzenttne. Yes; I have the original here. 

Mr. Witu1aMs. You acknowledge receipt of the letter ? 

Mr. Katzentine. Yes. 

Mr. Wiu1ams. And this copy, I assume, as being the text of the 
letter ? 

Mr. Karzentine. If it is not, we will give you the original. 

Mr. Wixu1aMs. If there is no objection, the letter will be received. 

Mr. Hate. This letter is identified in our files as D-52. It is ad- 
dressed to Colonel Katzentine: 

DEAR FRANK: I hate to be the bearer of any further bad news but I think I 
should pass this on to you. 

Smythe Gambrell, attorney at law in Atlanta, Ga., just called and said he 
had inside information that the FCC was going to issue the TV permit to the 
other fellow and he wanted to know if there was anything further that he could 
do. I got the impression that he and others had tried to help politically but he 
didn’t know just what further steps that he might be able to take. I told him 
I would let him know if I could think of anything or any other approaches. 
This is the information that I have recently gotten from some contacts down at 
the CAA, so if there is anything in the world that I can do, or that you know of 
that Smythe Gambrell can do, let me know and also let him know. 


Then there is a brief paragraph about family matters. 
With kindest regards, 
Sincerely, 
Estes KeFravver, U.S. Senator. 
Did you communicate with Smythe Gambrell ? 
Mr. Karzentine. No, sir. 
Mr. Harr. Do you know how Smythe Gambrell got the informa- 
tion, got the tipoff that you were going to lose this station? 
Mr. Karzentrne. Well, from the date of the letter it was common 


knowledge because the instructions had already been given to write 
it up. 


Mr. Hatz. You say by December it was common knowledge that you 
were going to lose it. 

Mr. Karzentine. That is right, and they had already issued in- 
structions for it to be written up. He may have gotten it there; I 
do not know, sir. 

Mr. Hare. Are the instructions given by the Federal Communica- 
tions Commission to their Division of Opinions and Review, or 
whatever it is called, are those instructions supposed to be public? 

Mr. Karzentine. I do not know that, Mr. Hale. 

Mr. Hate. They manifestly ought not to be public, should they, 
Mr. Katzentine? 

Mr. Karzentine. Manifestly they ought not to be public? 

Mr. Hare. Do you agree to that? 

Mr. Katrzentine. I do not think that is a province for me to pass 
judgment on. 

Mr. Hate. What is that? 

Mr. Karzentine. I do not feel that that is a question that I can 
pass judgment on. 

Mr. Hate, All right, I won’t ask you to. 


I got the impression he and others had tried to help politically. 


Do you know whether he and others did help politically ? 
Mr. Karzentrne. I don’t know of any help. 
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Mr. Hate. Did you have any contacts with the CAA, the Civil 
Aeronautics Administration ? 

Mr. Katzentrne. No, sir; I never have had. 

Mr. Hate. Apparently, one would infer from this letter that the 
way to get information about what was going on in the FCC was to 
have contacts at the CAA. I won’t ask you to comment on that. 
Then, on December 27, 1956, you wrote a letter to Senator Kefauver 
which is apparently in reply to the letter which has just been read. 

Mr. Karzentine. Yes; I have a copy of that letter. 

The Cuarrman. I do not believe this has been included in the rec- 
ord. I hope you will check, Mr. Johnson, what we are including in 
the record and be sure there is no duplication. Let it be received for 
the record. 

(The letter referred to is as follows:) 

DECEMBER 27, 1956. 


Senator Estes KEFAUVER, 
Washington, D. C. 


My Dear Estes: Perrine Palmer, the former mayor of Miami, and my close 
friend whom you have met, had occasion to talk to one of the FCC Commis- 
sioners today, and the matter has not been decided. This Commissioner refused 
to commit himself, although I know he was previously pledged to vote for 
National Airlines. Perrine told him that all I wanted was it to be decided 
honestly and on the merits, and he said he was going to vote that way. 

He indicated that I should make a combination deal of some sort with the 
L. B. Wilson estate. George Smathers is the executor and attorney for that 
estate. I would be willing for them to have an interest, but that would have 
to be worked out, and I would not violate the rules or ethics of the Commission 
by making any agreement without first having assurance that it was all right. 

Perrine Palmer was told by this Commissioner that there were difficulties 
presented in my case that I had nothing to do with, and that Baker’s main 
trouble was Baker, but Palmer asked me, when I asked permission to write you 
this, to tell you to call him collect and he would tell you exactly what was said. 
His phone number is FRanklin 9-8427 Miami. He likewise asked me to say 
that he doesn’t want to be called on any witness stand and made to testify to 
this, but is willing to tell you what the Commissioner said. 

Of course, the Commissioner is Richie Mack, whom I have known since he 
was a boy. 

That is about all. I do happen to know that efforts are being made to contact 
George Smathers to get him forcefully in the picture. I don’t know what will 
result from this, however, I have done nothing else since receiving your letter 
except to try to chock block the position. 

Kindest regards. 

Sincerely, 
A. FRANK KATZENTINE. 


Mr. Hate. This letter is dated December 27, 1956, and addressed to 
Senator Kefauver, 4929 Hillbrook Lane NW., Washington, D. C., 
which I suppose is the Senator’s residence. 

Dear Estes: Perrine Palmer, the former mayor of Miami, and my close friend 
whom you have met, had occasion to talk to one of the FCC Commissioners 
today, and the matter has not been decided. 

What was the occasion of his talking to the FCC Commissioner, 
do you know? ; 

Mr. Karzentine. Yes, I do. I asked him to go talk to him, try to 
get him unpledged from Whitie Whiteside. 

Mr. Hate (reading) : 

This Commissioner refused to commit himself, although I know he was previ- 
ously pledged to vote for National Airlines. Perrine told him that all I wanted 
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was it to be decided honestly and on the merits, and he said he was going to 
vote that way. 
He indicated— 
what do you mean when you said “He indicated,” Palmer or Mack? 
Mr. Karzentine. Mack. 
Mr. Hate (reading) : 


He— 
meaning Mack, as you say— 


indicated that I should make a combination deal of some sort with the L. B. 
Wilson estate. George Smathers is the executor and attorney for that estate. 
I would be willing for them to have an interest, but that would have to be 
worked out, and I would not violate the rules or ethics of the Commission by 
making any agreement without first having assurance that it was all right. 

Perrine Palmer was told by this Commission that there were difficulties pre- 
sented in my case that I had nothing to do with, and that Baker’s main trouble 
was Baker. 

What did you mean by that ? ; 

Mr. Karzentine. Mr. Hale, just exactly what it says, that Perrine 
Palmer told me that my trouble was being a friend of Estes and a 
strong supporter of Estes, and that Baker’s trouble was Baker himself, 
and that is just what he told me. Whether it was that they did not 
like Baker or what, I do not know that. 

Mr. Hate. That is kind of a cryptic statement to me: 
Baker’s main trouble was Baker, but Palmer asked me when I asked permission 


to write you this to tell you to call him collect and he would tell you exactly 
what was said. His phone number is— 


so and so. 
He— 
I suppose that continues to refer to Palmer— 


likewise asked me to say that he doesn’t want to be called on any witness stand 
and made to testify to this, but is willing to tell you what the Commissioner 
said. 

Mr. Karzentine. That is correct, sir. 

Mr. Hate. Did he tell the Senator what the Commissioner said ? 

Mr. Karzentine. Yes, he testified to that himself here; that he told 
him it was too much Kefauver, but what he told me was it was be- 
cause I was too strong a supporter of Kefauver. 

Mr. Hate (reading) : 

Of course, the Commissioner is Richie Mack, whom I have known since he was 
a boy. 

That is about all. I do happen to know that efforts are being made to contact 
George Smathers to get him forcefully in the picture. I don’t know what will 
result from this, however, I have done nothing else since receiving your letter 
except to try to chock block the position. 

Kindest regards. 

Sincerely, 
A. FRANK KATZENTINE. 


What did you mean by “chock block the position” ? 

Mr. Karzentrne. To hold what we had won. 

Mr. Hate. You mean in the examiner’s opinion? 

Mr. Katzentine. That is right, sir. 

Mr. Hatz. What would you have expected Senator Smathers to do 
when he was forcefully in the picture ¢ 
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Mr. Karzentine. I would expect him to do anything he could to 
revent ey what happened. I do not know what he could do, 
ut I would — him to do whatever he could in good conscience 
and right to stop just what did happen. 

Mr. Hate. You did not think, of. course, that the examiner’s opinion 
was binding on the Commission ? 7 

Mr. Karzentine. No. But I think that great credence and great 
weight should be given to an examiner’s or judge’s or a master’s 
opinion. 

Mr. Hatz. You thought it was a good opinion ? 

Mr. Karzentine. We spent approximately 9 weeks appearing before 
him, my witnesses and I, and he had a chance to observe us and go 
into the facts, and I thought great weight should be given to it. I 
am not so foolish as to believe that an examiner or a master’s S opinion 
cannot be overruled. But usually they are overruled on legal grounds, 

Mr. Hatz. I do not think I have anything further. 

The Cuarrman. Mr. Katzentine, we announced today the Com- 
mission had filed a motion to remand the case from the United States 
court of appeals back to the Commission. 

Mr. Karzentine. Yes, sir. 

The Cuatrman. I assume you support this. 

Mr. Porter. Might I confer with my client before he commits me. 

The CuarrMan. To be sure. 

Mr. Karzenting. Could my eminent counsel make the statement 
instead of me. 

The Cuatrman. It would be perfectly all right. 

Mr. Porter. I would say, Mr. Chairman, that this is under advise- 
ment as to what response we will make to the Commission’s position, 
and I want to give it very careful consideration. 

The CHarrman. It is now a little after 4:30. Mr. Heselton, would 
you want to go ahead this afternoon or would you prefer to wait until 
morning? 

Mr. Heseurton. I will ask a couple of questions. 

Colonel, I believe you testified that one of the reasons you took the 
so-called Foster case was that you did not like Mr. Whiteside. Am I 
right about that? 

Mr. Karzentine. I do not think so. I do not like him but I do not 
think I testified tothat. Imay have. 

Mr. Heseuron. Let me read from page 817 of the record for 
February 20: 


Mr. Wotverton. I think you have already testified, but I would be pleased to 
have your response to the question. Did your feeling toward Mr. Whiteside 
have anything to do whatsoever with your getting into the case of Mr. Foster? 

Mr. KATZENTINE. I would say this: that it probably was in my mind, but I 
determined to do the best I could. I must say I don’t like Mr. Whiteside, and I 
suppose he would say the same toward me. 

Mr. Karzentine. That is correct. I answered that that way. 

Mr. Hesevton. That refreshes your recollection ? 

Mr. KatzentIne. Yes, sir. 

Mr. Hesetron. Then on another occasion you said that the first con- 
ference you had with Mr. Whiteside, “I had no such case as the 
Foster case,” that is correct, isn’t it ? 

Mr. Karrzentine. I had nosuch case? 
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Mr. Hesexron. I am reading from the record. 

Mr. Karzentine. That is correct. The first conference I had with 
Mr. Whiteside was after Mr. Palmer had advised me to go see him. 

Mr. Heseuron. I have been considerably confused, and I think the 
other members of the committee have been confused, about this settle- 
ment of the Foster trust. 

Mr. Karzentine. Yes, sir. 

Mr. Hesexton. As I understand it, or recall it anyway, there have 
been considerable discrepancies in the record, both from your testi- 
mony, from Mr. Whiteside’s testimony, and from other testimony. 
But it is my understanding that what has been called a pledge to 
Mr. Whiteside with reference to this Channel 10 case was involved 
inthesettlement. Am I correct about that? 

Mr. Karzentine. That is not correct. 

Mr. Hesevron. You deny that? 

Mr. Katzentine. I deny that. 

Mr. Hesertron. You have a very high regard for Mr. Scott, do you 
not? 

Mr. Katzentine. Must I answer that? 

Mr. Heseiron. Yes, you must, under the circumstances. 

Mr. Karzentine. No, I donot. 

Mr. Hesston. That is all I want to ask you. 

The Cuatrman. Mr. Bennett, I presume you would have a good 
many questions of Mr. Katzentine. 

Mr. Bennett. I do, Mr. Chairman. 

The CuatrrMan. Would the morning be convenient ? 

Mr. Bennett. I would prefer to start in the morning. 

The Cratrman. I think the hour is getting late. Mr. Katzentine 
has been here a good while. The members of the committee have been 
here for some time. 

Would it be convenient for you to return in the morning, Mr. 
Katzentine? 

Mr. Karzentine. I will be available, sir. 

The Cuarrman. The committee will adjourn until 10 o’clock in the 
morning, and will meet here in this caucus room, and permit the Chair 
to say it is his desire that we conclude with Mr. Katzentine by noon- 
time because I think it is very important that we have an executive 
session of this committee tomorrow afternoon. 

The committee will adjourn until 10 o’clock in the morning, at which 
time Mr. Bennett will be recognized. 

(Whereupon, at 4:40 p. m., the hearing was recessed, to reconvene 
at 10a.m., Friday, March 14, 1958.) 
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FRIDAY, MARCH 14, 1958 


Hovse or REPRESENTATIVES, 
SpreciaAL SUBCOMMITTEE ON LEGISLATIVE 
OVERSIGHT OF THE COMMITTEE ON 
INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 
The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chairman 
of the full committee) presiding. 
Present: Representatives Harris, Williams, Flynt, O’Hara, Hesel- 
ton, Bennett, and Wolverton. 
Also present : Mr. Williamson, chief clerk of the full committee, Mr. 
Beasley, Mr. Angland, Mr. Shacklette, and Mr. Eastland. 
The CHAIRMAN. The committee w ill come to order. 
Mr. Katzentine ? 


TESTIMONY OF A. FRANK KATZENTINE, ACCOMPANIED BY 
PAUL A. PORTER, COUNSEL—Resumed 


The Cuamman. Mr. Bennett, when the committee adjourned yes- 
terday afternoon it was understood that you would be recognized this 
morning to resume the questioning of this witness, and you are now 
recognized. 

Mr. Bennett. Thank you, Mr. Chairman. 

Mr. Katzentine, I want to ask you some questions about the Foster 
case. 

I think you were here yesterday when I asked Mr. Whiteside some 
questions about it, and I am wondering if you feel that the attorney- 
client relationship which you had with Mr. Foster would preclude you 
from talking about the details of the settlement. 

Mr. Karzentine. I do not and if I may explain that I will tell you 
why. 

Mr. Fitzgerald, Mr. Foster’s attorney at the time, was interviewed 
by I suppose you could call it an investigating committee of the Florida 
Bar Association and he was asked to ‘testify before that group. 

Mr. Bennett. A bar group ? 

Mr. Karzentinr. That is correct. An investigating group for the 
bar. 

He asked Mr. Foster in my presence for release of client-attorney 
relationship so that he might go before the bar. 
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Foster granted that and I said “Well, I will go along with you, Joe, 
and cor roborate whatever testimony you give as I remember it.’ 

Mr. Foster agreed tothat. Asa matter of fact, he wanted Mr. Fitz- 
gerald to appear before the bar. 

So I consider I am released from anything that would say there was 
an attorney-client relationship in this regard. 

Mr. Brennerr. Do you regard that Mr. Whiteside was an attorney 
for Mr. Foster in his settlement negotiations in the sense 

Mr. Karzentine. I certainly did not. What we were trying to get 
was an accounting from Mr. Whiteside, and turn over to Mr. Foster 
his money. 

Mr. Bennett. How could Mr. Whiteside have acted as attorney for 
Mr. Foster when you were his attorney and Fitzgerald was his at- 
torney and when actually Whiteside was trustee of this trust ? 

Mr. Karzentrne. I cannot answer that. As far as I know— 

Mr. Bennerv. It does not make sense. 

Mr. Katzentine. Not to me, no. 

Mr. Bennett. Tome either. 

What I am concerned with primarily is to find out what this settle- 
ment, this Foster settlement, had to do with your agreement with 
Whiteside that he would go to Commissioner Mack and withdraw his 
support of National Air lines. 

Mr. Karzentine. Nothing so far as I am concerned. 

I received a fee of $10,00 10 from Mr. Foster for my services, 

I got him his money bac k, or that is Fitzgerald and myself did, 
to go with a group of investors. 

A satisfactory settlement arrived at between him and Whiteside 
in my presence, Mr. Fitzgerald’s presence, and Mr. Watson Roper’s 
presence. 

I had thought a fourth man was there, I am not sure about this, 
named Minor. But anyhow I kept my mouth shut. 

I said previously and I testified again, to Whiteside “You are old 
friends, you settle it with him. And I will keep out of it.” 

Mr. Bennett. Say that again. 

Mr. Karzenttine. I said to Whiteside, “I am going to have nothing 
to do with the amount of settlement. 

“You and Foster are old friends, you settle it yourself.” 

Mr. Bennerr. Now in the testimony yesterday, Whiteside referred 
to the record at page 1160 and quoted from his previous statement as 
follows: Mr. Moulder had asked him a question about the relation- 
ship of these things you are talking about. 

Whiteside said: 


I called Mr. Katzentine to my office and said I was a fighter, and for my part, 
if I were the only one involved, I would see him in a rather difficult place 
before I would give in to the kind of actions he had taken, which were tanta- 
mount to blackmail. 





Did you have that conversation, you recall Whiteside making that 
statement ? 

Mr. Karzentine. Yes, he said he was a fighter and he supposed he 
had a Napoleonic complex, but that his family was involved and that 
he did not feel like fighting this any further. He said that. 

Mr. Bennerr. Did he also say this: 


But one, my wife’s request, inasmuch as the sole question involved in the 
Foster matter was the amount of dollars pertaining to the amount of my legal 
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fees and as far as Katzentine was concerned was a withdrawal of my recom- 
mendation for National Airlines, that I would settle the matter with him trying 
to find out what the client would concede to. 

Mr. Karzentine. That is not true. 

Mr. Bennett. Did you discuss fees at that conversation ? 

Mr. Karzentine. His fees ? 

Mr. Bennerr. Yes. 

Mr. Katrzentine. Yes. Notat that conference. 

At the first conference we had, Mr. Whiteside and myself, Mr. Fitz- 
gerald, Mr. Roper, Mr. Foster, and Mr. Whiteside presented to Mr. 
Foster or rather to Mr. Fitzgerald and Mr. Foster with fees totaling 
about the amount that was still in the trust. 

Mr. Bennett. How much did Mr. Whiteside charge in fees? 

Mr. Katzentine. As I recall it, it was in the neighborhood of 
$225,000. 

Mr. Bennett. And how much was he allowed as a result of the 
settlement ? 

Mr. Karzentine. In the settlement he got some stock in Miller Press, 
and the so-called donation that he was supposed to have made to Mr. 
Johns. 

Mr. Bennett. I mean about how much were those fees ? 

Mr. KatzEnTINE. Well, I testified here it was $30,000. The dona- 
tion, so-called donation to Johns, after I got back to Miami I was 
reminded by Mr. Roper that it was $35,000. 

Mr. Bennerr. Was that in cash ? 

Mr. Katzentine. Did he get that cash? No, he charged that off. 

Mr. Bennetr. What was Foster contending that Whiteside should 
be paid in fees, when you took the case—when you got into the case? 

Mr. Karzentine. There was not any discussion of fees. What Mr. 
Foster came and said was he wanted an accounting and he could not 
get an accounting out of Whiteside. 

The fees came when we demanded the accounting and Mr. White- 
side showed up with the—well, I would say what he might call an 
accounting. 

Then he handed over a sheaf of bills at that time. That is the first I 
knew of any dispute on fees. 

Mr. Bennett. But as the matter turned out, the main dispute was 
on fees; was it not ? 

Mr. Karzentrne. No, sir. 

Mr. Bennett. It was not? 

Mr. KatzentIne. No, sir. 

Mr. Bennetr. Did Whiteside get the fees that he asked for ? 

Mr. Karzentine. He did not. 

Mr. Bennerr. Pardon? 

Mr. Karzentine. He did not. 

Mr. Bennerr. He did not. So there was a dispute about it. 

Mr. Karzentine. Oh, yes. 

Mr. Bennetr. And you say that was not the main dispute. 

Mr. Karzentine. No; the main reason Mr. Foster came, I suppose, 
was to get his money back, and to get an accounting. 

The first thing he wanted was an accounting which he said he was 
unable to obtain. 
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Mr. Bennett. What was Whiteside referring to when he said that 
he could not fight this thing because of his wife’s request? The effect 
it might have on his family ? 

Mr. Karzentinez. I suppose their ownership in a dog track. That 
is only supposition. 

Mr. Bennett. Did he say to you—— 

Mr. Katzentine. No; he did not. 

Mr. Bennetr. You did not know what he was referring to? 

Mr. Karzentine. I assumed that. 

Mr. Bennett. Pardon? 

Mr, Karzentine. Mr. Bennett, I assumed that that is what he 
meant. 

Mr. Bennett. Did that have any relationship to this agreement 
that you made with Whiteside ? 

Mr. Karzentine. No, sir. 

Mr. Bennett. Well, here is the specific thing that is difficult for 
me to understand and maybe you can explain it, if you can. 

According to your testimony, and as confirmed by Whiteside, you 
and he were not good friends, to say the least ? 

Mr. Karzentine. I would say that is to say the least; yes, sir. 

Mr. Bennett. And to say the least Whiteside resented your being 
in this Foster case; was that not true? 

Mr. Kartzentine. I suppose he would resent anybody being in it, 
but I would say that is true. 

Mr. Bennett. It is true. 

And in spite of this bitter feeling between the two of you over the 
Foster case, and probably other matters, you finally agreed on a 
settlement and as part of that agreement Whiteside went over and 
talked to Mack. 

Now, my question is this: What did you give Whiteside or what 
did Whiteside get as a result of this settlement that caused him to 
accede to your request to withdraw his support of National Airlines? 

Mr. Katzentine. Nothing. 

Mr. Bennett. Do you think the members of this committee are so 
naive, Mr. Katzentine, to believe that two enemies, fighting over a 
disputed case, would come out with a mutually agreeable understand- 
ing that one was to do something kind for the other, something help- 
ful to the other, unless there was some consideration involved 2? 

Mr. Kartzentine. Mr. Bennett, I cannot help what you believe. I 
never participated in the settlement at all. 

It was made between Mr. Foster and Mr. Whiteside, Mr. Fitz- 
gerald, and Mr. Roper, who was an accountant. I never promised Mr. 
Whiteside anything of any sort. 

Mr. Bennett. Did you do anything for Whiteside or was there 
anything done for him in this settlement ? 

Mr. Karzentine. I did not. 

Mr. Bennetr. Which caused him to make this agreement with 
you? 

Mr. Katzentine. I did not. 

Mr. Bennet. Well, you say you did not. I say was anything 
done for him? 

Mr. Karzentrne. No, sir. 

Mr. Bennett. By you or anybody else? 

Mr. KarzentIne. No, sir. 
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Mr. Bennerr. What you are saying is that, in effect, you had a big 

fight with Whiteside, you were enemies? 
r. Katzentine. That.is right, sir. 

Mr. Bennett. You were in this dispute? 

Mr. Karzentine. That is correct. 

Mr. Bennerr. And that out of it, among other things, came an 
understanding that Whiteside, at your request, would withdraw his 
support of National Airlines and that he agreed to do it without any 
consideration going to him ? 

Mr. Karzentine. I said in my previous testimony—— 

Mr. Bennett. Is that true or not? 

Mr. Karzentine. I said in my previous testimony, I did not believe 
him then, and I do not believe it now. 

Mr. Bennerr. I think you have good reason for not believing him. 
He probably doublecrossed you. 

Mr. KarzentIne. No, he did not doubleeross me. 

Mr. Bennett. I am not concerned with that now. I do not think 
that is material to this particular phase of the inquiry. What I want 
to know and I think the committee is entitled to know what you 
either paid to Whiteside or what you did for him to get him to agree 
to go to withdraw his promise. 

Mr. Karzentine. Not one thing. 

Mr. Benner. Well, that seems inconceivable to me. 

Mr. KarzentINne. Well, maybe so, sir, but that is the truth. 

Mr. BENNETT. Listening to Whiteside and obser ving what a very 

capable individual he is, knowing the very capable shrewd individual 
you are—— 

Mr. Karzentine. [hope I am not shrewd. 

Mr. Bennett. I do not mean that in a derogatory sense at all. 

Mr. Karzentine. I hope I am not shrewd, but I am capable. 

Mr. Bennett. I would say you and Mr. Whiteside are not naive 
and both are practical, and were two people with the feelings present, 
to come out with a perfectly friendly mutual agreement without any 
consideration passing between you is just something that I do not 
believe happened. 

Mr. Karzentrne. I did not come out of there with any friendly 
feeling toward Mr. Whiteside, and I have not that feeling now, and 
I would like again to say to you, Mr. Bennett, there were three people 
present. 

I urge this committee to question them as to the truth or corrobora- 
tion of my statements. 

Mr. Bennett. Well, you had conversations between you and White- 
side yourself, didn’t you, about this case, with nobody else present ? 
Mr. Karzentinr. Only on the one where he said “I am a fighter.” 
Mr. Bennett. You discussed all angles of that then; didn’t you? 

Mr. Karzentine. No, sir. He just said that he was a fighter by 
nature but that he was going to quit and 

Mr. Brnnerr. Let me ask you this question: Did Whiteside get a 
better settlement with Foster than he would have gotten if he had 
not agreed to go talk to Mack ? 

Mr. KatzentINe. No, sir; Mr. Foster got his money back. 

Mr. Bennett. And you said when you were here before, that the 
fact you did not particularly like Whiteside or his activities in this 

case had something to do with your getting into the Foster case ? 
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Mr. Karzentine. Yes; I think that is a fair statement. 

Mr. Bennett. Did you intend when you got into the case to turn 
the heat on him ? 

Mr. KatzentineE. With relation to this case ? 

Mr. Bennett. Which case was discussed the most during this settle- 
ment negotiations, the Foster case or the channel 10 case? 

Mr. Kartzentine. The Foster case. 

Mr. Benner. What part of your time in the settlement negotiations 
did you devote to discussions about channel 10? 

Mr. Karzentine. Only the statement Whiteside made. 

Mr. Bennerr. You want the record to stand that you neither paid 
nor anyone else paid to Foster or gave anything of value to Whiteside 
in return for his promise to go and talk to Mack? 

Mr. Karzentine. I do. 

Mr. Bennetr. You knew about Mr. Mack having been approached 
by Whiteside after being requested by Mr. Anderson, one of the 
National Airlines’ attorneys? 

Mr. Katzentine. Yes, sir. 

Mr. Bennett. It was then that you went to talk to him on the first 
occasion yourself ? 

Mr. KarzentIne. Yes, sir. 

Mr. Bennett. Did you not? 

He told you that. Whiteside told you that at ee Anderson’s 
request he had agreed to talk to Commissioner Mack in behalf of 
National Airlines, i is that true? 

Mr. Karzentine. That is true. 

Mr. Bennett. Did you consider that to be a proper arrangement 
insofar as the attorneys for National Airlines were concerned in 
this case? 

Mr. Katrzentine. You mean hiring Whiteside? 

Mr. Bennett. Trying to hire him or getting him to talk to Com- 
missioner Mack on an ex parte basis? 

Mr. Katzentine. No. 

Mr. Bennetr. Why didn’t you do something about it ? 

Why did you not bring the matter into the open right then? 

Certainly this re an improper request. 

Mr. Katzentine. I had no proof of any wrongdoing at the time 
other than—— 

Mr. Bennett. Don’t you consider it wrongdoing for a firm of attor- 
neys for one of the contesting parties to go and try to employ an 
attorney and failing to be able to employ him to get him to speak on an 
ex parte basis to one of the Commissioners? 

Mr. Karzentine. I do. 

Mr. Bennetr. Why didn’t you do something about it ? 

Mr. Karzentine. I did— 

Mr. Bennerr. W hy did you keep it a secret ? 

Mr. Karzentine. I did not keep it a secret. 

Mr. Bennett. Would you tell about it? 

Mr. Karzentine. I ran to everybody I could. The first man, Mr. 
Porter. I went to everybody I could and told them. 

Mr. Bennerr. Would you care to say what Mr. Porter advised you 
about it ? 
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Mr. Karzentrnz. He told me that it was incomprehensible but I 
said well it may be incomprehensible but it is so, and I believed that 
Richie Mack is pledged and then I got a hold of Mr. Palmer, as I 
testified before, to come up here with me to try to get Mack to unpledge 
himself. 

I did that. I went to—— 

Mr. Bennett. If the same situation would happen in a lawsuit in 
the circuit court down there in Dade County do you not consider that 
of such impropriety that it warranted calling attention to that and 
making it a public matter, calling to the attention of the court and 
making an issue of it? 

Mr. Karzentine. I had no proof, Mr. Bennett. 

Mr. Bennett. What do you mean by proof, Mr. Katzentine? You 
had the statement of W hiteside that he had agreed to speak to Com- 
missioner Mack because Judge Anderson asked him to do it. 

You had that, didn’t you ? 

Mr. Karzentine. That I had; yes, sir. 

Mr. Bennetr. And you knew Judge Anderson was one of the 
attorneys for National Airlines, did you not? 

Mr. Karzentine. I did, sir. 

Mr. Benner. a did you want to keep it a secret? 

Mr. Karzentine. I did not keep it a secret. 

Mr. Bennerr. Why didn’t you tell the Commission about it? 
Wasn’t that something which would have disqualified Mr. Mack right 
there, just that proof ‘alone? 

Mr. Karzentine. I do not know whether it would or would not. 

Mr. Bennett. Don’t you think it was worth a try? 

Mr. Karzenttne. Well, I suppose hindsight might have said yes. 
But I just say I would have to say hindsight would say yes. 

Mr. Bennert. Instead of making it an open issue in a proceeding 
which was far from completed at that time, you took the other road 
of trying to either unpledge Mr. Mack or to in some way or another 
get him to vote in your favor? 

Mr. Karzentine. The latter part, I think even Mr. Mack testified 
I never asked him to vote for me, Mr. Bennett. 

Mr. Bennerr. When you were here before you testified that White- 
side had agreed to? 

Mr. Karzentine. Release? 

Mr. Bennetr. Speak in your behalf to Mr. Mack. 

You would not have objec ted to it. 

Do you recall that testimony ? 

Mr. Katrzentine. I do not but if it is in.the record, I testified to it. 

Mr. Bennett. The record will speak for itself, and I think it will 
show that you said that. 

Mr. Karzentine. All right, sir. 

Mr. Bennett. You talked to Commissioner Mack, so he says. 

Mr. KatTzENTINE. Yes, sir. 

Mr. Bennett. About your channel 10 case before he ever went on 
the Commission. 

Mr. Karzentine. He said that; I say I did not. 

Mr. Bennett. Are you sure you did not? 

Mr. Karzentine. I am sure I did not. 

Mr. Bennett. Didn’t you talk to him previously when he was on 
the Florida commission ? 
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Mr. Katzentine. I did and he sent a letter for me. ' 

Mr. Bennett. Did you intentionally refrain from talking to him? 

Mr. Karzentine. I do not think so, no. 

Mr. Brennetr. You say that Mr. Mack is deliberately misstating 
the facts or that his memory is bad. 

Mr. KatzentT1Ne. I can only say, Mr. Bennett, I have no recollec- 
tion of talking to him and I say I did not. , 

Mr. Bennerr. But you did talk to him, and he wrote a letter in 
your behalf? 

Mr. KatzenTIne. That is correct, sir. 

Mr. Bennett. Earlier? 

Mr. Karzentine. That is correct. 

Mr. Bennetr. Is there any reason why you did not talk to him 
after he got on the Commission ? 

He was a friend of yours at that time, was he not ? 

Mr. Karzentine. I suppose there would be no reason I should not 
have talked to him. 

Mr. Bennett. It just did not occur to you ? 

Mr. Karzentine. I did not think 

Mr. Bennett. There were other things that occurred to you to 
talk about that situation at that time? 

Mr. Karzentine. That is correct. 

Mr. Bennett. And since Mr. Mack was apparently the key figure 
in your mind, it is a little surprising to me that you did not think 
of speaking to him, as he said you did. 

r. Katzentine. I did speak to him on two occasions. I came up 
here. 

Mr. Bennett. Yes, I recall that. 

You said that. But he said you talked to him before. 

He also said that you berated him for not taking part in this 
decision. 

Mr. Katzentine. That is not—— 

Mr. Bennett. You are positive of that? 

Mr. KatzentTINE. Yes, I am positive of that. 

Mr. Bennett. You are more positive of that than the fact that 
you did not talk to him before he went on the Commission ? 

Mr. Karzentine. It is a matter of degree. 

I recall no conversation with him prior to his going on the Commis- 
sion except the one—— 

Mr. Bennett. Did you see Mr. Mack before he was appointed after 
he went on the Commission ? 

Mr. KatzentTIne. No, sir. 

Mr. Bennett. Did you talk to him by telephone? 

Mr. Karzentine. No, sir; not tomy Lane edge. 

Mr. Bennett. Your friend, Jerry Carter, the Democratic national 
committeeman, was working for you on this matter, was he not? 

Mr. Karzentine. Yes. 

Mr. Bennett. And that was prior to the start of his activities prior 
to the date of the examiner’s decision ? 

Mr. Karzentine. He testified at the examiner’s hearing. 

Mr. Bennett. Pardon? 

Mr. Katzentine. He testified at the examiner’s hearing. 

Mr. Bennett. But he had some ex parte dealings with people on 
the Commission and others in addition to that, did he not? 
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Mr. Katzentine. That I do not know. 

Mr. Bennett. He wrote to you about the appointment of Sena- 
tor— 

Mr. Karzentine. That he did. 

Mr. Bennetr. That was January 1955 before the examiner’s deci- 
sion, was it not ? 

Mr. Karzentine. Yes, sir. 

Mr. Bennetr. What did he say to you in that letter? 

We do not have that letter that you wrote to Carter. 

Mr. Karzentine. I have it here. 

Mr. Bennett. Do you have it? 

Mr. Karzentine. Yes, sir. 

Mr. Bennett. Could I see it? 

Mr. Karzentine. Yes, sir. 

Mr. Bennetr. The January 10 letter refers to the call. 

Did you have a telephone call with Carter? 

Mr. Karzentine. That is correct. 

Mr. Bennett. About January 10? 

Mr. Karzentine. Yes, asking me to get the information for him. 

Mr. Bennett. The letter of January 10 was as a result of a tele- 
phone call ? 

Mr. Karzentine. He asked me to secure this information for him. 

Mr. Bennett. Did he discuss this call about McConnaughey ? 

Mr. KatzenTineE. I think he said he was for Mr. McConnaughey. 

I never knew him and never met him. 

Mr. Bennett. Did he tell you that McConnaughey was a friend 
of his? 

Mr. Katzentine. He did. 

Mr. Bennett. Did he say he was a good man ? 

Mr. KatTzENTINE. Say what? 

Mr. Bennett. Did he say he was a good man ? 

Mr. Karzentrine. I do not recall whether he said he was a good 
man or not. 

Mr. Bennetr. Now when you replied, you referred to the fact that 
Senator Magnuson was chairman of the Senate Commerce Committee. 
You also referred to the fact that he was a very good friend of yours. 

What was the occasion of your reference to that ? 

What was the reason for that ? 

Mr. KatzenTine. I cannot answer that. 

I know that I put that in there after I got this information from 
Washington. 

Mr. Bennetr. Why was it significant for Mr. Carter ? 

Mr. Karzentine. I cannot answer that. 

Mr. Bennett. To ask you about McConnaughey’s confirmation, that 
you knew Mr. Plotkin, that you were a friend of Senator Magnuson 
and you knew Percy Priest, and so forth ? 

Mr. Katzentrne. I do not think I said I was a good friend of Sena- 
tor Magnuson in there. 

Mr. Bennetr. No. You said you knew him or you thought he 
knew you. 

Mr. Karzentine. That I had met him. 

Mr. Bennett. Anyway, you wound up later by saying that Mc- 
Connaughey’s nomination before the subcommittee is not before the 
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whole committee, “and if I can help in any way, I will be glad to do 
so.” 

Mr. Karzentine. That is correct. 

Mr. Bennett. What did that mean ? 

Mr. Karzentine. That I would help Jerry for his friends if I 
could have. 

Mr. Bennett. How are you going to help him—by talking to Sena- 
tor Magnuson and Mr. Plotkin , 

Mr. Karzentine. W ell, I suppose anybody I could have talked to 
and tell him that Jerry was interested in this man’s appointment, was 
all I could have said. 

Mr. Bennett. Did you talk to anybody about this letter in behalf 
of Mr. McConnaughey ? 

Mr. Karzentine. No, sir. 

Mr. Benner. Did Mr. Carter ask you to? 

Mr. Karzentine. No, sir. 

Mr. Bennerr. Was it because he did not apparently need any help ? 

Mr. Karzentine. I cannot answer that. 

Mr. Bennerr. But in any case, you were willing to do so and you 
said you were willing to do so? 

Mr. Karzentine. That is right, sir. 

Mr. Bennerr. At that time you were fighting this channel 10 case; 
you were fighting for channel 10? 

Mr. Karzentine. That is right, sir. 

Mr. Bennerr. And the case had been tried before the hearing ex- 
aminer and you were waiting for the decision ? 

Mr. Karzentrine. That is correct, sir. 

Mr. Bennett. Now, will you state whether you feel it was proper 
for you to take an interest and agree to help support the confirmation 
or appointment of a member, a c: andidate for membership on the FCC 
who would be considering your application ? 

Mr. Karzenttne. Would that be proper for me to help Jerry in 
helping his friend ? 

Mr. Bennett. Pardon? 

Mr. Karzentine. Would that be proper for me to help Jerry Carter 
in helping his friend ? 

Mr. Bennerr. You are now asking me? 

Mr. Karzentine. I am not asking you that as a question; no, sir; 
but is that the question you asked me? 

Mr. Bennett. I am asking if you thought, if you would say it was 
proper for you, having a case before the C ommission, a contested case 
which had been a bitterly contested case, to offer your services in rela- 
tion to the appointment, confirmation of a commissioner who would 
be, if he were confirmed, one of those who would consider your appli- 
cation ¢ 

Mr. Katzentine. I will have to say that on Jerry’s recommendation 
I would nome done whatever I could. 

Mr. Bennerr. You already said that. 

Mr. Kase: ZENTINE. I beg your pardon? 

Mr. Bennett. You have already said that. That is not my ques- 
tion. 

Mr. Karzentine. No; I would not think I was doing anything im- 
proper. 
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Mr. Bennetr. Would you think it was proper? I think this is sig- 
nificant, Mr. Katzentine, and I would like to get a specific answer for 
the record. 

Mr. Karzentine. I would not think that was improper. 

Mr. Bennett. You did not think it was proper; would you say 
that ? 

Mr. Karzentine. I did not help. 

Mr. Bennett. But you thought it would be proper to help? 

Mr. Karzentine. If I was called upon, I would have; yes, sir. 

Mr. Bennett. Well, now, shortly after Mr. McConnaughey was 
confirmed ; was he not ? 

Mr. Karzentine. Yes, sir. 

Mr. Bennerr. Had you met Mr. McConnaughey up to that time? 

Mr. Katzentine. No, sir. 

Mr. Bennett. Shortly after he was confirmed, Mr. Carter came 
to Washington tosee him. Did you know that? 

Mr. Karzentine. No, sir. 

Mr. Bennett. You did not get a copy of Mr. Carter’s letter of 
February 8, 1955, to—— 

Mr. Karzentine. Yes, I have a copy of that. 

Mr. Bennett. When did you find out about that? 

Mr. Karzentine. I suppose when he sent me the letter. 

Mr. Bennett. That would be in February 1955? 

Mr. Karzentine. That is right, sir. 

Mr. Bennett. That is also before the examiner’s decision in the 
case; was it not? 

Mr. KatzentTIneE. That is correct, sir. 

Mr. Bennett. Did you know for what reason Mr. Carter was coming 
to see Mr. McConnaughey ? 

Mr. Karzentine. No, sir. 

Mr. Bennett. Did he tell you later why he came to see him ? 

Mr. Karzentine. No, sir. 

Mr. Bennerr. You had asked Mr. Carter about the same time or 
later to come up and talk to Commissioner Mack, had you not? 

Mr. Karzentine. I think that was after March. 

Mr. Bennerr. Pardon ? 

Mr. Karzentine. I think that was after March. 

Mr. Bennett. I think it was, too, but you did ask him, did you not? 

Mr. Karzentine. Yes; I did. 

Mr. Bennett. You also asked Mr. Palmer to do that? 

Mr. KarzentTIne. Yes, sir. 

Mr. Bennerr. You never asked Mr. Carter to talk to his friend, 
Mr. McConnaughey ? 

Mr. Katzentine. No, sir; I did not. 

Mr. Bennett. Were you concerned about Mr. McConnaughey’s vote 
in this matter ? 

Mr. Karzentine. Was I concerned at that time? 

Mr. Bennett. Yes. 

Mr. Karzentine. No. 

Mr. Bennetr. At any time. 

Mr. Kartzentrne. Yes. After I had begun to hear all sorts of 
rumors and stories, I was very concerned. 
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Mr. Bennett. Why did you not have Carter talk to McConnaughey ? 
You knew they were close friends. 

Mr. Karzentine. I can’t answer that. 

Mr. Bennetr. That Carter was engineering his confirmation. 

Mr. Katzenttne. I cannot answer that. I had never heard he was 
pledged. I had heard the rumors that they were to vote against me, 
but I never heard of any pledge on the part of Mr. McConnaughey. 

Mr. Bennett. But you wrote to Senator Kefauver. 

Mr. Karzentine. Yes, sir. 

Mr. Bennetr. About that same time and asked him to talk to the 
Commissioners, did you not ? 

Mr. Katzentine. I think that is correct. 

Mr. Bennett. Senator Kefauver was not a friend of Mr. McCon- 
naughey, was he? 

Mr. Katzentine. I understand he opposed him. 

Mr. Bennetr. He opposed him ? 

Mr. Katzentine. I understand so. 

Mr. Bennett. So you knew that Senator Kefauver could not do you 
any good with Mr. McConnaughey, did you not? 

Mr. KatzenTINnE. Well, I suppose it would be very little. 

Mr. Bewnnerr. That is right. But you knew Mr. Carter might be 
able to do you some good because he was a friend of McConnaughey’s? 

Mr. Karzentine. That is correct. 

Mr. Bennett. But yet you did not ask Mr. Carter? 

Mr. Karzentine. I did not. 

Mr. Bennett. And you did ask Senator Kefauver? 

Mr. Karzentine. That is correct. But I think if you will refer to 
the letter, and this is from memory, I do not have the letter and I am 
not pleading that my papers are not here and I cannot remember—I 
think I said in that letter to Senator Kefauver to please see that no 
politics intervenes in this matter. 

Mr. Bennett. Is that your June 6 letter, 1955? 

Mr. Katrzenttne. I am trying to find out, Mr. Bennett. 

Mr. Bennett. Let me call your attention to the letter of June 6, 
1955, and see if that is the one. 

Mr. Karzentine. Yes, sir. 

Mr. Bennett. Is that the one you are talking about? 

Mr. Karzentine. That is right, sir. 

Mr. Bennett. What was your comment about that, Mr. Katzentine? 
I did not get it clearly. 

Mr. Karzentine. I said: “Now, Keefe, down to my own case, we 
have won a magnificent decision which I wish you would remember. 
It can be obtained from Paul Porter’s office. But I am troubled that 
politics may intervene between the examiner’s report and final decision. 
I do not believe there is a dishonest man on the FCC, and I do not 
believe that politics per se would persuade any of these gentlemen, 
but I do feel that your offer to help could be useful now if you could 
let it be known that you are my friend and I am not a rascal and 
scoundrel as I have been charged by attorney Leo Resnick, attorney 
for the L. B. Wilson estate.” 

Mr. Bennett. I want to ask you about that request. Did you con- 
tact Senator Kefauver to help you or did he help you and offer his 
help? Itisnotclear from this letter. 
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Mr. Karzentine. I donotremember. I hate to say I do not remem- 
ber, but I do not. Estes, whether Senator Kefauver said he would 
help me if he could or whether I asked him, I do not remember. 

Mr. Bennett. The Senator wrote and told you he had talked to 
several Commissioners in your behalf ? 

Mr. Karzentine. Yes, sir; I do not recall that he said that—— 

Mr. Bennett. What effect were you seeking to—— 

Mr. Karzentine. Excuse me, Mr. Bennett. 

Mr. Bennett. Yes. 
ean KatzentineE. I do not think he said he contacted them in my 

alf. 

Mr. Bennett. That is splitting hairs. He was talking to these 
Commissioners ; he was trying to do something for you, is that not true, 
whether properly or improperly? His intent was to help you in this 
case, was it not? 

Mr. Katzentine. I think he expressed it in his letter which I would 
like to quote: 

I do want to express the hope and it would mean so much to me that Frank 
Katzentine be treated fairly and that you will use your strong position to see 
that here is no political decision. 

Mr. Bennetr. What do you think the effect of a conversation with 
reference to your application would have been between Senator 
Kefauver and the three Commissioners that he mentions? 

You had asked him in your letter to say that he was your friend, did 
you not 

Mr. Karzentine. That is correct. 

Mr. Bennett. Did he convey that message to the Commissioners? 

Mr. Karzentine. I don’t know. 

Mr. BENNET?Y. You feel that he did, I take it? 

Mr. Kartzentine. Sir? 

Mr. Bennett. You feel that he did? 

Mr. Katzentrine. I hope he did. 

Mr. Bennett. Well, now, what effect do you feel that conversation 
and approach would have upon a Commissioner? Here is a very 
prominent United States Senator, candidate for the Presidency of the 
United States, a man who was later the nominee for Vice President, 
calling members of a regulatory commission in the year that he was 
campaigning for this office. Do you not think such a telephone call 
for conversation from a man in that high position would not have an 
influence upon the Commissioners that he talked to? 

Mr. Katzentine. If he said to me—I have to answer it as you asked 
it, Mr. Bennett. If he said to me, and if I were a Commissioner, that 
“T know Mr. Jones, and I know him to be an honorable man, and he is 
a friend of mine,” I would be impressed. 

Mr. Bennett. That is right. That is the effect that you hoped 
would result. 

Mr. Karzentine. And if further he said to me, “I hope no political 
decision will come out of that,” I would be further impressed. 

Mr. Bennetr. Pardon? 

Mr. Katzentine. And further, if you or any Member of our Con- 
gress said to me that “We hope no political decision would be made 
in this thing,” I would be further impressed. 
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Mr. Bennett. Yes. But you are not implying Senator Kefauver 


would talk to three Democratic members of the Commission and say 
he hoped politics would not enter into the situation. Not by that 
letter. 

Mr. Karzentine. I can only quote you from his letter, what he did 


say. 

Mir. Bennett. Is that what he said to Commissioners Bartley and 
Hennock ? 

Mr. Karzentrne. I do not know what he said to Mr. Bartley and 
the others. 

Mr. Bennetr. If he was talking to Republicans, I can understand 
why he would say “Just keep politics out of it,” but Senator Kefauver 
certainly would not charge Commissioner Bartley and Miss Hennock 
with playing politics to your disadvantage; would he? 

Mr. Katzentrne. I cannot answer that. 

Mr, Bennett. Let’s be frank about it. 

Mr. Karzentine. Well, you are asking me to speculate. I do not 
know what he would do under a given set of circumstances. 

Mr. Bennett. I am asking about a very practical situation and I 
think you can answer it. 

Mr. Karzentine. I do not mean to be argumentative but I do not 
know what he would say. 

Mr. Bennett. You thought it was perfectly proper for him to do 
that ? 

Mr. Karzentine. Yes; he is my friend, and he knows my reputation. 

Mr. Bennett. Do you think it would have been proper for your 
adversaries to do this same thing? 

Mr. Katzentine. I do; if in the event their personal character had 
been attacked like mine has here and there. 

Mr. Bennerr. Apparently everybody’s character has been attacked. 

Mr. Karzentine. I don’t think that I have attacked anyone’s 
character. 

Mr. Bennett. Well, you have attacked, period, and they have at- 
tacked you, period, if I read the charges properly. 

Mr. Karzentine. I don’t think I have stooped to the point of call- 
ing people gangsters’ associates and unmitigated liars, and this and 
that. If there is any such testimony of mine, I don’t remember it. 

Mr. Benner. You were not only worried about National Airlines 
in this case, the possible influence they were exerting, but you were 
also concerned about the L. B. Wilson people, were you not? 

Mr. Katzentine. Yes. 

Mr. Bennett. And in this letter to Senator Kefauver you charged 
that the attorney, Leo Resnick, attorney for L. B. Wilson, charged you 
with being a rascal and a scoundrel. 

Mr. Karzentine. Yes. 

Mr. Bennett. What influence, ex parte, was L. B. Wilson putting 
on ? 

Mr. Karzentine. None, that I know of. 

Mr. Bennett. Let me call your attention to a letter you wrote dated 
February 24, 1956. 

Mr. Karzentine. Yes, sir. 

Mr. Bennett. In that letter you expressed grave concern that there 
was some skulduggery going on as far as the L. B. Wilson people were 
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concerned, and that you had gotten word that they were going to get 
this license on or before the 15th of April. Is that not true? 

Mr. KatzentineE. I do not see that in the letter. I see where I said: 

A lawyer by the name of Kiplinger came down from the firm of Taft & Stet- 
tinius of Ohio—— 

Mr. Bennett. The third paragraph of the letter ? 

Mr. Katzentine. That is what I am reading, sir. 

And they had been assured of a grant to L. B. Wilson on channel 10 of Miami 
on or before April 15. They wanted a continuance of this case until after a 
grant had been made so this exposure of perjury made by L. B. Wilson would not 
come to light. 

At the instant the suit had been filed, in behalf of the widow, they decided to 
set it aside a while so that such exposure of such perjury would not be exposed 
and ruin their grant. 

Mr. Bennett. What did you mean by that ? 

Mr. Karzentine. I think that Mr. Wilson testified that 300 shares 
of the stock in his company was owned by Mrs. Wilson. 

Mr. Bennett. I am referring to the information you got that chan- 
nel 10 was going to L. B. Wilson on or before April 15, 1956. 

Mr. Karzentine. I beg your pardon ? 

Mr. Bennett. I am referring to that part of the letter. What is 
the basis for your 

Mr. Karzentine. The third paragraph ? 

Mr. Bennett. Yes, sir. 

Mr. Katzentine. Only what this man said ? 

Mr. Bennerr. You felt that something improper was going on so 
far as the Wilson people were concerned, did you not? What was 
the impropriety that you suspected ? 

Mr. Kartzentine. That he testified about the 300 shares that he 
stated Mrs. Wilson owned. She actually didn’t own them. 

Mr. Bennerr. You think that the L. B. Wilson people and their 
representatives conducted themselves improperly and exerted improper 
influences in this matter ? 

Mr. Karzentine. No; I do not. 

Mr. Bennerr. Was there anything improper about what you were 
talking about to Paul Porter in this letter as far as Wilson, the Wilson 
people were concerned ? 

Mr. Karzentine. I see nothing improper about it except the state- 
ment of Mr. Wilson about the stock. 

Mr. Bennett. Pardon ? 

Mr. Karzentine. I see nothing improper about it except the state- 
ment of Mr. Wilson regarding the stock. 

Mr. Bennett. Weren’t you surprised to have this lawyer tell you 
that channel 10 was going 

Mr. Karzentine. He did not tell me. 

Mr. Bennerr. You say, “On yesterday some lawyer by the name 
of Kiplinger came down from the firm of Taft and Stettinius.” 

Mr. Karzentine. Yes; that is right. 

Mr. Bennerr. And he stated they had been assured of a grant to 
L. B. Wilson of channel 10 on or before April 15. 

Mr. Karzentrine. But not tome. 

Mr. Bennett. He had not stated it to you? 

Mr. Katzentine. No. 
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Mr. Bennett. Who had he stated it to? 

Mr. Karzentine. To these lawyers who told us. 

Mr. Bennett. These lawyers are in Ohio. Did they call you on the 
phone and tell you about it ? 

Mr. Karzentine. No, sir; two lawyers representing the widow in 
Miami. 

Mr. Bennett. Well, did this make you suspicious, did you make 
any inquiries about the basis for this statement, this alleged statement ? 

Mr. Katzenttne. No; I sent the information to Mr. Porter im- 
mediately, that I had acquired. 

Mr. Bennett. And you washed your hands of it ? 

Mr. Karzentine. Washed my hands of what? I had nothing to do 
with the estate of L. B. Wilson, Mr. Bennett. 

Mr. Bennett. I know, but L. B. Wilson was one of the contestants 
here. I am directing my attention 

Mr. Karzentine. He was dead by that time. 

Mr. Bennett. That isright. But his estate—— 

Mr. Karzentine. That is correct, sir. 

No; I would have to—— 

Mr. Bennetr. It was their attorney, it was the attorney of this 
estate who had made these charges against you, is that correct ? 

Mr. Karzentine. No, no, sir, not for the estate. 

The Cuamman. May the Chair inquire of the gentleman how much 
longer he will take? 

Mr. Bennerr. Would the Chair like me to desist ? 

My questioning depends on Mr. Katzentine’s answers to some 
degree. 

The Cuamman. Of course there is a lot of repetition going on, and 
I am not trying to interfere. But I think after all we ought to get 
along. I hope we can have this witness out of the way this morning 
so we can have an executive session this afternoon, which I think is 
very important. 

Mr. Bennett. There is no intention on my part to delay the pro- 
ceedings and I do not, at least intentionally, want to repeat what has 
been said before. 

My aim this morning is to clarify some, and clear up some incon- 
sistencies in the testimony of Mr. Whiteside and Mr. Katzentine, Mr. 
Palmer, Mr. Carter, and some of the others. 

Mr. Wotverron. Mr. Chairman, may I ask whether there is a lim- 
itation on time with respect to the individual right to question? I 
ask the question for the reason if there is such limitation, I am per- 
fectly willing to give a part of such time as I am entitled to to my col- 
league from Michigan who I know has made a very careful study of 
this and made great preparation for the examination, and I am glad 
to have the opportunity of proceeding and if the only way he can do 
that is by my giving him a part of my time, I would be willing to do 
so. 

The Cuatrman. This witness has already had the 5-minute round, 
the 20-minute round, and the last round; there is no limitation except 
the limitation of the House, which I have not invoked, because no one 
has raised it. I try to be as lenient as I can. I do feel that we are 
going into a lot of stuff over and over and over again, and I just hope 
the members will understand. It makes the record big and it requires 
a lot of time. 
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The gentleman may proceed. 

Mr. Bennerr. Thank you. 

The Cuarrman. The gentleman from New Jersey and the gentle- 
man from Mississippi and the gentleman from Georgia all seek rec- 
ognition. We stated yesterday we hoped to conclude the questioning. 

Mr. Bennerr. I am down the line. I would like to say this since 
you raised the question. I do not think this committee has scratched 
the surface insofar as getting at all of the facts concerning improper 
influence by National Airlines and by Mr. Katzentine in this case, 
and I do not think there should be any disposition to hurry along. 
I think we ought to devote plenty of time to this matter which I 
regard as one of the most important cases that this committee has ever 
considered. 

The Cuatrman. The gentleman has had a whole hour this morn- 
ing to scratch the surface. 

If he wants to proceed, why he can go right ahead. 

Mr. Bennett. I just want to emphasize that, Mr. Chairman, I 
want to point out to you 

The Cuatrman. I know that is right. 

Mr. Bennerr. There are many things, many features about this 
case with respect to improper influences we have not scratched the 
surface on. 

The Cuarrman. The gentleman is recognized to start digging deep. 

Mr. Bennett. What? 

The Cuatrman. The gentleman is recognized to start digging deep, 
then. 

Mr. Bennett. I am not digging deep, Mr. Chairman, I am just 
trying to get some information from this witness and will ask some 
questions that have been in my mind. I want to say this to you, Mr. 
Katzentine, as long as we are on this subject, I think you are to be 
commended for the information you have given to the committee. 

I think it has been helpful in some degree in developing what I 
regard as an improper relationship between Mr. Mack and Mr. White- 
side. 

But on the other hand, I want to emphasize this: I think it is pretty 
clear from the information we have, and the testimony we have that 
you yourself exercised very improper influences on members of the 
Commission, in all places, and you did it directly and indirectly, in 
high and low places, and I think if you will be as frank in your own 
explanation, in your own attempts to influence this decision as you 
have been in respect to your charges, in connection with your op- 
ponents that we would get to the bottom of this whole thing with 
much earlier time. 

Mr. Karzentine. Mr. Bennett, I do not feel I have used or caused 
to be used any improper influences on anybody. I have sat here and 
testified, I gave you my files without even reviewing them, I gave 
everything I had to your investigators. I feel that I helped in a 
small measure. 

Mr. Bennett. I think you did. 

Mr. Karzentine. To start this investigation. I am perfectly will- 
ing to answer any question you ask me. 

r. Bennetr. What do you regard as being an improper influence 
or approach to a member of the Federal Communications Commission 
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on the part of one like yourself who had the contested case before the 
Commission? Could you describe so we can understand what you 
regard as proper and what you regard as improper ? 

Mr. Karzentine. Well, I do not think that I can sit here offhand and 
go into what I think is proper and improper and where the line should 
bedrawn. Isimply say that when I have heard all these things, when 
I have heard all these rumors, and prior to that, prior to hearing of the 
rumors, I sought aid in every way I could. We prepared hard for 
this thing. We conducted ourselves, I think, in an honorable, ethical 
manner. 

I think that when 

Mr. Bennett. In what respect ? 

Mr. Karzentine. In every respect. In every respect. I think I 
had every right to go to my own Senators and bring these rumors that 
I had heard to their attention. I feel that I had every right to go to 
Estes Kefauver, to Senator Kefauver, and tell him. I feel I had every 
right to write him a letter and ask him to please not let politics inter- 
fere if he could prevent it. 

I feel that from testimony here yesterday I had a right to do that, 
and I have done nothing that I am ashamed of. I have tried to bribe 
nobody. I have tried to put pressure on no one. I testified 

Mr. Bennett. I have not implied you have tried to bribe anybody. 
When you get to the question of pressures 

Mr. Karzentine. [ cannot say—improper influences, let us go back 
to those words you have used. I have used no improper influences. 

Mr. Bennett. And you regard as proper contacting a United States 
Senator and contacting other prominent individuals to speak in your 
behalf on an ex parte basis in a contested case before a regulatory 
agency, is that the sum and substance of your testimony ? 

Mr. Karzentine. Well, I do under the circumstances. 

Mr. Bennert. What are the circumstances? 

Mr. Karzentine. Of what had been developed by this committee. 

Mr. Bennett. But you did not know it was being developed by this 
committee until the committee developed it ; did you ? 

Mr. Karzentine. I feel I helped develop it. 

Mr. Bennerr. You wrote early in the proceedings here that all the 
Commissioners were honest; in your opinion, none of them were sus- 
ceptible to influence. 

Mr. Karzentine. I felt that or I would not have written it. 

Mr. Bennerr. Would you have made these ex parte contacts with 
the Senators and other prominent people were it not for the fact that 
you understood your opponents were doing it ? 

Mr. Karzentine. Well, 1 do not think I have ever said that I un- 
derstood the opponents were making contacts with the Senators, Mr. 
Bennett. 

Mr. Bennertr. You said “politics.” What did you mean by that? 

Mr. Karzentine. What the rumors that we had heard that this was 
going to be decided—that I was going to lose because I was a Demo- 
crat and this and that and the other. I felt that was wrong. 

Mr. Bennerr. But you were making contacts with important 
people. 

Mr. Karzentine. Where else 

Mr. Bennerr. Long before you heard these rumors, did you not? 

Mr. Katzentine. Mr. Bennett, where else could I go? 
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Mr, Bennerr. You were making contacts on an ex parte basis long 
before the examiner’s decision. 

Mr. Karzentine. With whom? 

Mr. Bennett. Senator Kefauver; with Jerry Carter. 

Mr. Karzentine. No. With Jerry Carter, yes, sir. 

Mr. Bennerr. With Senator Holland. You talked with Senator 
Holland early in this matter. 

Mr. Karzentine. That is correct. 

Mr. Bennerr. You talked to Senator Holland long before the ex- 
aminer’s decision ; did you not? 

Mr. Karzentine. That is correct. 

Mr. Bennett. So what politics did you suspect in the case then by 
anybody ? 

fr. Katrzentine. I did not suspect any politics then. 

Mr. Bennett. Right. But you were still making these ex parte 
contacts that early. 

Mr. Katzentrne. That is correct. I went to work and I went to, 
I suppose, 200 people, Mr. Bennett, and got endorsements and reso- 
lutions from everybody I could. 

Mr. Bennett. Certainly. I do not see anything improper about 
that. You put all of that information in the record ¢ 

Mr. Karzentine. No; I did not. 

Mr. Bennerr. You did not? 

Mr. KarzentIne. No. 

Mr. Bennett. I thought you were speaking of what you put in the 
record. I see no impropriety in that, but now what are you speaking 
of? You are speaking about the petitions that you sent to the Com- 
missioners on an ex parte basis ? 

Mr. Kartzentine. Oh, no. We have endorsements from organiza- 
tion after organization in the Miami area that were not put in the 
record. 

Mr. Bennett. What did you do with them? 

Mr. Karzentine. Porter has them; Mr. Porter has them over in 
his office—letters, resolutions. 

Mr. Bennerr. What use are they to you in Porter’s file? 

Mr. Katzentine. Well, in the preparation of a case there has been 
established in the FCC, I would say, a distinct criterion, and what 
our reputation was in the community, what the broadcast record was, 
what the broadcast record was for public service and so on, and those 
organizations we went to, and to people, and got their statements as 
to what we had done through the years. 

You know 

Mr. Bennerr. We are not talking about that. 

Mr. Karzentrne. That is what I was talking about. 

Mr. Bennett. Well, I am not raising any question as to the pro- 
priety of that sort of thing except unless you used these resolutions to 
present to the Commission privately. 

Mr. Karzentine. I can only say to you there has been no ex parte 
document presented on my behalf that I know of other than letters 
that. people wrote and sent me, copies of which are in my files, un- 
solicited. ; | 

Mr. Bennett. It is correct to say that you started out practically 
from the beginning of this case on the assumption that it was going 
to be decided on a political basis and that you governed youll ac- 
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cordingly by making as many contacts as you could to members of 
Congress and to other important people to speak to Commissioners 
or intercede with Commissioners in your behalf; is that correct 

Mr. Karzentine. I would have to say that that is not correct. 

Mr. Bennett. Well, it is true that you did start the contacts in 
high places early, before the examiner’s decision, did you not? _ 

Mr. Karzenttne. I cannot say that I did it except on one occasion 
and that was to tell Senator Holland of—- 

Mr. Bennert. All right. 

Senator Holland is an important person, is he not / 

You contacted Senator Holland even before the examiner’s decision ¢ 

Mr. Karzentine. That is correct. 

Mr. Bennetr. What did you expect Senator Holland to do, talk to 
the examiner ? 

Mr. Karzentine. No, sir; I did not. 

Mr. Bennett. Would you want him to talk to the Commissioners 
way in advance of the examiner’s decision ? 

Mr. Karzentrinz. I did not. 

Mr. Bennerr. What did you expect him to do; what was the pur- 
pose of contacting him at that point? 

Mr. Karzentrine. To tell him what I was doing. 

Mr. Bennerr. What did you expect him to do? 

Mr, Karzentine. I do not suppose I expected him to do anything at 
that point. 

Mr. Bennerr. Just wasting your time and his; is that it? 

Mr. Karzentine. I do not feel that I have ever wasted Senator 
Holland’s time or my time in conversation with him. 

Mr. Bennertr. But you had no purpose in mind ? 

Mr. Karzentine. That is right. 

Mr. Bennerr. Whois Jesse Wise / 

Mr. Karzentine. He runs a restaurant in Miami. 

Mr. Bennerr. Did you ask him to write a letter for you? 

Mr. Karzentine. No; I did not. 

Mr. Bennerr. He did quite a bit of writing? 

Mr. Karzentine. I did not know it. 

Mr. Bennerr. Did you know he wrote you a letter? 

Mr. Karzentine. Yes. 

Mr. Bennerr. You gave me a copy of it. You approved of it, did 
you not ¢ 

Mr. Karzentine. Let’s say I made no objection. 

Mr. Bennerr. That letter was quite early in the game, too; that 
was before the examiner’s decision ? 

Mr. Karzentine. Yes, I considered it—— 

Mr. Bennetrr. Was it not? 

Mr. Karzentine. I considered it very unconscionable. 

Mr. Bennerr. At any rate, you were making a contact with the 
White House even before the examiner’s decision ? 

Mr. Karzentine. That is not correct. 

{1 made no contact with the White House and have never been 
in it. 

Mr. Bennerr. Well, Mr. Wise made it in your behalf and you 
had no objection to it? 

Mr. Karzentine. No; I had no objection to his writing a letter 
saying I was a nice man and he has known me for years. 
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I had no objection to that. 

Mr. Bennerr. Do you employ Mr. Downey Rice? 

Mr. Karzentine. Employ Downey Rice; no, sir. 

Mr. Bennett. He wrote a letter interesting in some respects, and 
in some respects amusing, concerning his contacts? 

Mr. Karzenttne. Yes; I read it. 

Mr. Bennerr. You got all those comments? 

Mr. Katzentine. Yes, sir. 

Mr. Bennerr. How did he get into this picture? 

Mr. Karzentine. I suppose that Downey volunteered to help any 
way he could to stop what we thought was going on. 

He lives here in Washington. 

Mr. Bennetr. How did you get acquainted with him? 

Mr. Karzentine. How did I know Downey Rice? Mr. Bennett, 
I first met Mr. Rice when he was either chief investigator or 
associate counsel or assistant counsel on the Kefauver crime 
committee when they came to Miami to investigate the situation in 
Miami. 

Mr. Bennett. So you and he were friends? 

Mr. Karzentine. Yes; I consider him a friend. 

Mr. Bennett. He was interceding for you on a friendly basis, and 
he received no compensation from you, I take it ? 

Mr. Karzentine. That is correct, sir, and I do not think he was 
interceding for me. 

Mr. Bennert. Did you disapprove or object to any of the moves 
that he was making ° he described in the letters? 


Mr. Karzentine. I did not. 

Mr. Bennerr. Pardon? 

Mr. Karzentine. I did not. 

Mr. Bennert. Did you approve of them ¢ 

Mr. Karzentine. I suppose so. I certainly did not object. 

Mr. Bennerr. Well, you had gotten through your own acquaint- 
ane eship with the « -andid: ate, the Democratic candidate for Vice Pres- 
ident in your case, in your corner, through Mr. Rice you were en- 
deavoring to get the Republican candidate for Vice President in your 


corner: 1s that not true? 
Mr. Kaeser. I did not endeavor to get Downey Rice to do 


anything. 
Mr. Bennetr. You knew what he was doing and you approved it? 
Mr. Karzentine. Although I did not know it until after he had 
done it but that is all right. 
Mr. Bennerr. Pardon ? 
Did you talk to the trial examiner after the— 
Mr. KarzentTine. Who, me? 
Mr. Bennett. After the decision when he visited you in Miami? 
Mr. Karzentine. No, he did not visit me. 
He came to my house, and I testified about that yesterday. 
Mr. Bennett. I am not suggesting anything that was improper on 


the part of the trial examiner. 

Mr. eee I hope not, sir. 

Mr. Bennerr. I do not think there was anything improper in your 
discussion but our counsel—one of our counsel—has handed me a 
memorandum saying that the visit between you and Mr. Sharfman 


was improper under section 409 (c) of the Communications Act 
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because it could have been that the Commission might have remanded 
the case to Mr. Sharfman for further consideration. 

Mr. Karzentinze. Well, I am sure if Mr. Sharfman felt that com- 
ing to my house and after he had made his decision and speaking to 
myself and Mrs. Katzentine—— 

r. Bennett. I know. But you discussed the case and expressed 
your appreciation to the examiner ? 

Mr. Karzentine. I did. 

Mr. Bennett. And in what position would that have put Mr. Sharf- 
man if the case had come back to him ¢ 

Mr. Karzentrine. I suppose Mr. Sharfman could have recused him- 
self very promptly if he felt there was influence. 

Mr. Bennett. That is all, Mr. Chairman. 

I have some other questions but I will defer them. 

The CuHatrman. You go ahead, Mr. Williams. 

Mr. Wuu1aMs. Mr. Flynt, will you yield for just one moment? 

I have already passed my time. 

Mr. Fiynt. I would be glad to, Mr. Williams. 

Mr. Witurams. Mr. Katzentine, a great deal has been said and a 
number of inferences have apparently been drawn with respect to 
your getting in touch with your Senators and your friend, Senator 
Kefauver, for assistance in this matter. 

When a person, a private citizen, has a matter pending before 
any Government agency, and he has reason to believe that this agency 
is not going to decide the case on its merits, but perhaps will decide 
it on the basis of outside considerations, is there anyone that he can 
go to except one of his elected representatives ? 

Mr. Katzentine. Who else? 

Mr. Williams, our Congress represents the people. 

Who else can you go to! 

Mr. WituraMs. So far as you know, you did not have anyone in the 
agency that you could go to, did you? 

Mr. Katrzentine. No, no. 

Mr. Wuutams. Well, did you consider it improper at all for you 
to go to your Senators, your Congressmen, or any of your friends 
who happened to be in the legislative branch of the Government ? 

Mr. Karzentine. I did not then and I do not now. 

Mr. Wiuu1aMs. Did you consider it merely the exercise of your 
constitutional right to petition the Congress ? 

Mr. Karzentine. Mr. Williams, where else could I go? 

Mr. Wiuuutams. That is exactly the questions that I have been 
asking. 

May I say that at this point, before I yield my time back to Mr. 
Flynt, that in all of this testimony that has gone before this commit- 
tee with respect to your contacting your friends in the Senate or in 
the House, I fail to see any impropriety on your part as a citizen of 
the United States in seeking the assistance of Members of the House 
and Senate or the Congress of the United States. 

If there is any impropriety in connection with their contacts with 
the agency, the impropriety would rest with the Senators or the Rep- 
resentatives themselves. 

Thus far in the files that we have, and in the evidence that has gone 
before this committee, as a matter of fact, I fail to see any improper 
action on the part of either you or the Senators in this respect. 
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Mr. Karzentine. Thank you, sir. 

Mr. Wiutxiams. I yield back my time. 

Mr. Fiynt. Following that same thought which was developed by 
Mr. Williams, Mr. Katzentine, when you came to see Commissioner 
Mack, in Washington 

Mr. Karzentine. Yes, sir. 

Mr. Fiynvr. Did you at that time have information, either con- 
firmed or unconfirmed, that he was pledged to Mr. Whiteside to vote 
for Public Service Television ? 

Mr. Kartzentine. I did. 

Mr. Fiynv. Did you mention that to Commissioner Mack, sir? 

Mr. Katzentine. No; I said to him “I have heard some very dis- 
turbing rumors”—and I pleaded with him to vote for this thing for 
whoever, whether it was me or whoever, to vote for it on the merits 
and on the facts. 

Mr. Fiynr. Did you at any time suggest to him that in view of 
these disturbing rumors that he might not be qualified to pass judg- 
ment on them ¢ 

Mr. Katzentine. No; I donot think I ever said that. 

Mr. Fiynvt. If what you had heard was true he was certainly not 
qualified to pass judgment on it, was he? 

Mr. Karzentine. If what I heard was true? 

Mr. Frynt. Y es, sir. 

Mr. Karzentine. And had I been in his place I would 

Mr. Fiynvr. The disturbing rumors 

Mr. Karzentine. I would not have participated if he had been. 

Mr. Ftynr. Did you discuss the question of filing a petition or dis- 
qualifying based upon that ? 

Mr. Katzentine. I did, with Mr. Porter. 

Mr. Fiynt. Would you care to state what the result of that con- 
ference was? 

Mr. Katzentine. Mr. Porter stated to me that he did not think it 
would be appropriate at that time because we did not have enough 
proof. 

I believe that is right. 

Mr. Fuynt. Were. you primarily interested in securing and obtain- 
ing the vote of Commissioner Mack or were you interested in seeing 
that he did not vote at all? 

Mr. Katzentine. I would have liked to have the votes of every- 
body on the Commission, of course, because I was contesting for the 
channel. But I never asked Mr. Mack to vote for me and I think 
he even, in his testimony, stated that I never asked him to vote for me. 

Mr. Fiynv. Did you put any credence or did you give any credence 
to the disturbing rumors that you had heard ? 

Mr. Karzentine. Oh, of course. It worried me nearly to death. 

Mr. Friynt. That is the thing I cannot understand; why you did 
not proceed directly or have one of your elected representatives pro- 
ceed directly to bring to light in 1955 that which has been brought 
to light during 1958. 

Mr. Karzentine. Well, Mr. Flynt, I will have to say this: ! did 
not know all of the things that this committee has found out. 

I did not have all of this information that you gentlemen have 
found out. I had the fact that Whitey Whiteside had told me that 
he was interested for National Airlines. 
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I testified he never told me that Mack was pledged. He never did 
that. 

Mr. Bennett has stated the enmity between me and Whiteside. | 
barely knew him. But in any event, I brought this to Mr. Porter’s 
attention immediately, and Mr. Porter said that we have not got 
enough to go on. 

This is mostly on hearsay. 

Now, all of this that has come up before you gentleman is after 
the fact of what I knew. I only knew that one thing. 

That is all * know, and rumors. 

Mr. Fiynt. You referred in your initial testimony at page 661 of 
the record to the fact that some time after the hearing examiner’s 
decision Mr. Harry Plotkin told you that some emj lovee of the 
Commission had told him what was going to happen? 

Mr. Karzentine. That is correct, sir. 

Mr. Fiynt. Did you discuss that with Mr. Porter? 

Mr. Karzentine. I believe that Mr. Plotkin first talked with Mr. 
Porter. Then I called Mr. Porter; I must have called him 20, 30 
times on the matter, I was so worried. 

Mr. Fiynr. And, of course, what he reported to you turned out to 
be exactly correct ? 

Mr. Katrzentine. Yes. 

Well, I do not know about it—he never did tell me who was the 
man that told him. 

Mr. Fiynv. Just what did he tell you? 

Mr. Karzentine. What I put in the affidavit, that he had learned 
from an employee of the Commission that they had been ordered to 
write the decision for N: ational Airlines, and that he was so nauseated 
he was going to quit, and, of course, it disturbed me. 

Mr. Fiynt. Did " quit ? 

Mr. Kavzentrine. I do not know who the fellow was, Mr. Flynt. 

Mr. Furnt. I mean, did you find out whether he quit or not? 

Mr. Karzentrne. No; I did not. 

Mr. Frynt. Could you ask Mr. Plotkin and supply for the record 
who that employee was at this point ? 

Mr. Karzentrne. I already asked him. 

Mr. Fiynt. What did he say? 

Mr. Karzentine. He said he could not remember. 

Mr. Fiynv. He joins the group of witnesses or possible witnesses 
who has a convenient memory. 

Mr. Karzentine. I cannot answer that. He just told me he could 
not remember. 

Mr. Friynt. Testimony has been developed thus far—and I am 
not going to repeat this except to get this into the record—you asked 
Mr. Perrine Palmer, Jr., Mr. Jerry Carter, to both talk to Com- 
missioner Mack. 

Mr. Karzentine. I did. 

Mr. Fuynr. You talked to him yourself ? 

Mr. Katrzentrne. I did, on two occasions. 

Mr. Fryntr. Was there anybody else that you specifically re- 
quested to talk *. Fuqua, I believe, you requested 7 

Mr. Katrzentine. I did not ask Mr. Fuqua. 
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Mr. Fiynv. Is there anybody else whose name has not been pre- 
viously mentioned or whose name I have omitted that you asked to 
talk to him about it? 

Mr. Karzentine. I cannot remember anybody. 

Mr. Fiynv. Are those the only ones you know about ? 

Were you a member of the Federal Communications Bar at that 
time ? 

Mr. Katzentine. Me? 

Mr. Fiynvr. Yes. 

Mr. Karzentine. I think I joined the Federal Communications 
Bar about 10 or 15 years ago, but I never had any case. 

Mr. Fiynr. Were you at that time familiar with this rule against 
ex parte communications with Commissioners either directly or 
indirectly ? 

Mr. Katzentine. No, sir. 

Mr. Fiynr. You were not familiar with it at that time? 

Mr. Karzentine. No, sir. 

Mr. Fiynr. I have no further questions, Mr. Chairman. 

The Cuarrman. Mr. Wolverton ? 

Mr. Wotverton. Mr. Chairman, I am inclined to think my questions 
may be a bit brief in view of the fact that so many distinguished 
examiners have preceded me that they have about covered the ground 
in the matter of detail at least. 

However, I would like to direct a few questions to the fundamental 
principles that are involved which, in my opinion, seem to have been 
violated by all parties regardless of who they are in this particular 
matter pending before the FCC. 

It is not my intention to express any opinion at this time or give 
any clearance to any individual who has appeared or who has been 
interested in this hearing. 

I am inclined to think it would be more judicial and more in 
accord with things if I were to withhold my convictions or expression 
of them until we have completed all of the testimony in the case. 

It might be if I spoke too quickly I might have to take something 
back I had previously said, so I will not clear this witness or any 
other witness until we have had all of the testimony in this case. 

Mr. Wiuu1aMs. Will the gentleman yield to me for an observation 
at that point ? 

Mr. Wotverton. Why, certainly. 

Mr. Wit1aMs. Obviously the gentleman is referring to the remark 
I made a moment ago. I repeat that remark and that remark was 
made on the basis of evidence that has gone before this committee 
and not on the basis of evidence that might be presented in the 
future. 

Mr. Wotverron. I think that is a very reasonable and worthwhile 
observation to make. It is on the basis of that that I am not express- 
ing my opinion until all of the evidence is in so it won’t be neces- 
sary to change my opinion. 

I would like to get down to the fundamental that seems to me to 
have been violated in this whole matter from the time the application 
was first made. 

It would seem to me that the fault has come through a failure on 
the part of interested parties to recognize that ethics of a standard 
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similar to the Federal courts does not prevail with respect to our 
ey commissions. 

am of the opinion that if the same recognition had been given to 
the ethical principles that we readily accord to cases that are pending 
in courts, that this probably would not have arisen in the way in 
which it has, which has finally brought about a resignation of one of 
the Commissioners, 

To put it briefly, I am strongly of the opinion that the same rules 
of ethics should apply in these hearings that are of a judicial or at 
least a quasi-judicial character and that as long as they do not pre- 
vail, we will have situations such as this arising. 

It is for that reason that I have prepared a bill which I have intro- 
duced—I realize it was hastily drawn. It was drawn upon the basis 
of the information we had to that time, but it at least was done with 
the idea of attracting attention to the importance of having ethical 
standards to prevail. 

When I look at this record, I can see there was some reason for the 
answers that you have given, Mr. Katzentine; namely, that you were 
of the opinion that political influence or other type of influence was 
being used, and that would justify you in making the steps which 

ou did in utilizing the influence of United States Senators and others 
in order to protect your interests. a 

I want to ask you a very simple question: As a practicing attorney, 
you are familiar with the ethical standards that prevail with respect 
to Federal courts, and I ask you this question : Should the same stand- 
ards prevail with respect to regulatory commissions or agencies? 

Mr. Katrzentine. Mr. Wolverton, as I understand it, the regulatory 
agencies of this Government are creatures of Congress. I believe that 
they are arms of their body. 

I believe they are eyes of this body. I believe that the conscience 
of the regulatory agencies should be the same as the conscience of 
this great body. Otherwise, our Government will fail. Therefore, 
lL feel I answer you that any canon of ethics that would prevent what 
has happened in this case, and I again deny that I have used any 
improper influence or attempted to, would be a good salutary thing 
for our Nation. I have not read your bill, and I would appreciate 
your sending me a copy of it. 

’ Mr. Worverton. Well, I have a copy here for that purpose if you 
would care to see it. [Laughter. | 

As long as you have been so kind as to indicate you would be in- 
terested in seeing what was in that bill, I would just like to run 
through it quickly and see if that bill were enacted, even if it were 
enacted in what some might think were an imperfect form, whether 
that would have prevented the actions of anyone in this matter who 
has used undue influence. 

Mr. Karzentine. May I study the bill and write you? 

Mr. Wotverton. Well, I have written it in such simple language 
I thought even the reading of it would accomplish the purpose and 
I was hopeful if it did not, why that you would be helpful to me in 
making it as effective as it should be. 

Mr. Karzentine. I will do anything I can providing you do not 
ask me to go to see Senator Kefauver and Senators Smathers and 
Holland. [ Laughter. | 
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Mr. Wotverton. I never asked you to go. I did not know that you 
require a suggestion. 

Mr. Karzentine. Well, maybe not. [Laughter.] 

Mr. Wotverton. What I would like to bring to your attention is 
that which—just for a few moments, is that which was touched upon 
by Mr. Bennett. He brought out the fact, and I think it was very 
important; namely, that your interest in this matter was not con- 
fined to a hearing before the Commission but after the matter had 
been presented then steps were taken, evidently in your behalf, at 
least by friends of yours, who later loomed very large in this hearing, 
to bring to the attention of the Commission the so-called merits of 
the case and an insistence that the case be decided upon the merits. 

Of course, I interpret merits to be in accord with what you thought 
were the merits of the case, and in each instance or in many instances 
that was done long before Mr. Mack was on the Commission, long 
before there was any suggestion that there was undue influence being 
used upon Mr. Mack, and it seemed to me that you initiated, so to 
speak, or inaugurated the contract being made with the Commissioners 
or those who become Commissioners. 

For instance, Jerry Carter, on January 10, 1955, contacted Walter 
McDonald, Atlanta, Ga., to contact Senators of his State to support 
Mr. McConnaughey for membership on the FCC. 

At that time your case was before the Commission. 

Subsequently, Mr. Carter showed a very great interest in your 
behalf. It can therefore be assumed, rightly or wrongly, that Jerry 
Carter was interested as to who should be on that Commission when 
your case would be finally decided on the testimony that had been 
taken. And consequently, he sought membership on the Commis- 
sion by Mr. McConnaughey. 

Now, in one of those letters, copies of which evidently had been sent 
to you by Mr. Carter, you replied that you thanked him for all that he 
was doing in your behalf. 

Now, the letter that you express that appreciation or thankfulness 
for was the result of a letter that had been sent by Mr. Carter to Mr. 
McDonald of Atlanta, Ga. What conceivable thing was he doing in 
your behalf when he advocated the membership of Mr. McConnaughey 
on that Commission ¢ 

Mr. Katzentine, I may be wrong and I am subject to correction, 
but I don’t know what else, in what other way he could be helpful to 
you for which you would thank him than the realization that if he was 
interested in MeConnaughey going on that Commisison that it might 
be helpful to you. 

Now, to further emphasize that when Mr. Carter was making a 
trip to Washington, he wrote ahead to McConnaughey on February 8, 
1955, and that was before Mr. Mack was on the Commission, stating 
when he would be in Washington, giving the days that he would be 
here, when he would leave, when he would come back, what hotel he 
would stop at, where he could be reached and all of which indicating 
that he hoped to be or there would be or there was a close association 
between Mr. Carter and Mr. McConnaughey who was a member of 
the Commission, bearing in mind that you had written a letter to Mr. 
Carter on January 10, 1955, in which you stated, “Thank you for all 
you are doing for me.” 
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Am I wrong in the significance? At least I would like to hear 
what you have to say about that. I am strongly of the opinion that 
it could only have the significance or be significant in one way. 

Mr. Karzentrne. Shall I answer? 

Mr. Wotverton. Yes, if you please. 

Mr. Karzentine. I have no idea whether Jerry Carter ever spoke 
to Mr. McConnaughey in my behalf or not; I doubt it. I procured 
the information he asked me to get, gave it to him. I never met Mr. 
McConnaughey. I met Mr. McC onnaughey after this was all over 
where he made a speech in Miami. I was in the audience and filed by 
and shook hands, and that is all I know about Mr. McConnaughey. 

Jerry Carter, I suppose, is active for many people. He may have a 
personal relationship with Mr. McConnaughey, a close friendship, I do 
not know, or he may not have. 

In any event, I have never asked him to speak to Mr. McConnaughey 
or anybody else on my behalf other than what I testified here to try 
to get Richie Mack unpledged. I do not know their relationship, Mr. 
Wolverton. I cannot answer that. What Jerry Carter was doing for 
me was this: He agreed to have the chairman, or as chairman, who- 
ever it was then, to appear on my behalf in Washington and tell what 
I had tried to do in aiding their projects with my station. To tell of 
the 20—well, it was not 20 years then. It is 21 years now. To tell of 
what they knew of my operations and what they knew of me as a 
person. 

Jerry did come up here, Mr. Carter did come up here, and he testi- 
fied on my behalf as a member of the Florida Public Utilities and Rail- 
road Commission. 

That is the—— 

Mr. Wo tverron. In view of the—had you finished ? 

Mr. Karzentine. That is the equivalent, I suppose, with some limi- 
tation of powers, of the State body of—like the FCC. 

I do believe that Mr. McConnaughey and Mr. Carter—I am pretty 
sure Mr. Carter told me this or I may have gotten it from the testi- 
mony here—I do not know—were both in some organization of public 
utility commissioners. I do not know what their relationship was 
beyond that. 

Mr. Worverton. On January 10, 1955, which was before Mr. Mack 
was on the Commission and be fore the decision, as a matter of fact, 
you stated in a letter to Mr. Carter, “Thank you for all you are doing 
forme.” What was he ane for you? 

Mr. KarzentIine. , he procured the endorsement of the Florida 
Public Utilities and Detivon d Commission for me. He obtained per- 
mission to come testify or send the chairman, whoever was the then 
chi uirman. I suppose he spoke everywhere he could in my behalf. 
I do not know whe re he ‘0 ke. 

Mr. Wotvertron. Do you wish we should take that as what you were 
thanking him for: at that time after having received letters in which he 
wrote to these different influential people in different States asking 
them to have their Senators to confirm—— 

Mr. Karzentine. You will have to accept my knowledge of it. I 
cannot say what was in his mind. 
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Mr. Woxverron. In view of the answer that you have just given, 
may I ask this: In this letter in which you thank him for all that he is 
doing for you: 

DEAR JERRY: In accordance with your call, I hasten to get this letter off to you. 
The new chairman of the Senate Interstate and Foreign Commerce Committee is 
Senator Warren Magnuson, of Washington, and the chances are he likewise will 
be chairman of the Subcommittee on Communications. Majority counsel for that 
committee is Harry Plotkin, who is a very close friend of mine. 

What was the purpose in giving that information ? 

Mr. Karzentine. [ suppose that Jerry was seeking the information. 
At least I took it to be that he wanted them to confirm his friend. 

Mr. Woxverron. If that was the reason for that, what about this 
(continuing to read from the letter) : 

Percy Priest, Democrat, Tennessee, will be chairman of the House Committee 
on Interstate and Foreign Commerce, and, of course, in both committees Demo- 
crats will be the majority membership. 

What was the purpose of mentioning the name of our good friend, 
and highly revered, whose memory is highly revered, Percy Priest? 

Mr. Katrzenttne. The same thing; he asked me if I could find out 
who would be the chairman of these committees. 

Mr. Wotverron. Well, that would have nothing to do with con- 
firmation. 

Mr. Karzentine. I do not know that. 

Mr. Wotverton. I beg your pardon? 

Mr. Karzentine. I do not know that, sir. 

Mr. Wotverron. I will continue to read: 

It is my belief that your friend’s nomination goes first— 
that would be referring to McConnaughey, I suppose— 


before the subcommittee and then before the whole committee, and if I can help 
in any way, I will be glad to do so. 

Dave Beck, the president of the International Teamsters, is a friend of mine 
and is from the State of Washington, Seattle. I am sure that Dave will help 
me if I needed it or called upon him, 

Now, that was to help in the confirmation of Mr. McConnaughey, 
was it not‘ 

Mr. Karzentine. I believe at that time Dave Beck was a very promi- 
nent Republican, and I believe that at that time he was also head of 
the largest union in the country. I knew Mr. Beck in Miami because 
Dan Tobin had a home there. I met him on a number of occasions. 
I never knew anything about all this business which has come out 
lately about Mr. Beck. I found him a personable fellow. 

I meant if Jerry wanted me to speak to him, I would. 

Mr. Worvervron. I take by your reference to Dave Beck as a Re- 
publican, you were so much interested in the appointment of Mr. 
MeC onnaughey that you were willing to solicit even the support of 
Republicans in his behalf; is that correct ? 

Mr. Karzentine. I would help Jerry Carter. I did not know Mr. 
McConnaughey, his qualifications, or anything about him. I never 
heard the name before. 

Mr. Wotverron. Well, a moment ago when you said that you did 
not know that Mr. Carter was working for Mr. McConnaughey, or 
at least I understood you that way then, that could not prevail here 
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because the only question in this letter was the confirmation of 
McConnaughey ? 

Mr. Karzentine. Mr. Wolverton, I do not recall saying that I did 
not know Mr. Carter. 

Mr. Woxverron. I will continue to read about what you said a 
moment ago about Dave Beck being a Republican and his support 
being solicited : 


Of course, the whole bunch in Public Service voted Republican and your friend 
being a Republican— 


that is, McConnaughey— 


might take cognizance of that. However, the leading Republican in the State 
of Florida that I know of at this time is Judge Emmett C. Choate who testified 
that he felt I had served the community throughout the years well and, in effect, 
endorsed my application. 

Does that paragraph not make it very plain indeed that what you 
were really interested in McConnaughey going on this Commission 
was because of your fear that it might, the Commission being Re- 
publican, might give preference to National Airlines because it was a 
Republican group ? 

Mr. Karzentine. No, sir. 

Mr. Wotverton. You are still, notwithstanding what you say in 
that paragraph, were only interested in Mr. McConn: vughey being 

made a member of the Commission, whom you did not know? 

Mr. Karzentine. Whom I never did know. 

Mr. Wotrverton. I will continue to read : 


If necessary, I would ask Estes 
I assume that you would do that— 


to help me with Percy Priest. I am sure that Senator Magnuson will remember 
me as having been in command of Boeing Field during the war when he was a 
Congressman from that district. 

How do you get into it that you would emphasize the fact that 
Senator Magnuson would know you? I thought McConnaughey was 
the man who was striving to get on the Commission? Does it not 
seem, after all, as you read this letter through that you were inter- 
ested from the standpoint of yourself, even more than you were with 
Mr. McConnaughey, whom you did not know ? 

Mr. Karzentine. I did not know Mr. McConnaughey, so I assume 
you will have to say I was either interested in helping Jerry Carter 
or had a selfish interest. 

Mr. Wotvertron. Well, you were not adverse to helping yourself? 

Mr. Karzentine. I certainly would not have been adverse to help- 
ing myself. 

fr. Wotverton. And you took for granted that Jerry Carter was 
working for you and that whatever he did for McConnaughey could 
be helpful to you, is that right ? 

Mr. Karzentine. I suppose you could read that into it, yes, sir. 

Mr. Wo verron.. I will saela: : 


Thank you for all you are doing for me. 


Certainly you did not say thank you for all you are doing for Mr. 
McConnaughey. “Thank you for all you are doing for me.” What 
did you have in mind there / 
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Mr. Katzentine. I repeat that Jerry was obtaining the endorsement 
of the Florida Public Utilities and Railroad Commission for me. I 
repeat that he had engaged himself to either have himself come up 
here and testify or whoever was the then Chairman. I suppose if 
anybody should thank him for McConnaughey, it should be McCon- 
naughey, not me. 

Mr. Wotverron. It is my opinion that the letter speaks for itself as 
well as your answer. 

I now call your attention to the activity of Downey Rice. Who is 
Downey Rice and how does he get into this fighting your battle for 
you? 

Mr. Karzentine. Downey Rice is an attorney here in Washington, 
D.C. 

Mr. Wotverton. I beg your pardon ? 

Mr. Karzentine. Downey Rice is an attorney here in Washington, 
D.C. He isa former Federal Bureau of Investigation agent. He was 
either an associate counsel or chief investigator, I do not remember 
which, of the Kefauver crime committee. I met Mr. Rice there and 
became his friend and hope he remains my friend throughout my life. 

Mr. Wotverton. Had you employed him? 

Mr. Katzentine. No, sir. 

Mr. Wotverron. How did it happen that he took such an active part, 
and I might say I think he acted, from a practical standpoint, about as 
intelligent as anyone could who was desirous of helping another in- 
dividual. I have in mind his letter of October 6 to Daniel Sullivan, 
Miami Crime Commission. 

How did Daniel Sullivan get into this? Why would he be writing 
to Daniel Sullivan? 

Mr. Karzentine. They are very close friends. 

Mr. Wotverrton. Is Daniel Sullivan a close friend of yours ? 

Mr. Karzentine. Yes; he is. 

Mr. Worverton. Is Downey Rice a close friend of yours? 

Mr. Karzentine. I would not say Downey is as close a friend as 
Dan. That isa measure of degree. He isa friend. 

Mr. Wotverron. Without differing on degrees. 

Mr. Karzentine. He isa friend, Mr. Wolverton. 

Mr. Wotverton. He was a good friend ? 

Mr. Karzentine. I consider him as such. 

Mr. Wotverron. He certainly acted as such. He wrote to Sullivan 
under date of October 6,1955. He said: 


» 


It was nice to hear from you again and to have an opportunity to give you and 
Frank a lift with the problem. 

After your call, I had a lengthy talk with Paul Porter and was thoroughly 
briefed about the situation. 


We can assume what that briefing would have covered. 


We discussed the possibilities and the probabilities (as BE. J. Connelley would 
say) and then slept on it. 


In other words, it seemed, after briefing, there would have been 
a consideration of what to do. 


I checked on Senator Wiley, as you had apparently done, and found that he 
is on an extended speaking tour. 


Do you know why they were trying to contact Senator Wiley ? 
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Mr. Katzentine. No, sir; I do not know Senator Wiley. 

Mr. Wotverton. And they gave his itinerary. It went on to say: 

Having all this in mind— 

and I have left out some very interesting references to Senator Wiley, 
we have to, some colloquy toward the Senator— 
Having all this in mind, I felt that the presentation of our rather delicate 
problem to Senator Wiley over the telephone would be fraught with possibilities 
of misunderstanding and frustration. The preferred way to attack the problem 
would seem to be through Cahn. 

Do you know who Cahn is? 

Mr. KatzentTINE. Who? 

Mr. WotvertTon. I say do you know who Cahn is that he refers to? 

Mr. KatzenTIngE. No,sir; I donot. 

Mr. Wotverton. Well, maybe I can tell you later on. 

The preferred way to attack the problem would seem to be through Cahn. 

This is why I speak of the practicability of Downey Rice. 

The next best way would be a head to head talk with Wiley, where we 
could watch his reactions and cope with them and, at the same time, he would 
be subjected to our smiling face and would have difficulty avoiding doing 
something helpful. Accordingly, I again discussed the problem with Paul Porter 
and he concurred that a telephone call to Senator Wiley at this time would be 
perilous. I told him that you and Frank were people for whom I would do 
anything short of robbing a bank, and might even do that if the setup looked 
right, and I wanted you to know that I was not stalling, but sincerely, I believe 
that the way to get at this thing is either by approaching Cahn or by intercepting 
Wiley on a speaking tour and presenting it to him personally. Mr. Porter 
said that he was calling Frank last night- 
and I assume that was you— 
and would apprise him. It was agreed that I would await further instructions. 

Did you get any message of that kind ? 

Mr. Karzentine. I do not recall having received it. I do not 

ecall of Mr. Porter calling me about this. 

Mr. Wotverron [reading]: 

Of additional possible interest to you is the fact that Bob Lee, on the Com- 
mission, is fairly well known to me by reason of the fact that we worked to- 
gether on a special assignment on the Hill. I also know Joe McCarthy fairly 
well because I gave him a lift on a problem before he became quite so well known. 
He is now in Washington, but I would be reluctant to contact him ag there 
is no telling what he might do. 


[ Laughter. ] 

I did not withhold that, because I did not think any Senator would 
object to being considered interested. 

It would seem to me it would be better to keep him in reserve in the event a 
decision really went wrong. 

Now, does that letter not indicate that they were working on this 
matter long before Mack was on the Commission, in your behalf ? 

Mr. Katzentine. Isuppose that the answer would be “ Yes.” 

Mr. Wotverton. Well, I thought that was it. 

Now, then, the letter of October 13, 1955—all I am relating to you 
is prior to Mack being on the Commission to indicate there was an 
interest on your part in having favorable consideration by the Com- 
mission before there was any deci ision or before even W hiteside was in 
the case and before the examiner’s decision. 
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Now, this is another letter written to Daniel B. Sullivan, Crime 
Commission of Greater Miami. 


DEAR DAN :— 
A copy of this was sent to you. Hesays— 


Last Saturday I met with Paul Porter for several hours and we had a thorough 
discussion of the channel 10 problem. 


Some reference to Thurman Arnold does not relate to this case. He 
did goon tosay: 


As you know, Arnold, Fortas & Porter represented Owen Lattimore and other 
people charged with being subversive. 


I do not know what it had to do with this matter, but it is in here. 

It was generally agreed that the place to cry wolf was as high up in a circle 
of close Eisenhower associates as possible. It had occurred to Paul Porter to get 
to Nixon through having Eddie Rickenbacker contact Bill Rogers in the 
Department. 

I do not know whether that is the present Bill Rogers, Attorney 
General, or not. Could you tell me whether it is or not ? 

Mr. Katzentine. I beg your pardon ? 

Mr. WotvertTon (reading) : 

Through having Eddie Rickenbacker contact Bill Rogers in the Department, 
I agreed that Nixon was the right man, but thought that we might get the story 
over more satisfactorily through Bob King, Nixon’s administrative assistant, and 
a former agent. I had done some work with Nixon, Flip Flanagan, and Bob Lee 
back in 1950, and felt that Nixon would give some weight to what I might have 
to say. 

I assume that was the Lee who was on the Commission. [Con- 
tinuing : | 

After digesting the problem, we decided that the likeliest approach was through 
Bob King, and I set it up and saw King for over an hour in Nixon’s office 
yesterday. 

All this is before Mack was on the Commission or before there had 
been any decision by theexaminer, [ Continuing: ] 

At the outset, we knew that the problem had to be presented carefully. It had 
to be strong enough to make Nixon do something and yet we didn’t want to bring 
about a reaction anywhere which would militate against Frank— 
and that refers to you— 
if Baker was knocked out. King was most cordial and attentive. He took notes 
and seemed to grasp the problem and see it our way. I think the fact that he 
was told that Smathers had the story had the effect of forcing some action. 

Now, that is what you would call, I suppose, indirect pressure. 

Obviously they cannot afford to risk exposure by Democrats of an “influence 
deal.” 

That is one of the reasons I say Downey Rice was certainly going 
along practical lines. 

Naturally, my presentation was in line with the facts as I understood them, 
including where our story was weak, perhaps even including some rationaliza- 


tion. He understood that Frank was not only a Democrat, but even worse, was 
a Kefauver Democrat. 
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Now, that is Downey Rice’s supposition. I do not think it was 
anybody else’s. But because comity exists for Senators—well, let 
me continue: 

I also made it plain I was fond of Frank and in representing his interest 
you see, he draws no punches; he was representing your interest- 


I was biased. 

Don’t get the idea that I didn’t make a strong case. I think I did. But, at 
the same time, I tried to answer his arguments so that they would wind up in 
the middle with a rather hot potato in their laps and be compelled to pass the 
word to the Commission to make sure that the ultimate findings were in line 
with the facts. 


I assume the facts as he had them. 


The session was concluded with King candidly stating that it was a serious 
question ; that he would present it to Nixon and he knew that Nixon would 
know what to do.. My guess, and it is only a guess, is that Nixon will simply 
telephone his friend, Bob Lee, and tell him that there are some loaded rumors 
afloat and that Lee would do well to carefully consider any action being taken 
by the Commission with an eye to the probability that, if said action was ques- 
tionable, prompt, unfavorable publicity could be expected. 

There was some thought given to this scheme that was being worked 

. 8 
out. [Continuing:] 

No attempt was made to arrange with King to let Nixon know what action 
was taken. It did not appear that this was in good taste, but I feel certain 
that we are going to get immediate results. On my return I briefed Paul Porter 
and he said he would call Frank— 


that is you— 
immediately to keep him posted. 

Did you get a report back ? 

Mr. Katzentine. I do not remember getting a report back from Mr. 
Porter. But may I, Mr. Wolverton—— 

Mr. Wotvertron. Just when I finish the letter if you please unless 
you have an answer to what I just asked you. 


As a loose end we have the Julie Kahn-Wiley lead 
he did not want that to be forgotten. 


At the moment I feel so happy and confident about the Nixon arrangement that 
I wouid recommend forgetting Wiley. Action by Nixon compared with action 
by Wiley would be like comparing an atomic cannon with a popgun 

With warmest regards, 
Downey RIcE. 

Mr. Karzentine. Just one thing that I would like to say, please, sir. 

I believe that the record will show that Mr. Mack was appointed 
in July of 1955 to the Commission, and the decision of the examiners 
came out in March, March 30, 1955, and this letter is dated October 
13, 1955. 

Mr. Wo.verton. I see. 

What is the significance of that in view of the context of that letter? 

Mr. Karzentine. The significance of that, Mr. Wolverton, was that 
you several times reminded me and the other gentlemen that this was 
prior to Mr. Mack’s being appointed or prior to the examiner’s 
decision. 

Mr. Wotverron. You think that of additional significance when 
shown in this record that Senator Smathers and Senator Holland have 











REGULATORY COMMISSIONS AND AGENCIES 1625 


recommended Mr. Mack to the Commission in the high terms they did 
as a Democrat. 

Evidently these letters I read were an endeavor to get the Re- 
publicans on the Commission. 

Mr. Karzenttne. I do not know what they said about Mr. Mack 
when they recommended him. 

Mr. Wo tverron. Of course if you will read the record you will find 
there was a very, very splendid recommendation of him as a Democrat 
and in that connection may I read to—bring to your attention also the 
letter that was written by Jerry Carter to the Commission in which 
he called attention to the fact and in which he said “It is a pleasure 
and privilege’—this was written July 15, 1951, this was long before 
Mack was on the Commission ? 

Mr. Karzentine. Yes, sir. 

Mr. Wotverton. That was done before there had been any decision ? 

Mr. KarzentIne. Yes, sir. 

Mr. Wotverton. In the very preliminaries of it. 

He wrote the FCC: 

GENTLEMEN: It is my pleasure and privilege to recommend to you Mr. A. F. 
Katzentine, the owner and operator of radio station WKAT, of Miami, Fla. 

Mr. Katzentine has been a loyal Democrat all of his life. To my personal 
knowledge he has supported the Democratic Party, Democratic committee, and 
all the candidates for the past 15 years and is entitled to all of the consideration 
that a good citizen and a good Democrat is entitled to. 

I personally take great pleasure in recommending and requesting that you 
give him and his company every consideration possible. 

Now that was not at a time when Mr. Mack was on the Commission. 
That was before a report was made. That was way back in 1951. So 
it would indicate, and all this indicates to me that regardless of what 
may have been testified to in this case about Mr. Mack, about Mr. 
Whiteside, about Mr. Baker, the fact remains that whatever was 
started along the line of utilizing influence, Republican and Demo- 
cratic, and yours started before there was any occasion to do it other 
than to obtain a favorable decision from the Commission. 

Mr. Wotverton. Now to close, there is so much more but the chair- 
man wishes to close and I did not realize it was past the noon hour. 

I have noted that—one further question before I make the comment 
I am about to make there. There has been testimony in this case that 
you had contributed $10,000 to the Kefauver campaign fund when 
he was a candidate for President. There has also been evidence or 
there had been statements made that you had raised $50,000 in that 
campaign. 

What have you to say with respect to those allegations ? 

Mr. Karzentine. | testified about it yesterday, Mr. Wolverton. I 
think that the record shows that I contributed $600 and I said yester- 
day and I say again I doubt he had $50,000 on a national basis. I 
raised no $50,000. I could not have. I would have if I could have. 

Mr. Wotverton. Is $600 the limit that you gave to that campaign, 
directly or indirectly ? 

Mr. Katzentine. That is all I gave. 

Mr. Wotverron. I said directly or indirectly ? 

Mr. Karzentine. I gave my efforts in every way I could. 

Mr. Wotvertron. Did you give him free time on your station? 

Mr. Karzentine. No, sir. 
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Mr. Wotverron. Did he pay for it? 

Mr. Karzenrine. I do not think he ever was on there. 

Mr. Wotverron. Was anybody in his behalf ? 

Mr. Kartzentine. No, sir. 

Mr. Wotvertron. So that he got no favors from you by reason of 
your ownership of WKAT? 

Mr. Karzentine. He got a great deal by my working like a dog for 
him. 

Mr. Wotverron. In what way ? 

Mr. Karzentine. In going to get everybody I could to be for him. 

Mr. Wotverron. Did you seek to raise money for him? 

Mr. Karzentine. I did. 

Mr. WotverTon. ad you? 

Mr. Karzenrine. I did very poorly. I got a friend of mine to be 
the treasurer and I think that the whole campaign was very little. I 
would say several thousand dollars, not $50,000. 

Mr. Wotverron. Well, the way they throw thousands of dollars 
around in Miami—— 

Mr. Karzentrine. Mr. Wolverton, I do not throw thousands of dol- 
Jars around in Miami. 

Mr. Worverron. Well, not speaking of you. 

Mr. Karzentine. Maybe other pe ople do but I do not. 

Mr. Wotverron. I have heard it spoken of. 

Mr, Karzentine. It was not 

Mr. Worverton. Let’s end the argument and say how much. 

Mr. Karzentine. Two or three thousand dollars. 

Mr. Wotverron. To whom was it contributed ? 

Mr. Karzentine. To the treasurer of the Kefauver campaign. 

Mr. Wotverton. Who was that ? 

Mr, Karzentine. Robert Pentland. 

Mr. Wotverton. Where was he located ? 

Mr. Karzentine. Miami, Fla. 

Mr. Wotverton. Did he receive funds from others through your 
efforts in that treasury ? 

Mr. Karzentine. Well, I cannot answer, I do not know who all 
contributed to the Kefauver campaign. 

Mr. Wotverron. How much was raised in that fund ? 

Mr. Karzentine. I said several thousand dollars, two or three 
thousand dollars, that is all I know of. 

Mr. Wotvertron. Would that be the amount that you put in or had 
put in? 

Mr. Karzentine. No, sir; I testified that I had put in I think the 
sum was brought out yesterday—$600. 

Mr. Wotverron. Then the extent of your interest -— 

Mr. Karzentine. I was the largest contributor. 

Mr. Worverton. Then the extent of your interest financially to the 
Kefauver campaign w as the two or three thousand dollars that ap- 
peared in this treasurer’s fund ¢ 

Mr. Karzenttne. I beg your pardon. 

Mr. Wotverton. I say the extent 

Mr. Karzentine. That is correct 

Mr. Wotverton (continuing). Of your financial interest in the 
Kefauver campaign was only two or three thousand dollars in this 
one fund. 
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Mr. Karzentrne. That is correct, sir. 

Mr. Wotverton. Did your wife contribute? 

Mr. Karzentine. No, sir. 

Mr. Wo.verron. Did any member of your family contribute? 

Mr. Karzentine. I have no other member of the family except my 
wife. 

Mr. Wotverton. Well, I did not know about that. I thought your 
mother was still living, is all. 

Mr. Karzentine. No, sir. Noone but my wife and myself. 

Mr. Woxverron. I see. 

Mr. Karzentine. Yes. 

Mr. Wotverton. Do you know the names of the friends who con- 
tributed and how much 4 

Mr. Katzentine. Yes, I know one. I think Bob Pentland gave a 
thousand dollars, and I do not know, I cannot give you any others, 
but I think Bob Pentland gave a thousand dollars. 

Mr. Wotverton. How did it come about that. you only gave $600 
to a campaign of this magnitude with a person that you were so 
friendly with as Senator Kefauver ? 

Mr. Katzentine. It was not a campaign of great magnitude in es- 
sence. It was a c: ampajgn in the State of Florida and I think the 
Se “ itor came twice to Florida. 

.. Wotverton. Of course I spoke of it in a national sense. 

un KATZENTINE. That is not what I was doing. I was helping in 
Miami, and Florida. 

Mr. Wotvertron. Of course he would have to be helped there as 
well as in New Jersey or other States ? 

Mr. Katzentine. | was not in the national picture. 

I might have been on the board. 

Mr. Wotverton. How did it come that you selected Senator Ke- 
fauver as your contact man in contacting members of the Commis- 
sion ¢ 

Mr. Karzentine. I did? Ido not think that is correet. 

I went to Estes Kefauver as I testified the first day he was here be- 
cause he is the closest friend I have in Washington. 

Mr. Worverton. Well, is it not true that he contacted personally 
Commissioner Bartley, Commissioner Hennock, Commissioner Lee? 

Mr. Karzentine. I think that he wrote me that he did but I think 
you would have to ask him what went on there. I do not know what 
he said to them. 

Mr. Worverron. I would ask him if I had the opportunity. 
| Laughter. | 

Mr. Karzentine. I am sure he would answer you just as directly 
as Lam trying to. 

Mr. Wotverton. And you did not know that he had spoken to those 
Commissioners / 

Mr. Katzentine. Yes, he wrote me that he had but he did not say 
what he said or anything of the sort. 

Mr. Wotverton. That is what I was going to bring to your attention 
that he had informed you about it, yes, I am aware of it. 

Mr. Katzentine, would you be able to give us a list of the people 
with whom you had interceded and you asked to intercede in your 
behalf and who they were / 
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Mr. Karzentine. I think Ihave. I gave you my files without even 
reviewing them and I think your 2 investigators spent 2 2 or 3 weeks and 
got out about everything that was in those files, I don’t know anything 
that is left, sir, I suppose, but that is all I can tell you about this, Mr. 
Wolverton. 

Mr. Wotverron. I do not know yet if everything I have gotten, ob- 
tained was in the record. 

Mr. KatzenTInE. I would like to see you get the other fellows’ 
files too. 

Mr. Wotverton. Who did you speak to personally as Commis 
sioners ? 

Mr. Katzentine. Richard Mack. 

Mr. Wotverron. Who else? 

Mr. Karzentine. Nobody. I do not even know any of the rest of 
them. 

Mr. Wotverton. Did you speak to Lee? 

Mr. Karzentine. No, sir. 

Mr. Wotverton. Did you speak to McConnaughey, as I described 
here before when he came down to speak in Miami, and went by in 
a line and shook hands with him ? 

Mr. Karzentine. That is the only time I spoke to him but I cer- 
tainly did not stop in the line and say vote for channel 10 for me. 

Mr. Wotvertron. Who was the trusted friend ? 

Mr. Katzentine. Mr. Barton. 

Mr. Wotverton. I was not present but I understood his testimony 
did not measure up to what you stated in your affidavit that you had 
told. 

Mr. Karzentine. I cannot help what he testified. 

I testified to what he told me. 

Mr. Wotverton. I know about that. 

Now, you had Perrine Palmer ? 

Mr. KarzentiIne. Yes, sir. 

Mr. Wotverron. William Gaither. 

Mr. Karzentine. No, Gaither he never—— 

Mr. Wotverton. John Knight ? 

Mr. Karzentine. That is right. 

Mr. Wotverron. Frank Miller? 

Mr. Karzentine. I do not think John Knight contacted the Com- 
mission on my behalf, Mr. Wolverton. 

Mr. Wotverton. Frank Miller? 

Mr. Karzenttne. He testified here yesterday also. 

Mr. Worverron. I am not confining it to whether he spoke to the 
Commission or not, but wrote. He had a very reassuring letter as 
to what he was doing in your behalf. 

Mr. Katrzentine. Yes, he did, sir. 

Mr. Worverton. Now you had an employee of the FCC by the name 
of Harry Plotkin ? 

Mr. Karzentine. No, he was not. 

Mr. Wotverron. Isn't he a friend of yours ¢ 

Mr. Karzentine. Yes, he is. 

Mr. Wotverron. Didn’t you use his name to Senator Magnuson ¢ 

Mr. KatzentTINe. Yes, he was- 
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Mr. Wo vertown. Is he the one who told you there was someone who 
was on the force of the FCC that was nauseated by what was going on f 

Mr. Karzentine. Yes, sir. 

Mr. Wotverron. Did he tell you who it was? 

Mr. Karzentine. He never did, sir. 

Mr. Wotverron. I beg your pardon. 

Mr. Katzentine. He never did, Mr. Wolverton. 

Mr. Wotverton. Did you ask him? 

Mr. Karzentine. I did. 

Mr. Worverton. What did he say ¢ 

Mr. Karzentine. He said he did not remember. 

Mr. Worverton. He said he did not remember ? 

Mr. Karzentine. Yes, sir. 

Mr. Wotverton. He was a member of the Porter firm / 

Mr. Karzentine. He was at. that time, yes. 

Mr. Worverton. And did not remember who had told him an im- 
portant piece of information like that? 

Mr. Karzentine. I can only tell you what he told me, Mr. Wolver- 
ton. He said he did not remember. 

Mr. Wotverton. You spoke to Senator Smathers? 

Mr. KarzentINne. I did, sir. 

Mr. Wotverton. You spoke to Senator Holland ? 

Mr. Karzentine. I did, sir. 

Mr. Wotverton. Did you speak to Lou Pollard ? 

Mr. Katzentine. I did, sir. 

Mr. Wotverton. He was the campaign manager for Kefauver / 

Mr. Karzentine. That I do not know. 

Mr. Worverton. I thought you said you went into his headquarters 
here in Washington ? 

Mr. Karzentine. That I did but I did not know if he was cam- 
paign manager or advisor or what. 

Mr. Wotverton. According to your letter or his letter, I understood 
you talked over the campaign ¢ 

Mr. Karzentine. That is correct, sir. 

Mr. Worverton. But you did not know he was the campaign 
manager ? 

Mr. Karzentine. No, sir. 

Mr. Wotrverron. In fact that is why he talked to you about this 
before the Kefauver campaign ? 

Mr. Karzentine. That is what he ostensibly called me for. 

Mr. Wotverron. Did he ask you for a contribution ? 


Mr. KarzentTine. No, he did not call for a contribution: he said he 
had to raise money. 


. 


Mr. Wotverton. Did he tell you he had lunch with Commissioner 
Lee ¢ 

Mr. Karzentine. Told me he lunched frequently with Commis- 
sioner Lee. I do not know Mr. Pollard; I just met him once. 

Mr. Worverron. Did you know that Mr. Fuqua, of the Florida 
Power & Light—— 

Mr. Karzentine. I met him. 

Mr. Worverron. Had visited Mack ? 

Mr. Karzentine. I met him. 


22090—59— pt. 4 25 
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Mr. Woxverton. Did you know he had visited Mack in your behalf? 

Mr. Karzenrine. Yes, sir. 

Mr. Wotverron. Of course, Jerry Carter? 

Mr. Karzenttne. Yes, sir. 

Mr. Wotverton. Of course, Jerry Car 

Mr. Karzentine. Yes, sir. 

Mr. Wo tverton. Daniel Sullivan? 

Mr. Karzentine. I do not think Daniel Sullivan ever approached 
anybody in my behalf. 

Mr. Wotverton. You knew he was working in your behalf? 

Mr. Karzentine. I knew he would do anything he could for me, 
yes. 

Mr. Wo.LvERTON. 4 hat about Eddie Higgins ? 

Mr. Kartzentine. I do not think I have ever met Mr. Higgins. 

Mr. Wotverton. Did you know he was being contacted in your 
behalf ? 

Mr. Karzentine. Only from the telegram that Mr. Miller sent me 
or the phone call that he sent me. 

Mr. Wotverton. In that telegram you refer to him as administra- 
tive assistant to Senator Green. 

Mr. Karzentine. That is ore rect, sir. 

Mr. Wotverton. What was Eddie Higgins doing ? 

Mr. Karzentinr. I do not think—I think he did not do anything. 
That is what Mr. Miller testified to here yesterday. 

Mr. Wotverton. Very well. 

Does anybody else occur to you that I have overlooked, I am not 
certain I got the whole list. 

Mr. Karzentine. I do not think so, sir. 

Mr. Wotverron. Well, I only wish to say this in conclusion, Mr. 
Chairman: that when it comes to the further consideration of this 
matter by the FCC which I understand has asked for a return of the 
papers to it for purposes of reconsideration, I am hopeful, and I ex- 
pect that if the question of influence as revealed in this hearing is to 
be made a part of their consideration, that due consideration will be 
given to all types of influence that have been used regardless of whom. 

It might seem that because Mr. Mack had resigned that that would 
be a determining factor in dealing with this matter eventually. 

I am inclined to think when they. look into the whole record they 
may find the pot calling the kettle black. 

It ought all to be taken into consideration. That is all. 

Mr. Bennett. Will you yield? 

Mr. Wotverton. Yes. 

Mr. Bennett. I have just one further question, Mr. Katzentine. 
If the committee should decide to ask Mr. Porter or any members of 
his firm to appear before the committee to ask questions of them in 
relation to this channel 10 proceeding. 

The Cuarrman. Talk a little louder, Mr. Bennett. 

Mr. Bennetr. Would you make any objection / 

Mr. Karzentrne. Not the slightest. If vou mean attorney-client 
relationship, not the slightest. He will testify to anything that you 
ask him and anybody else. 

Mr. Bennett. It is agreeable with vou if any member of the com- 
mittee should want that ? 











REGULATORY COMMISSIONS AND AGENCIES 1631 


Mr. Karzentiner. I have answered that. I have no objection, not 
the slightest objection. 

Mr. Bennett. That is all. 

Mr. Katzentine. As a matter of fact, before I go, may I say to you 
that I personally, when your investigators came to Miami, notified 
them, and I suppose they notified the committee, that I was thereupon 
instructing Mr. Porter to make available not only what files he had 
of mine but his own to your investigators, which was done. 

The Craman. Mr. Porter, do: you care to make a statement in 
answer to the question of Mr. Bennett at this time? 

Mr. Porrer. I will be perfectly happy, Mr. Chairman, to be at the 
convenience of the committee at any time and give you any informa- 
tion which you think is relevant to this proceeding. 

I want to make one thing clear, however—that I think you gentle- 
men, as lawyers, recognize that except under unusual circumstances 
a lawyer should not testify for his client, except where the interests 
of justice are involved, and then he should withdraw from the case. 

I think these are unusual circumstances, and I would not invoke 
that standard or that canon of practice and will be able and willing 
to appear before this committee at any time. 

Mr. Karzentine. I sure do not want you to be withdrawn from 
this case. [Laughter.] After all the fees I have sent up here. 
| Laughter. | 

Mr. Porter. I have no intention of so doing. 

The Cuarrman. And that is on the record. I asked this question 
of Mr. Whiteside, proposed it to Mr. Baker, of National Airlines, 
because I think it is a very important one, and I should say a very 
serious matter. 

You have testified, Mr. Katzentine, that you had contacted and 
talked to Mr. Mack on more than one occasion. 

Mr. Karzentine. Twice. 

The CHamMan. Well, after the decision of the examiner had been 
announced and during the time that the matter was being adjudi- 
cated by the Commissioners. , You have also testified that you par- 
ticipated in the hearings before the examiner and on behalf of our 
own application. 

Mr. Karzenttne. Not asa lawyer; as a witness. 

The CHatrMan. But asa witness ? 

Mr. KarzentiIne. Yes, sir. 

The Cuatrman. At the time you were contacting Mr. Mack, under 
the circumstances were you aware of section 409 (c) (2) ? 

Mr. Katzentine. No, sir. 

The CuatrmMan. You were not aware of the provision of law which 
was included as a part of the MacFarland amendment in 1952 which 
prohibits a person who has pi articipated in the presentation of a case 
before an examiner or the Commission from later making any addi- 
tional representations, either directly or indirectly ? 

Mr. Karzentrne. Well, I am not familiar with the law as you read 
it. I was told by Mr. Porter to make no representation as far as the 
issues were concerned in the case. That, I did not. I simply told Mr. 
Mack what I have testified to here, that I hoped he would vote on the 
merits and on the record whether it was me or somebody else. And I 
never went into the issues or anything of that sort; no. 
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The Cuarrman. Of course, the issue was—— 

Mr. Katzentinr. Whether he was pledged or not. 

The Cuarman. W ell, that was one of the issues that you were con- 
sidering in your mind, but the ultimate and final issue was who was 
going to get the award. 

Mr. KatzEntTIne. I suppose that is correct. 

The CuatrMan. As I said to the others, I think it is a very serious 
situation, and an unfortunate situation in the enthusiasm for your 
own interest, of course, was undoubtedly responsible for it on both 
sides. But I'still think the whole matter is such an unfortunate situa- 
tion that not only the letter but the spirit of the law that the Congress 
has provided, in my opinion, has been breached very seriously. You 
do not care to make any further statement ¢ 

Mr. Karzentine. No, sir. 

The CuatrmMan. Well, after these many days that you have been 
here and on your return, making yourself available finally, we have 
reached a conclusion when we can excuse you. Let me say on behalf of 
the committee, Mr. Katzentine, we appreciate your cooperation and 
willingness to "respond to questions and pr ovide information readily 
to this committee in your presentation here. 

Mr. O’Hara. Mr. Chairman, could I ask one further question ? 

Mr. Cuarrman. Mr. O’Hara ? 

Mr. O’Hara. Mr. Katzentine, in reference to the so-called pledge 
of Mr. Mack, actually, as I review the evidence I find no competent 
evidence that he was so pledged. Do you still claim he was pledged, 
after all this; is there any competent evidence that he was pledged to 
Mr. Whiteside and by “him” I mean Mr. Mack ? 

Mr. Karzentine. I think that that is moot. I think that. 

Mr. Hate. Speak down to the “mike.” 

Mr. Karzentine. Yes, sir. I think that that is moot at this time. 
I think that any reasonable analysis of what went on between Mr. 
Whiteside and Mr. Mack would leave it unescapable, the conclusion 
that what I said was correct. 

Mr. O’Hara. Would you admit as a lawyer that different minds 
might differ on that subject ? 

Mr. Katzentine. Yes, sir. And I suppose in every lawsuit there 
are two lawyers, one side or the other. But to my mind I believed it, 
and I believe it now. 

Mr. O’Hara. Even your own counsel has advised you there was not 
any competent evidence. Would you consider the matter of dis- 
qualifying him that he was pledged ? 

Mr. Karzentine. At that time. But you must remember that you 
gentlemen have brought out a lot we did not know, a great deal we 
never dreamed of. 

The Cuarrman. As a matter of fact, I think we have gone further 
than scratching the surface in the case and, contrary to the view of 
my colleague, I think we have dug pretty deep i in this matter, 

Mr. Karzentine. I have expressed my belief that this will have a 
salutary effect on our Government. 

The Cuarrman. Let us hope that this unfortunate experience will 
be highly beneficial and there will be something constructive that will 
come out of it. 

Mr. Katzentine. Thank you. 





i 


Oh ee lr 


REGULATORY COMMISSIONS AND AGENCIES 1633 


Mr. Wovverton. Mr. Chairman, may I ask one further question 
and only one. It may be doubtful I am limited to one, but I promise 
that I would. I would like to ask the witness if this issue had been 
before a Federal court instead of a regulatory commission, would you 
have felt justified in contacting Senators and other persons having an 
acquaintanceship with the court to have interceded and asked the 
court to decide the case on the issues ? 

Mr. Katzentine. I would have if I heard that the judge was fixed 
or pledged ; yes, I would. [Laughter. ] 

Mr. Wotverton. So that your ethics then do not depend upon the 
generally accepted obligation of an attorney to argue to the court? 

Mr. Karzenrine. | think that if there is something going on 
wrong, and I hope that you feel this way, Mr. Wolverton—— 

Mr. Wotverron. I think you know I do. 

Mr. Karzentine. That any citizen of your district would have the 
right to come to you, if he thought something was going on wrong. 

Mr. Worverron. I think you are aware of the fact as an attorney 
that if the same information that you referred to as a Commissioner 
being fixed applied to a Federal court, you would have ample oppor- 
tunity of presenting that matter and having it decided on the merits 
without using political influence ? 

Mr. Karzentinge. Who would I go to, the judge ? 

Mr. Wo verton. Well, if you do not know after 25 years of prac- 
tice, there would not be any good of my giving a lecture on that. 

Mr. Karzentine. All right, sir. 

The CuHarrman. You may be excused, Mr. Katzentine. 

Justa minutenow. T he committee has not adjourned. 

At this point in the record, the letters from the Senators regarding 
this matter, and the reply of the committee, will be included. 

(The letters referred to are as follows :) 

UNITED STATES SENATE, 
COM MITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
March 5, 1958. 
Hon. OREN Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: During the hearings presently being conducted by the 
Legislative Oversight Subcommittee of the Committee on Interstate and Foreign 
Commerce, irresponsible references have been made with regard to several Sen- 
ators. Because of these references, the record must be set straight. 

Speaking for all of the Senators who have been mentioned, as well as for the 
Senate Committee on Interstate and Foreign Commerce, of which I am chairman, 
we believe this letter, which is factual, should be made a part of the record. 
We believe it will clear up any misunderstandings that have arisen because of 
the testimony which has been presented. 

First, each of the Senators mentioned is perfectly willing to testify on any 
phase of your inquiry. 

Irresponsible statements were also made concerning a majority of the Senate 
Interstate and Foreign Commerce Committee. As chairman of that committee, 
and speaking for the others, I want the record to reflect the following sequence 
of events and interest that was evinced by this committee: 

In the early part of 1956, the full membership of the Senate Interstate and 
Foreign Commerce Committee opened its public hearings with regard to the allo- 
cation of VHF and UHF channels in the United States. The entire membership 
of the Federal Communications Commission was invited and was present during 
this phase of the hearing. It was at this time the members of the committee 

raised the question as to the policy of the Federal Communications Commission 
in issuing radio or TV licenses to holders of certificates of public convenience and 
necessity from the Civil Aeronautics Board. Accordingly, after one of the TV 
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hearings, an executive meeting was held between several members of the com- 
mittee and the Commission with regard to the policy of issuing television or 
radio licenses to certificated airlines. At this conference, the Commission was 
asked about its policy and whether there was any liaison with the Civil Aero- 
nautics Board as to the position of the Board on this type of a policy. 

The requested information was necessary so that the committee would be in the 
position to determine whether or not legislation was needed in this field. The 
FCC was noncommittal at the time and nothing definitive resulted from this 
conference which took place immediately after one of the open hearings on tele- 
vision. The conference lasted less than 10 minutes. 

I want to emphasize that at no time during this informal conference did 
any Senator raise the question or discuss the merits of any applicant that was 
a party to any proceeding. Our sole concern was to ascertain the policy 
guiding the FCC, whatever it was, regarding the issuance of radio or TV licenses 
to airlines operating under permits issued by the Civil Aeronautics Board. 
This was a new question raised for the first time. 

Senator Monroney, in a letter dated December 28, 1956, wrote to Chairman 
McConnaughey, on this matter. A copy of this letter has been made part of 
your proceedings. The last two paragraphs make it clear that the primary 
and only concern of the committee was the policy involving airlines, subject to 
CAB regulations, being authorized to operate television stations. Those para- 
graphs follow: 

“In the Aviation Subcommittee, we are constantly dealing with the problems 
of civil aeronautics and the maintenance of the highest type of passenger air 
service. The departure from airline operations to include the ownership and 
operation of a television station far removed from the business of aviation is a 
step which I do not believe any other airline, large or small, has undertaken. 

“Until the Aviation Subcommittee can hear from the Civil Aeronautics Board, 
and perhaps from your Commission, it would seem prudent not to take final 
action and thus set a precedent which may be detrimental to the certificated 
‘arriers.” 

The FCC responded in a letter dated January 11, 1957, but did not answer 
the questions raised by the chairman of the Aviation Subcommittee. On Janu- 
ary 22, 1957, Chairman Monroney, in order to avoid any misunderstanding, once 
again wrote to the FCC in part as follows: 

“The intermingling of activities of an airline and its wholly owned subsidiaries 
in extraneous business can and would seriously jeopardize the continuance 
of this guaranteed return contained in the Civil Aeronautics Act. 

“Our interest as a subcommittee of the Interstate and Foreign Commerce 
Committee is not in any particular station license, and specifically not in 
channel 10, Miami, Fla. We do not care and are not intervening to aid or to dis- 
courage any properly qualified operator from obtaining such a license. It so 
happens that this specific case is the first time, to our knowledge, that the Fed- 
eral Communications Commission has given serious consideration to establishing 
such a precedent. 

“The right of any individual stockholder or group of stockholders of any 
airline company to form an independent, unrelated corporation for the owner- 
ship of television or radio licenses is not questioned here, but the acquisition 
by a certificated airline, through its own corporation or through a wholly owned 
subsidiary, presents a question of policy in which we are properly interested. 

“Therefore, the Subcommittee on Aviation wishes to renew its request for 
any information you might have bearing on (1) whether the matter of public 
policy has been considered by the Commission as to such ownership, and (2) 
whether advice, or an opinion, was asked of the Civil Aeronautics Board as to 
the effect of such ownership upon certificated airlines.” 

You will note that the Subcommittee on Aviation, in renewing its requests 
for information from the FCC, specifically limited its requests to two questions: 

1. Whether the matter of public policy was being considered by the Commission 
as to airline ownership of TV stations ; and 

2. Whether an advice or opinion had been asked of the CAB as to the effect 
of such TV ownership upon certificated airlines. 

The FCC answered question No. 2 in the negative. 

All of these letters and the position of the committee and its interest in this 
policy matter, because of its impact on our aviation policies, were made public 
at the time. 

As you know, under the Legislative Reorganization Act, committees of the 
Congress are required to exercise continuous watchfulness over the execution 
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by the administrative agencies of laws within their jurisdiction. In compliance 
with that provision of the law, my committee has, on many occasions, called to 
the attention of the FCC, as well as to other arms of the Congress, matters 
which we felt warranted serious consideration from a policy viewpoint. That 
was precisely the reason we raised a warning signal more than a year ago and 
told the Communications Commission to “stop, look, and listen,” with a view to 
establishing a sound policy on this question of Government-regulated airlines 
with a Government-guaranteed return on their investment, being granted valuable 
television franchises. 

While it is not the thought of the Senators for whom I speak to attempt to 
answer the many rash and careless statements concerning Members of the 
Senate that have been made before your committee, I think the following should 
be called to your attention as an example. 

A witness before your committee, in what appears to be a desperate effort 
to show intervention in the Miami case, stated that in July of 1956, Senator 
Magnuson of the Senate Committee on Interstate and Foreign Commerce, had 
been holding hearings before his committee on a variety of matters dealing 
with TV and issued an interim report, stating in part: 

“The Commission should be on guard against the intrusion of big business 
and absentee ownership—such as film producers, aviation carriers, magazine 
publishers, insurance companies, or other large investors.” 

This quotation was obviously lifted out of context to serve the immediate 
purpose of the witness. 

The fact of the matter is that the full Committee on Interstate and Foreign 
Commerce had been examining the policy of the Federal Communications Com- 
mission regarding UHF-VHF allocations. 

On July 23, 1956, the committee, adopted and issued its interim report entitled 
“The Television Inquiry, Allocations Phase,’ 84th Congress, 2d session. The 
entire report, devoted exclusively to the discussion of allocations, is enclosed 
for your information. 

In the letter forwarding this report to the Federal Communications Commis- 
sion, as chairman of the committee, I stated: 

“In addition to the problems and the possible solutions therefor, which are dis- 
cussed in the committees’ report, I wish to add some comments on certain current 
trends in the radio and television industry which concern me greatly. Some 
of these arise from the apparent desire of some stations to place profits ahead 
of public service, and others seem to be associated with the entrance of large 
investors into broadcasting. I think these are matters requiring study by the 
Commission, and I am sure they will be investigated, in due time, by the 
committee. 

“T hear and read trade reports of the formation of syndicates with millions 
of dollars to invest in radio and television. Although this is a growth indus- 
try which naturally attracts capital, we who are responsible to the public in this 
field must bear in mind that very often ‘he who pays the fiddler calls the 
tune.’ Radio and television stations should be owned and operated by people 
who know the communities where they are located, who have a very real and 
close feeling for them, and who have a strong, primary concern for the interests 
of their communities. Conversely, such stations should not be licensed simply 
to the man who has the most money to build or buy them; instead, as already 
suggested, licenses should be granted to those most likely to provide outlets 
for the genuine local self-expression which is so essential to our democracy. 

“Broadcasting stations should not be simply house organs grinding out the 
tune of big business interests which own them—and there is some evidence that 
this is a real danger today. The Commission should be on guard against the 
intrusion of big business and absentee ownership—such as film producers, avia- 
tion carriers, magazine publishers, insurance companies, or other large in- 
vestors interested in the tax advantages offered by the broadcast industry—to 
dominate the field of station ownership. Instead, the Commission should seek 
to encourage local, integrated ownership and operation by people interested in 
long-range service of their communities as a part of those communities. The 
radio frequencies are a precious natural resource, and the field of communica- 
tions which they make possible is one of tremendous importance to this coun- 
try. They should not be permitted to fall into the control of those who are 
only interested in the profits which can be derived from broadcasting, or in using 
them for the self-aggrandizement of large corporate owners.” 
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I have italicized, for emphasis, that small part of the whole letter that was 
lifted out of context for obvious reasons. 

You will note that the irresponsible statements made with regard to this 
report did not bring to your attention the concern that was expressed about 
broadcasting stations being used as house organs, grinding out the tune of big 
business interests which own them, and there is some evidence that this is a 
real danger today. The Commission was asked to be on guard against such 
intrusion. Any suggestion, directly or indirectly, that this passage related 
to the Channel 10 case is false and even ridiculous. Again, I must emphasize 
this letter, as well as all others, was made public. 

It was on February 8, 1957, that the Commission released its decision grant- 
ing channel 10 in Miami, Fla., to a wholly owned subsidiary of National Air- 
lines. With the exception of the conference and the letters outlined above, 
which are already part of your record, this committee has had no contact, 
directly or indirectly, with the Federal Communications Commission on this 
particular matter. 

This whole question of the extent to which the public interest should permit 
the FCC to authorize a regulated airline to be granted a TV license and the 
opinion of the CAB with respect to such a problem is an important policy matter 
that still concerns us. 

This problem, along with many legislative proposals that are pending in the 
House of Representatives as well as in the Senate, must be weighed and care- 
fully evaluated if the appropriate committees are to discharge their responsi- 
bilities under the Legislative Reorganization Act. In fact, only yesterday, I 
received a telegram from Senator Monroney, chairman of the Subcommittee on 
Aviation of our committee, suggesting that the Congress, by appropriate action, 
insure the reopening by the Commission of the Florida case because of the 
improper activity engaged in by any and all connected with that proceeding. I 
understand you have also received such a telegram. 

I would appreciate it very much if you would have this letter made a part of 
your record. I am hopeful that the facts I have outlined will remove the mis- 
understandings that may have arisen as a result of the innuendoes which have 
been spread upon your record, along with statements taken out of context. 

Once again, I assure you, for myself, and for all Senators mentioned in your 
hearing, of our full cooperation. 

If there is any additional information you desire, please feel free to call 
upon us. 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


UNITED STATES SENATE, COMMITTEE ON FINANCE, 
Mareh 5, 1958. 
Hon. OREN HArRRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Deak Mr. CHAIRMAN: In the light of the fact that my name, among others, 
has been injected by certain witnesses who appeared before your committee 
in connection with hearings being held relating to alleged irregularities in Fed- 
eral regulatory agencies, I am taking this opportunity to inform your commit- 
tee of all pertinent facts within my knowledge relating to the award of channel 
10 in Miami to a subsidiary of National Airlines. 

First, let me discuss my connection with the L. B. Wilson estate. I became 
acquainted with Mr. L. B. Wilson shortly after he moved from Ohio and took 
up residence at Miami Beach, Fla., where he bought a home on North Bay 
Road and became active in community affairs. One day, the date of which I 
cannot recall, he came to me and asked if I would agree to serve as executor 
of his estate. He told me that, under the provisions of his existing will, the 
late Senator Robert Taft was named as executor of his estate. 

He said further that he had an affection and high estimation of me and was 
anxious, therefore, that the will be redrafted and that I be named as executor. 
I advised Mr. Wilson that I would undertake this assignment with the under- 
standing that he get a bank to act as coexecutor, since, in the event of his death, 
I would not be able to give sufficient time to the details involved in the adminis- 
tration of the estate. 
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I further advised Mr. Wilson that it was my judgment that he would outlive 
me by at least 10 years, because at the time he was a vigorous 62 years of age, 
and that actually I should be making him executor of my estate, for undoubtedly 
he would outlive me. 

The will was drawn and executed on September 23, 1953, and I was named 
coexecutor, along with his regular bank, the Miami Beach First National Bank. 

Approximately 5 months thereafter I learned that Mr. Wilson was an appli- 
cant before the Federal Communications Commission for a television license at 
Miami. Upon learning this I wrote to Mr. Wilson, a copy of which letter is 
attached, stating that in the light of his becoming an applicant in a matter 
before the Federal Communications Commission I thought it best that he redraw 
his will and drop me as an executor. I had no further contact with Mr. Wilson 
until I learned of his sudden death in October 1954, at which time I discovered 
he had not changed his will and that I was, in fact, a coexecutor of his estate. 

Mr. Wilson was an attractive, dynamic, and able individual. He had made a 
great success of his various business enterprises. It was clear to me that any 
consideration given to his application for a television license at Miami was 
inextricably bound up in his own personality and ability. Now that he was 
deceased it was my personal opinion that his application would fall of its own 
weight. I so advised the beneficiaries of Mr. Wilson’s estate since, as coexecu- 
tor, I was desirous of promptly winding up the affairs of the estate. 

However, it was felt by the beneficiaries that in the orderly administration 
of the estate it would be better to allow the matter to proceed to final adjudica- 
tion. I took no part whatsoever in any of the proceedings before the Federal 
Communications Commission, nor did I contact any of the Commissioners nor 
anyone connected with the Commission with respect to this matter, except as 
follows: 

(1) In the fall of 1955 at the University of Florida homecoming festivities 
held at Gainesville, Fla., I happened to meet Commissioner Mack at a large 
party given by a mutual friend. I had a conversation with him and my best 
recollection is that he told me of the extreme complexities of the problems with 
which he was confronted as a new Federal Communications Commissioner. 

During this casual discussion the situation involving channel 10 came up. 
Frankly, I do not remember whether he brought it up or if it was I who men- 
tioned it, but in any event I definitely got the impression from Commissioner 
Mack that he was not going to participate in the decision on channel 10. 

(2) The only other time the matter was raised was when I was invited by 
Mr. Mack to visit his office, which I had not previously done. His invitation 
was strictly of a social nature and I accepted. To the best of my recollection 
I went over to his office in the late fall of 1956. In the course of our conver- 
sation, I stated to Commissioner Mack that I hoped a decision could be made 
in the Channel 10 case in the very near future because we were anxious to 
close up the L. B. Wilson estate, and that was one of the matters that had to 
be disposed of before the estate could be closed. My best recollection is that 
he told me it would be decided very shortly and that his vote would be one 
which would not be pleasing to me. Exactly what his words were I have no 
specific recollection, but that was the general impression conveyed to me at that 
time. 

The above two instances were the only times that the matter of channel 
10 was discussed by me with anyone connected with the Federal Communica- 
tions Commission in any manner whatsoever. 


I would now like to clarify the record with respect to my connection with 
the appointment of Mr. Mack to the Federal Communications Commission. 

While I have known Mr. Richard Mack for approximately 25 years, I have 
never had any close personal association with him. He was appointed to fill 
a vacancy on the Florida Public Utilities Commission in 1947 by the then 
Governor, Millard Caldwell, and thereafter he was elected by the people of 
Florida in his own right to succeed himself on two occasions. 

Mr. Mack was first called to my attention as a prospective Federal official in 
1951 by Mr. Arthur Milam of Jacksonville, one of Florida’s most respected 
and able attorneys in a letter he wrote to Senator Holland and me. On the 
strength of that letter and other endorsements in his behalf, one of which came 
from the Southeast Association of Public Utility Commissioners, I joined in 
letters to the then President recommending Mr. Mack for appointment to the 
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ICC, FCC, or FPC. Mr. Mack, as well as his wife, came from highly respected 
Florida families. 

I heard nothing more about Mr. Mack, until my return from a trip to South 
America in November 1954, when I was told that Gov. Sherman Adams had 
ealled me and wanted me to call him at the White House. 

I returned this call and Governor Adams asked me about my position with 
respect to Mr. Mack, whom he stated the President was considering for nom- 
ination as a member of the Federal Communications Commission. 

I told Mr. Adams that everything I knew of Mr. Mack was good and that 
I would join in the endorsement of him for the appointment if the President 
desired to nominate him. As your committee well knows, all Presidential 
appointments are subject to an FBI character investigation. I would assume 
that such an investigation disclosed nothing of an unfavorable nature as to 
Mr. Mack’s character since the President saw fit to send his nomination to the 
Senate on May 25, 1955. 

Subsequently, on June 16, 1955, Mr. Mack appeared before the Senate Inter- 
state and Foreign Commerce Committee, of which I am a member, to make an 
appearance and statement. 

At that time, I introduced him to the committee and gave him my full endorse- 
ment, as did my colleague, Senator Holland. It is my understanding that the 
statements that both Senator Holland and I made at that time are already a 
part of the record of your hearings. This is the extent of my activities in con- 
nection with the consideration and appointment of Mr. Mack for membership 
on the Federal Communications Commission. 


III 


In addition to the foregoing there have been what I consider to be reckless 
and irresponsible allegations made with respect to my activities in connection 
with channel 10. In the interest of truth and justice these should be dispelled. 

(A) In an affidavit signed by Mr. Frank Katzentine and also in his oral 
testimony, it is stated that I called Mr. Katzentine on the telephone and told 
him I thought he and his group were better qualified to receive the channel 
10 grant than was National Airlines, and that I told him he ought to find out 
where Commissioner Mack stood. Mr. Katzentine further stated that he asked 
me who were Mr. Mack’s friends and that I then gave him the names of Mr. 
Perrine Palmer, Mr. Thurman Whiteside, and Mr. William Gaither. 

I did have a telephone conversation with Mr. Frank Katzentine. My best 
recollection is that Mr. Katzentine called me when I was out of the office and 
that I was returning his call. I have no distinct remembrance of having told 
him that I thought he was more qualified than National Airlines, although 
it is entirely possible that I said then, as I believed then and believe now, that 
an airline recently off Federal subsidy, regulated by one agency of the Federal 
Government, had no business operating a television station, which is also a 
quasi-public utility and subject to the regulation of a different Federal agency. 

It is too difficult to determine when an airline subsidy might be used for the 
operation of a television station, and it put Federal regulatory agencies in 
conflict with each other. So it might well have been that, for this reason, I 
did state to Mr. Katzentine that I felt his application should receive considera- 
tion over that of National Airlines. 

I do recall that during the course of our conversation the question of Mr. 
Mack’s friends came up. I remember telling Mr. Katzentine that I thought 
Mr. Perrine Palmer was a good friend of Mr, Mack’s. I also mentioned Mr. 
William Gaither. But I am certain that I did not mention the name of Mr. 
Thurman Whiteside, because until this investigation got under way I frankly 
did not know that Mr. Whiteside and Mr. Mack were close personal friends. 

(B) With respect to the unsupported accustations of Mr. Baker: 

(1) On page 5 he stated that Mr. Katzentine visited me in my office in May 
of 1953 

I am certain that at no time have I talked to Mr. Katzentine in my office 
since the question of channel 10 television license has been in existence. I am 
advised that Mr. Katzentine came by my office when I was out and that he 
visited with Mr. John J. O’Keefe, my legislative assistant. 

Mr. O’Keefe advised me of the conversation he had with Mr. Katzentine and 
stated that Mr. Katzentine wanted help to insure that the channel 10 matter 
be decided on its merits. 
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No action was taken by me as a result of what Mr. O’Keefe stated to me. 

(2) On page 8, in the fourth paragraph of Mr. Baker’s statement, he says 
that I “admitted” to National Airlines that Captain Rickenbacker had talked 
to me about the National Airlines application for channel 10. 

Mr. Alexander Hardy, of National Airlines, also testified before this com- 
mittee that I told him of a conversation which I had with Captain Ricken- 
backer about the same matter. 

Both of these statements are completely without foundation and totally false. 

Mr. Baker’s statement in his original letter to your committee that I had 
some personal interest in this matter, other than as coexecutor of the L. B. Wil- 
son estate, is without foundation and completely false. 

(8) With respect to Mr. Baker’s statement that “there can be no question 
that Senator Smathers was actively working to influence the decision adverse to 
National * * *” J state that such charge is without foundation and completely 
false. 

Mr. Baker has further charged in the same paragraph of his statement that 
I have exercised undue influence with the Civil Aeronautics Board against 
National Airlines in the past. 

I presume this allegation arises from the following: 

(a) Mr. Baker has had a stormy career with his airline. Late in 1948 and 
the early part of 1949, his pilots were out on a long strike which was not 
settled for almost a year. At that time I was a Member of the House of Repre- 
sentatives. My district included the cities of Miami, Miami Beach, and Key 
West, all points served by the National Airlines. I was importuned by the 
citizens of my district, who were most anxious to have flights back in operation 
before the winter tourist season began, to assist them in getting this service 
reactivated. 

The Airline Pilots Association also asked me to intercede in this matter in 
efforts to get the controversy mediated by the National Mediation Board. (Labor 
relations on the airlines are governed by the Railway Labor Act and mediation 
is the essential feature of that law as distinguished from the National Labor 
Relations Act.) 

This I did, as a Representative of this district, and over Mr. Baker’s strenuous 
objection. The strike was finally settled only after much bitterness and much 
economic loss to the community by reason of the lack of operation of the air- 
line during the tourist season. 

(b) Another instance occurred in 1954, at which time the County Commission 
of Monroe County. wherein the city of Key West is located, endeavored to 
expand its airport facilities. The commission sought to help finance the ex- 
pansion by increasing the landing fees. As a result of this action, Mr. Baker 
stopped all flights to Key West and refused to meet or talk with the commis- 
sioners for quite some time. 

‘he commissioners eventually appealed to me. The action of National Airlines 
had a particularly harmful effect uj on Key West for the reason that they had 


no railroad service and continued airline service was essential for the tourist 
business. I endeavored to get Mr. Baker and the commissioners together in an 
effort to settle the dispute. 

\ meeting was held in my office at which Mr. Baker and Mr. Hardy were 
present. The meeting, frankly, was without success. The attitude of Mr. Baker 
was so overbearing and abusive that I invited him to leave my office on a per- 
manent basis. Finally, after some time during which the people of Key West 


continued to suffer lack of service, I appealed to the Civil Aeronautics Board 
for relief on the ground that a certificated airline could not summarily cease 
all certificated operations just because of a dispute with a local county com- 
mission. I was given no assistance there. 

I then ay ppeal led to the P ost Office Department on the ground that a certificated 

irline could not summarily break its contract to deliver the mail without prior 
notice. 

The Post Office Department undertook an examination of the matter and on 
March 22, 1954, wrote a letter to Mr. Baker advising him that he must resume 
his flights or suffer Government penalty. 

Eventually a written modus operandi was worked out and flights were re- 
sumed, but Mr. Baker continued to bitterly resent my efforts to be of assistance 
tomy constituents in Monroe County. 

(c) The third instance that comes to mind where Mr. Baker resented my 
efforts occurred this last fall. Once again Mr. Baker’s airline came to a stop 
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because of a strike with his ticket agents. In October I was at a meeting of the 
representatives of Key West and Monroe County when it was called to my 
attention that these areas were again suffering by reason of the lack of airline 
service. 

Naval personnel at the Key West Naval Base were greatly inconvenienced and 
the tourist season which is of such importance to the economy in that area was 
suffering. The only transportation available was by car or bus over the over- 
seas highways. 

When these pleas for assistance were made to me I called the Civil Aero- 
nautics Board offices in Washington. I talked with Commissioner Louis Hector. 

I asked him if there were any procedures where a community such as Key 
West, which is completely isolated and without adequate transportation, could 
be served by another airline when the certificated airline designated to serve 
the city either refused to fly or was not able to fly because of a prolonged strike. 

I was advised that there was such a procedure and that, if the officials of 
Key West and Monroe County would draw up a temporary emergency petition 
to the Civil Aeronautics Board stating the case and the necessity for immediate 
air service, the Civil Aeronautics Board would take the matter under considera- 
tion. 

This was done and shortly thereafter the Civil Aeronautics Board granted to 
Mackey Airlines a temporary certificate to fly from Miami to Key West during 
the time the National Airlines planes were grounded as a result of the strike. 

Mr. Baker learned about my participation in this matter and I was informed 
that he was resentful about it. My position has been and will be not to allow 
Mr. Baker and his personal interests to deter me from my duty to serve the 
public of the State of Florida. 

(4) Mr. Baker, in his statement on page 9, makes reference to a secret meeting 
between Senator Magnuson, as chairman of the Interstate and Foreign Com- 
merce Committee of the Senate, and members of the Federal Communications 
Commission, at which time letters to the Federal Communications Commission 
members from Florida’s two Senators, Holland and Smathers, in opposition 
to the grant of channel to the Public Service Television were read. I never 
wrote such a letter. My best recollection of the situation is that early in 1957, 
members of the Federal Communications Commission were called before the 
Senate Interstate and Foreign Commerce Committee in connection with another 
matter. 

After the public hearing was concluded Senator Magnuson invited the mem- 
bers to confer with him and other members of the committee in executive session 
with respect to this policy question, at which time Senator Magnuson told the 
Federal Communications Commission members present of his concern over the 
policy of allowing an airline to run a television station. 

He asked that they get the views of the Civil Aeronautics Board before 
deciding the case. That was all that was said and the meeting quickly broke up. 

However, I would like to state that it has been my belief all along that an 
airline qualified to receive Federal subsidy, regulated by one Federal agency, 
should not own a television station regulated by another Government agency. 
Such dual ownership of quasi-public utilities would place one airline in an 
unfair competitive advantage over another. 

In addition it would be difficult to ascertain to what extent subsidy payments 
to the airline would be utilized in connection with the operation of such tele- 
vision or radio station. This is a complete explanation of my interest and 
participation in the channel 10 matter. 

Mr. Baker’s many unsupported statements based, not on his own knowledge, but 
on rumors and suspicious are reckless, irresponsible and generally false. 

Mr. Baker in my judgment is a desperate and troubled man, and while 
anxiously trying to hang on to some of his possessions, he is regrettably willing 
to smear and besmirch without regard for fact, truth, or conscience. If I can 
be of any further asisstance to you, or your committee, I will be more than 
pleased to do so. 

With kind regards, I am, 

Sincerely yours, 
GEORGE SMATHERS, 
United States Senator. 
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UnitTep States SENATE, 
COMMITTEE ON FINANCE, 
February 16, 1954. 
Mr. L. B. WILSON, 
Miami Beach, Fla. 


DEAR Mr. WILSON: While in Miami this past weekend I wanted to discuss with 
you a problem of mutual concern. However, I had to leave sooner than I expected 
to go to Tampa and thereby missed the opportunity of visiting with you; hence 
this letter. 

Very frankly, I feel highly honored that after the untimely passing of Senator 
Taft, who was the executor of your will, you came to me and asked me to take 
his place as executor of your will. Indeed, I very much appreciate an opportunity 
to try and step into the shoes of a man of Senator Taft’s caliber, and of course 
it was a source of pleasure and pride for me to have the confidence of a man of 
your ability and accomplishments. 

You will recall that at the time you asked me to serve, I asked you specifically 
if there was anything that you had in mind my doing as a Senator, which could 
prove embarrassing either to you or to me. You responded that there was 
absolutely nothing that you wanted from me as a Senator. I assured you that 
it had been my practice during 8 years in the Congress to keep business and 
politics completely separated, that I had never used my congressional office to 
promote business or opportunity for myself, nor for anyone with whom I was 
connected in a business way. I am pleased that since these conversations with 
you, you have neither called me nor written me about interceding in anything in 
which you had an interest. For that I am indeed grateful. 

While in Miami last weekend, it came to my attention that you were an appli- 
eant for a television station on a channel for which there are several other 
applicants. I have learned from past experience that United States Senators 
are called upon from time to time by various applicants to intercede in their 
behalf when their cases finally come before the Federal Communications Com- 
mission. However, it has been in the past and will continue to be my policy to 
take no part whatsoever in any such contests since the law invests in the Federal 
Communications Commission—a quasi-judicial body—not only the right and 
duty but the sole responsibility to detemine which applicant can best serve public 
need and necessity. In view of the fact that you are one of the applicants for 
channel 10, and because I am anxious not to subject you or me to any criticism, 
I deem it wise to withdraw as executor of your will. 

After this contest has been completely settled, if you are still of the opinion 
that you would like to have me serve as your executor, I can assure you that 
nothing would give me greater pleasure. 

With all good wishes. 

Sincerely, 
GreorGe SMATHERS. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
March 5, 1958 
Hon. OREN HArrIs, 
House Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 


My DreArR CHAIRMAN Harris: Ordinarily, I would not presume on the valuable 
time of your committee in its current important investigation of the operations 
of the Federal Communications Commission to refute the testimony of a witness 
appearing before it. 

However, I understand from the public prints and the broadcast media that 
my name, together with that of a number of other Senators, was bandied about. 
Therefore, since a record is being made that may be read in the future, I would 
not want it to be silent with respect to any charges made against me. 

Let me state categorically and emphatically that I never communicated 
orally or in writing with any member, official, or employee at any time of the 
Federal Communications Commission with respect to the Channel 10 case in 
Miami. I never interested myself in that case, nor in any other case outside 
of the State of Kansas since I have been a Member of the Senate. Moreover, 
so that the record may be completely clear, the extent of my interest in any 
matter before that agency or any other of the so-called independent arms of 
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Congress never has gone beyond an inquiry as to the status of a case, or in the 
event of unseemly delay, to request more expeditious action. 

My attitude toward the Federal Communications Commission, and similar 
agencies, in all adversary proceedings, has been studiously to refrain from 
injecting my views. In such proceedings, as distinguished from rulesmaking and 
similar policy actions, I always have regarded the agency as acting in a judicial 
capacity and I would no more think of making an ex parte suggestion to a 
Commissioner, than I would to a judge in his chambers about a case on tril 
before him. 

gather from th printed stories that in subsequent statements the witness 
before you adverted to a letter jointly signed by a number of Senators, members 
of the Aviation Subcommittee of the Interstate and Foreign Commerce Com- 
mittee of the Senate, written to then-Chairman McConnaughey. While I am 
a member of that subcommittee, I happened not to be a signer. 

However, that letter raised substantive policy questions relating to the pro- 
priety of a licensee of one Government agency being a licensee of another 
Government agency. I regard the committee’s letter of inquiry as an eminently 
proper one, involving as it does important and far-reaching questions. Gov- 
ernment regulated industries do not lend themselves to the operations of free- 
booters, and even when licenses are granted to persons of standing and fine 
character, there still remains the important policy question dealing with the 
duality of grants. If the agencies will not resolve it, Congress must. 

I think it is unfortunate that a witness can appear in widely publicized eon- 
gressional hearings and be permitted to make under oath irresponsible, evasive, 
and captious statements obviously designed to distract attention from his own 
shortcomings. 

I feel sure that our own Aviation Subcommittee will want, in due course, 
to examine more carefully the kind of persons to whom airline licenses have 
been granted, and the standards of accountability pursued by the regulatory 
agency. 

You will, I hope, take the time to read this letter into the record of your 
hearings. 

With all good wishes, I am, 

Sincerely, 
ANDREW F. ScHorpPeEt. 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
March 10, 1958. 
Hon. OREN HARRIS, 
Chairman, Subcommittee on Legislative Oversight, 
Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


DEAR OREN: On February 26 I wrote you a letter outlining my knowledge of 
the controversy concerning the award by the Federal Communications Com- 
mission of channel 10in Miami, Fla. That letter was read into the record by you. 

Since that time the Speaker of the House of Representatives and other leaders 
have taken the position that Senators should not be invited to appear before your 
committee to testify in that this would set a precedent which in the future might 
be harmful to the relations between the House and Senate. I understand that 
this might be so, but I wish to say that I do not wish to have foreclosed in any 
manner any effort by your committee to conduct a full and fair investigation if I 
can in any way contribute to that result. 

I wish you to know that if you as chairman, or members of your committee, 
or the counsel to your committee, wish further information from me, I will be 
glad to have your questions in writing and reply to them either for your record 
or on the floor of the Senate. If this procedure is not satisfactory, I am, as I 
have publicly stated before, personally perfectly willing to come before your 
committee and testify to any matters germane to your investigation and within 
my knowledge. 

It is testimony to the sorry state in which the FCC has fallen when a Senator, 
as I felt called upon to do, must ask Commissioners to try to see that a case 

yas decided upon its merits at a time when I was reliably informed that a case 
was not going to be decided on a basis of merit. 
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Although I fully understand the position taken by the Speaker and the reasons 
therefor, I do not wish to appear on any grounds to avoid providing you with 
such information you feel needful in your deliberations. 

Yours very truly, 
ESTES KEFAUVER. 


Marcu 18, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

Dear SENATOR: This will acknowledge your letter of March 5, 1958, on behalf 
of all the Senators who have been mentioned in the course of the hearings 
presently being conducted by the Legislative Oversight Subcommittee of the 
House Committee on Interstate and Foreign Commerce, as well as for the 
Senate Committee on Interstate and Foreign Commerce, of which you are 
chairman. 

You request that the letter be made a part of the record in the hope that the 
facts outlined therein will remove the misunderstandings that may have arisen 
during the course of the hearings. 

You further state that “First, each of the Senators mentioned is perfectly 
willing to testify on any phase of your inquiry.” 

The subcommittee has directed me as chairman to inform you that it welcomes 
any information that you or any other Senator can give that would be helpful 
in the course of our investigation. The subcommittee desires to give you or 
any of the Senators whose names have been mentioned in the course of the 
hearings full and complete opportunity to appear personally and to provide 
any further information that you might desire. 

Your letter of March 5, 1958, is being included in the record, as requested. 

The subcommittee very greatly appreciates your interest in this all important 
investigation. 

Sincerely yours, 
OREN HaArRIs, Chairman. 


The CHarrman. The committee will adjourn the public hearing 
until 10 o’clock next Monday at which time Col. Gordon Moore is to 
be the witness. The committee will meet in executive session at 1:30 
this afternoon, which is only 45 minutes. 

(Whereupon, at 12:45 p. m., the hearing was recessed, to reconvene 
at 10 a.m., Monday, March 17, 1958.) 
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